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Section 1. This act shall be known and may be cited as the "parental
choice in education act".
§ 2. The education law is amended by adding a new article 25 to read
as follows:
ARTICLE 25

" EDUCATION SCHOLARSHIP AND PROGRAM TAX CREDIT

Section 1209. Short title,

1210. Definitions.

1211. Approval to issue certificates of receipt.

1212, Applications for approval to issue certificates of

receipt,

1213. Application approval for certificates of receipts.

1214. Revocation of approval to issue certificates of receipt.

1215, Reporting and recordkeeping.

1216. Joint annual report.

1217. Commissioner; powers.

§ 1209, Short title. This article shall be known and may be cited as

the "education scholarship and program tax credit".

§ 1210. Definitions. For the purposes of thig section, the following

terms shall have the following meanings:

1. "Authorized contributicon" means the contribution amount that is

listed on the contribution authorization certificate issued to a taxpay-—

er.

2. "Contribution" means a donation paid by cash, check, electronic

funds transfer, debit card or credit card that is made by a taxpavyer

during the taxable vear.

3., "BEducational program" means ap academic or similar program of a

public school that enhances the curriculum or academic program of the
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public school, or provides a pre-kindergarten program to a public

school. For purposes of this definition, the instruction, materials,

programs and other activities offered by or through an educaticnal

program mav include, but are not limited to, the following features: (a)

instruction or materials promoting health, physical education, and fami-

ly and consumer sciences; literary, performing and visual arts; math-

ematics, social studies, technology and scientific achievement; (b)

instruction or programming to meet the education needs of at-risk

students or students with digabilities, including tutoring or coun-

gseling; or (c) the use of specialized instructional materials, instruc-

tors or instruction not provided by a public school.

4. "Educational scholarship organization" means an entity that: (a) is

exempt from taxation under paragraph three of subsection (c¢) of secticon

five hundred one of the internal revenue code: (b) uses at least ninety

percent of the gualified contributions received during'the calendar vyear

and any income derived from qualified contributions during such yvear for

scholarships; (c) provides more than fifty percent of its scholarships

during a calendar yvear to eligible pupils who reside in a household that

has an income not to exceed one hundred fifty percent of the income

gualification required for the reduced price school Jlunches under the

National School Lunch Act, provided however for the purposes of an

educational scholarship organization fulfilling such requirement, an

educational scholarship organization may enter into an agreement with

another educational scholarship organization or organizations to jointly

report their scholarship information to meet such requirement; (&)

deposits and holds qualified contributions and ‘any income derived from

qualified contributions in an account that is separate from the organ-

ization's operating or other funds until such qualified contributicns or
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income are withdrawn for use; (e} provides schelarships to eligible

pupils for use at not fewer than three gualified schools; and (f) is

approved to issue certificates of receipt pursuant to this article.

5. "Eligible pupil” means a child who is: (a) a resident of this

state; (b) of school age in accordance with subdivision cne of section

thirty~two hundred two of this chapter or who is four years of age on or

before December first of the year in which such child is enroliled in a

pre—-kindergarten program; (c¢) attends or is about to attend a gualified

school; and (d) resides in a household which has a federal adjusted

gross income of two hundred fifty thousand dollars or less, provided

however, for households with three or more dependent children, such

income level shall be increased by ten thousand dollars per dependent

child, not to exceed three hundred thousand dollars.

6. "Local education fund" means a not—for-profit entity which: (a) is

exempt from taxation under paragraph three of subsection (c) of section

five hundred one of the internal revenue code; (b) is established for

the purpose of supporting at least one public scheool or a public school

digtrict located in this state; (¢} uses at least ninety percent of the

qualified contributions received during the calendar vear and any income

derived from gqualified contributions during such months t¢o support the

public schocl or schools or public school district or districts that

such fund has been established to support; (d) deposits and holds quali-

fied contributions and any income derived from gqualified contributions

in an account that is separate from the fund's operating or other funds-

until such gualified contributions or incogme are withdrawn for use; and

(e) 1is approved to issue certificates of receipt pursuant to this arti-

cle.
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7. “"Non-public school" means any not—for-profit pre—kindergarten

program or elementary or secondary sectarian or nonsectarian school

located in this state, other than a public schocl, that provides

instruction at one or more locations to an eligible pupil in accordance

with subdivision two of section thirty-two hundred four of this chapter.

8. "Public education entity" means a public schocl district or a

public school in this state, provided that such public schoecl district

or public school: {a) depeogits and holds gualified contributions and any

income derived from such qualified contributions in an account that is

separate from the public school or public school district's operating or

other funds until such qualified contributions or income are withdrawn

for use; and (b) is approved to receive authorized contributions and

igsue certificates of receipt pursuant to this article.

9., "Public school" means any free elementary or secondary school in

this state pursuant to article eleven of the constitution, but shall not

include a charter school authorized by article fifty-six of this chap-

ter.

10. "Qualified contribution" means the authorized contribution made by

a taxpaver to a public education entity, schoel improvement organiza-

tion, local education fund, or educational scholarship organization

listed in the contribution authorization certificate issued to the

taxpayer for which the taxpaver hag received a certificate of receipt

from such entity, fund or organization. A contribution does not gqualify

if +the taxpayer designates the taxpayer's contribution to an entity or

organization for the direct benefit of any particular or specified

student.

11. "Qualified school" means & public school or non-public school

located in this state.
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12. "Scholarship" means an educational scholarship or tuition grant

awarded to an eligible pupil to attend a qualified school in an amount

not to exceed the tuition charged to attend such school less any other

educational scheolarship or tuition grant received by such eligible pupil

or his or her parent, parents, legal guardian, or legal guardians for

such eligible pupil's tuition; provided, however, in the case of an

eligible pupil attending a public school of a district of which such

pupil ig not a resident, the amount of the educational scholarship or

tuition grant awarded may not exceed the tuition charged by the public

school pursuant to paragraph d of subdivigsion four of section thirty-two

hundred two of this chapter, but only if the scheol district of which

such pupil is a resident is not required to pay for such tuition.

13, "School improvement organization" means a not-for-profit entity

which: (a) is exempt from taxation under paragraph three of subsection

{c) of section five hundred one of the interngl revenue code; (b) uses

at least ninety percent of the qualified contributions received during

the calendar vyear and any income derived from gqualified contributions

during such months to assist public schools or public schoeol districts

located in this state in their provision of educational programs, either

by making contributions to one or more public schools or public school

districts located in this state orrproviding educaticnal programs to, or

in conjunction with, one or more public schools or publig school

districts located in this state; (¢) deposits and helds gualified

contributions and any income derived from qualified contributions in an

account that is separate from the organization's operating or other

funds until such gualified contributions or income are withdrawn for

use; and (d) is approved to issue certificates of receipi pursuant to

this article. Such term includes a pre-kindergarten program or not-for-
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profit entity that allows the taxpayver to choose to donate to a program,

project or initiative for use in a public school.

§ 1211. Approval to issue certificates of receipt. 1. Public schools

and public schopl districts. &l1l public schools and public school

districts shall be approved to iszsue certificates of receipt for quali-

fied contributions in accordance with section forty-two of the tax law,

provided, that such public school or public_schoel district shall not be

approved if either: (a) such public school or public schocl district

fails to deposit and hold gualified contributions and any income derived

from qualified contributions in an account that is separate from the

school or school district's operating or other funds until such guali-

fied contributions or income are withdrawn for use; or (b) the commis-—

sioner has revoked such approval for such public school or public school

district pursuant to section twelve hundred fourteen of this article,

2. School improvement organizations, educational scholarship organiza-

tions and local education funds. No school improvement organization,

educational scholarship organization or local education fund shall issue

any certificates of receipt without filing an application pursuant to

section twelve hundred twelve of this article and receiving approval

pursuant to section twelve hundred thirteen of this article.

§ 1212, Applications for approval to issue certificates of receipt.

Each school improvement organization, educational scholarship organiza-

tion and local education fund shall submit an application to the commis-

sioner for approval to issue certificates of receipt in the form and

manner prescribed by the commissioner, provided that such application

chall include: (a) submission of documentation that such schocl improve-

ment organization, local education fund or educational scholarship

organization has been granted exemption from taxation under paragraph
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three of subsection (c) of gsecticon five hundred one of the internal

revenue code; (b) a list of names and addresses of all members of the

governing board cof the school improvement organization, local education

fund or educational scholarship organization; and (¢) an educational

scholarship organization shall provide criteria for the awarding of

scholarships to eligible students.

§ 1213, Application approval for certificates of receipt. 1. In gener-—

al. The commissioner shall review each application to issue certif-—

icates of receipt pursuant to this article. The commissioner shall

publish criteria used to determine selection and establish an appeals

process for applicaticns that are not approved.

2. Notification. Applicants shall be notified of the commissioner's

determination within five business days of the determination.

§ 1214. Revocation of approval to issue certificates of receipt. The

commissioner, in consultation with the commissioner of taxation and

finance, may revoke the approval of a school improvement organization,

educational schelarship organization, local education fund, public

school or public school district to issue certificates of receipt upon a

finding that such organization, fund, school or school district has

violated this article or sgection forty—-two of the tax law. These

viplations shall include, but not be limited to, any qf the following:

(a) failure to meet the requirements of this article or section forty-

two of the tax lawy; (b} the failure to maintain full and adeguate

records with respect to the receipt of qualified contributions; (c) the

failure to supply such records to the commissioner, department of taxa-

tion and finance, or the department when regquested; or {d) the failure

to provide notice to the department of taxation and finance of the issu-

ance or non-issuance of certificates of receipt pursuant to section
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forty—-two of the tax law; provided, however, that the commissioner shall

not revoke approval pursuant to this section based upon_a violation of

tax law unless the commissioner of taxation and finance agrees that

revocation is warranted; and provided further that the commissioner

shall not revoke approval pursuant to this section when the failure to

comply is due to clerical error and not negligence or intentional disre-

gard for the law. Within five days of the determination revecking

approval, the commigsioner shall provide notice of such revocation to

the educational scholarship organization, school improvement organiza-—

tion, local education fund, public school, or public school district and

to the department of taxation and finance. The commissioner shaill estab-

iish an appeals process for determinations revoking approvals.

§ 1215, Reporting and recordkeeping. 1. Reporting. Each educational

schelarship organization, schoel improvement organization, local educa-—

tion fund, public schocl and public school district that receives guali-

fied contributions shall report to the commissioner and the department

of taxation and finance by January thirty-first of each calendar year.

Such report shall be in the form and manner prescribed by the commis-

sioner in consultation with the commigsioner of taxation and finance.

2. Recordkeeping. Each educational scholarship organization, school

improvement corganization, local education fund, public school and public

school district that issued at least one certificate of receipt shall

maintain records including: {(a) notifications received from the depart-

ment of taxation and finance: (b) notifications made to the department

of taxation and finance; (c¢) copies of gualified contributions received;

{d) copies of the deposit of such gqualified contributions; (e) copies of

issued certificates of receipt; (f) annual financial statements; (g) in

the case of school improvement organizations, educational scholarship
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organizaticns and local education funds, the application submitted

pursuant to section twelve hundred twelve of this article and the

approval issued by the commissicner; and (h) any other information

prescribed by the commissioner. Such records shall be maintained by the

entity or organization for five vyears.

§ 1216. Joint annual report. On or before the last day of May for each

calendar year, the commissioner of taxation and finance and the commis-

sioner, dJointly, shall submit & written report as provided in subdivi-—

sicn (k) of section fortv—two of the tax law.

§ 1217. Commissioner; powers. The commissioner shall promulgate on an

emergency basis regqulations necessary for the implementation of this

section. The commissioner shall make any application regquired to be

filed pursuant to this article available to applicants within sixty davs

of the effective date of this article.

§ 3. The education law is amended by adding a new section 1503-a to
read as follows:

§ 1503-a. Power to accept and solicit gifts and donations. 1. The

trustees or boards of education of all school districts organized by

gspecial laws or pursuant to the provisions of a general law are hereby

authorized ~and empowered to accept gifts, donations, and contributions

to the district and to solicit the same.

2, Notwithstanding any other provisicn of this chapter or of any other

general or special law to the contrary, the receipt of such gifts,

donationsg and contributions made pursuant to article twenty-five of this

chapter, and any income derived therefrom, shall be disregarded for the

purposes of all apportionments, computations, and determinations of

state aid.
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§ 4. The tdx law is amended by adding a new section 42 to read as
follows:

§ 42, Education scholarship and program tax credit. (&) Definitions.

For the purposes of this section, the fellowing terms have the same

definition as in section twelve hundred ten of the education law:

"Authorized contribution", "Contribution", "Educational program”,

"Educational scholarship organization", "Eligible pupil", "Local educa-

tion fund", "Non-publiic school%, "Public education entity", "“Publig

school", "OQualified contribution", "Qualified school", "Schelarship”,

and "Schocl improvement organization”.

(b) Allowance of credit. A taxpayer subject ito tax under article

nine-A or twenty-two of this chapter shall be allowed an education scho-

larship and program tax credit against such tax, pursuant tgo the

provisions referenced in subdivision (1) of thig section, with respect

to qualified contributions made during the taxable vear,

(c} Amount of credit. The amount of the credit shall be the lesser of

seventy-five percent of the taxpaver's total qualified contributicns or

one million dollars. If the taxpaver is a partner in a parinership or

shareholder of a New York 8§ corporation, then the cap imposed by the

preceding sentence shall be applied at the entity level, so that the

aggregate credit allowed to all the partners or shareholders of each

such entity in the taxable year doeg not exceed one million dollars.

{d) Information to be posted on the department's website. Beginning on

the sixteenth day of January of each year, the commissicner shall main-

tain on the department's website a running total of the amount of avail-

able credit for which taxpavers may apply pursuant to this section.

Additionally, the commissioner shall maintain on the department's

website a list of the schocl improvement organizations, local education
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funds and educational scholarship organizations approved to issue

certificates of receipt pursuant to article twenty-five of the education

law. The commigsioner shall also maintain on the department's webszite a

list of public education entities, school improvement organizations,

local education funds and educational scholarship organizations whose

approval to issue certificates of receipt has been revoked along with

the date of such revocation.

(e) Applications for contribution authorization certificates., Prior to

making 8 centribution to a public education entity, school improvement

organization, local education fund, or educational scholarship organiza—

tion, the taxpaver shall apply to the department for a contribution

authorization certificate for such contribution. Such application shall

be in the form and manner prescribed by the department. The department

may allow taxpavers to make multiple applications on the same form,

provided that each contribution listed on_such application ghall be

treated as 3 separate application and that the department shall issue

separate contribution authorization certificates for each such applica-—

tion.

(£f) Contribution authorization certificates. 1. Issuance of certif-

icates. 'The commissioner shall issue contributicn authorization certif-

icates in two phases. In phase one, which begins on the first day of

January and ends on the fifteenth day of January, the commissioner shall

accept applications for contribution authorization certificates but

shall not issue any such certificates. Commencing after the sixteenth

day of January, the commissicner shall issue contribution authorization

certificates for applications received during phase one, provided that

if the aggregate total of the contributions for which applications have

been received during phase one exceeds the amount of the credit cap in
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subdivigion (h) of this section, the authorized contribution amount

listed on each contribution authorization certificate shall egqual the

pro-rata share of +the credit cap. If the credit cap is not exceeded,

phase two commences on January sixteenth and ends on November first., The

commissioner shall issue contribution authorization certificates on a

first-come first serve basis based upon the date the department received

the taxpayer's application for such cgertificate; provided, however, that

if on any day the department receives applications requesting contrib-

ution authorization certificates for contributions that in the aggregate

exceed the amount of the remaining available credit on such day, the

authorized contribution amount listed in each contribution authorization

certificate shall be the taxpayer's pro-rata share of the remaining

available credit. For purposes of determining a taxpayer's pro—-rata

share of remaining available credit, the commissioner shall multiply the

amount of remaining available credit by a fraction, the numerator of

which equals the total contribution amcount listed om the taxpaver's

application and the denominator of which equals the agqregate amount of

contributions listed on the applications for contribution authorization

certificates received on such day. Contribution authorization certif-

icates for applications received during phase one shall be mailed no

later than the fifth day of February. Contribution suthorization certif-

jcates for applications received during phagse two shall be mailed within

twenty days of receipt of such applications. Provided, however, that no

contribution authorization certificates for applications received during

phase two shall be issued until all of the contribution authorization

certificates for applications received during phase one have been

igsued.
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2. Contribution authorization certificate contents. Bach contribution

authorization certificate shall state: (i) the date such certificate was

issued:; (ii) the date by which the authorized contributions 1listed in

the certificate must be made, which shall be no later than November

thirtieth of the year for which the contribution authorization certif-

icate was issued; (iii) the taxpaver's name and address; (iv) the amount

of authorized contributions; (v) the contribution authorization certif-

icate's certificate number; (vi) the name and address of the public

education entity, school improvement organization, local education fund

or educational scholarship organization for which the taxpayer may make

the authorized contribution; and (vii) any other information that the

commissioner deems necessary.

3. Notification of the issuance of a contribution authorization

certificate. Upon issuance of a contribution authorization certificate,

the commissioner shall notify the educational scholarship organization,

public education entity, school improvement organization or local educa-—

tion fund of the issuance of the contribution authorization certificate

to  a taxpayer. Such notification shall include: (i) the taxpayer's name

and address; (ii) the date such certificate was issued; (iii) the date

by which the authorized contribution listed in the notification must be

made by the taxpayer; (iv) the amount of the authcrized contribution:

(v) contribution authorization certificate; and (vi) any other informa-

tion that the commissioner deems necessary.

{g) Certificate of receipt. 1. In general. No public education entity,

school improvement organization, local education fund, or educational

scholarship o¢organization shall issue a certificate of receipt for any

contribution made by a taxpaver unless such public education entity,

school improvement organization, local education fund, or educational
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scholarship organization has been approved to issue certificates of

receipt pursuant to article twenty-five of the education law. No public

education entity, school improvement organization, local education_ fund,

or educational scholarship organization shall issue a certificate of

receipt for a contribution made by a taxpayer unless such public educa-

tion entity, school improvemeni organization, local education fund, or

educational scholarship organization has received mnotice from the

department that the department issued 3 credit authorization certificate

to the taxpaver for such contribution.

2. Timely contribution. If a taxpayver makes an authorized contribution

to the public education entity, school improvement organization, local

education fund, or educational scholarship organization set forth on the

authorization certificate issued to the taxpayver no later than the date

by which such authorized contribution is required to be made, such

public education entity., school improvement organization, local educa-

tion fund, or educational scholarship organization shall, within thirty

days of receipt of the authorized contribution, issue to the taxpayer a

written certificate of receipt; provided, however, that if the taxpaver

contributes an amount that is less than the amount listed on the taxpay-

er's contribution authorization certificate, the taxpaver shall not be

issued a certificate of receipt for such contribution.

3. Certificate of receipt contents. Each certificate of receipt shall

state: (i) the name and address of the issuing public education entity,

school improvement organization, local educaticn fund, or educational

scholarship organization; (ii) the taxpaver's name and address; (iii)

the date for each contribution:; (iv) the amount of each contribution and

the corresponding contribution authorization certificate number; (v) the
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total amount of contributions: and (vi) any other information that the

commissioner deems necessary.

4. Notification to the department for the issuance of a certificate of

receipt, Upon the issuance of a certificate of receipt, the issuing

public education entity, sgchool improvement organization, local educa-—

tion fund, or educational scholarship organization shall, within thirty

days of issuing the certificate of receipt, provide the department with

notification of the igsuance of such certificate in the form and manner

prescribed by the department.

5. Notification to the department of the non-issuance of a certificate

of receipt, Each public education entity, school improvement organiza-

tion, local education fund, or educational scholarship organization that

received notification from the department pursuant to subdivision (d3} of

this section regarding the issuance of a contribution authorization

certificate to a taxpayer shall, within thirty days of the expiration

date for such authorized contribution, provide notification to the

department for each taxpaver that failed to make the authorized contrib-

ution to such public education entity, school improvement. organization,

local education fund, or educational scholarship organization in the

form and manner prescribed by the department.

6. Fajlure to notify the department, Within thirty days of discovery

of the failure of any public educaticn entity, school improvement organ-—

ization, local education fund, or educaticonal scholarship organization

to comply with the notification requirements prescribed by paragraphs

four and five of this subdivision, the commissioner shall issue a notice

of compliance failure to such entity, program fund or organization. .Such

entity, program fund or organization shall have thirty days from the

date of such notice to make the notifications prescribed by paragraphs
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four and five of this subdivision. Such period may be extended for an

additional thirty days upon the regquest of the entity, program fund or

organization, Upon the expiration of the period f£or compliance set forth

in the notice prescribed by this paragraph, the commissioner shall notji-

fy the commissioner of education that such entity, program fund or

organization failed to make the notifications prescribed by paragraphs

four and five of thig subdivision.

(h) Credit cap. The maximum permitted credits under this section

available annually for calendar vear two thousand sixteen and all

following years to all taxpayers for qualified contributions to public

education entities, school improvement organizations, and local educa-—

tion funds shall be twenty million dollars, The maximum permitted cred-

its under this section available annually for calendar year two thousand

sixteen and all following years to all taxpavers for gualified contrib-

utions to educational scholarship organizations shall be fifty million

dollars.

(i) Additions to the credit cap. Unissued certificates of receipt. Any

amounts for which the department receives notification of non-issuance

of a certificate of receipt shall be added to the cap prescribed in

subdivision (h) of this sectioh for the immediately feollowing year.

{j) Other requirements; miscellaneous. 1. Record keeping, Each taxpay-

er shall, for each taxable year for which the education scholarship and

program tax credit provided for under this section is claimed, maintain

records of the following information: (i) contribution authorization

certificates obtained pursuant to subdivision (£) of this section, and

(ii} certificates of receipt obtained pursuant to subdivision (g) of

this section.
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2. Regulations., The commissioner is hereby authorized to promulgate

and adopt on an emergency basis regulations necessary for the implemen—

tation of this section.

(k) Jcoint annual report. ©On or before the last day of May for each

calendar year, for the immediately preceding year, the commissioner and

the commissioner of education shall jointly submit a written report to

the governor, the temporary president of the senate, the speaker of the

assembly, the chairman of the senate finance committee and the chairman

of the assembly ways and means committee regarding the c¢redit. Such

report shall contain information for articles nine-3 and twenty-two of

this chapter, respectively, regarding: (i) the number of applications

received; (ii) the number of and aggregate value of the contribution

authorization certificates issued for contributions to public education

entities, school improvement organizations, local education funds, and

educational scholarship organizations, respectively; (iii) the geograph-

ical distribution by county, to the extent feasible, of (A) the applica-

tions for contribution authorization certificates, distribution by the

county, to the extent feasible, of (B) the public education entities,

schocl improvement organizations, local education funds, and educaticnal

scholarship crganizations listed on the isgued contribution authori-

zation certificates; and (iv) information, including geographical

distribution by county, to the extent feasible, of the number of eligi-

ble pupils that received scholarships, the number of gualified schools

attended by eligible pupils that received such scholarships, and the

average value of scholarships received by such eligible pupils. The

commissioner and designated employees of the department and the commis-

sioner of education and designated employees of the department of educa-

tion shall be allowed and are directed to share and exchange information
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regarding the school improvement organizations, local education funds

and educational scholarship organizations that applied for approval to

be authorized to receive qualified contributions; and the public educa-

tion entities, school improvement crganizations, local education funds,

and educational scholarship organizations authorized to issue certif-

icates of receipt, including infeormation contained in or derived from

application forms and reports submitted to the department of education

or the commissioner of education.

{1l) Cross references. For application of the credit provided for in

this section, see the following provisions of this chapter:

(1) Article 9-A: section 210-B; subdivisicn 51;

(2) Article 22; section 606, subsection (ccc):

§ 5. Paragraph (b) of subdivision 9 of section 208 of the tax law is
amended by adding a new subparagraph 22 to read as follows:

{22) The amount of any federal deduction for charitable contributions

allowed under section one hundred seventvy of the internal revenue code

to the extent such contributions are uged as the basis of the calcu-

lation of the education scholarship and program tax credit allowed under

subdivision fifty-one of section two hundred ten-B of this article.

§ 6. Section 210-B of the tax law iz amended by adding a new subdivi-
sion 51 to read as follows:

5]1. Education scholarship and program tax credit. (a) Allowance of

credit. A taxpayer shall be allowed a credit, to be computed as provided

in section forty—-two of this chapter, against the tax imposed by this

article.

(b) Application of credit., The credit allowed under this subdivision

for any taxable year shall not reduce the tax due for that year to less

than the amount prescribed in vparagraph (d) of subdivision one of
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gsection two hundred ten of this article. If the amount of credit allow-

able under this svbdivision for any taxable year reduces the tax to such

amount or if the taxpaver otherwise pavs tax on the fixed dollar minimum

the excess allowed for a taxable year may be carried over to the follow-

ing vear or vears for up to five vears and may be deducted from the

taxpaver's tax for such vear or vears.

§ 7. Subparagraph (B) of paragraph 1 of subsecticon (i) of section 606

of the tax 1law is amended by adding a new clause (xli) to read as

follows:

{x1i) Educatior scholarship Amount of credii under

and program tax credit under subdivision fifty-one of section
subsection {ccc) two hundred ten-B

§ 8. Section 606 of the tax law is amended by adding a new subsection
(cee) to read as follows:

(cce) BEducation scholarship and program tax credit. Allowance of cred-

it. A taxpaver shall be allowed a credit to be computed as provided in

section forty~two of this chapter, against the tax imposed by this arti-

cle, If the amount of credit allowable under this subsection for any

taxable vyear shall exceed the taxpaver's tax for such year, the excess

allowed for a taxable vear may be carried over to the following vear or

vears for up to five vears and may be deducted from the taxpaver's tax

for such year or years.

§ 9. Subsection (c) of section 615 of the tax law is amended by adding
a new paragraph 9 te read as follows:

(9} With respect to an individual whe has claimed the education schol-

arship and program tax credit for gualified contributions pursuant to

subdivision (cge)} of section six hundred six of this article, the
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taxpaver's New York itemized deduction shall be reduced by any charita-—

ble contribution deduction allowed under section one hundred seventy of

the internal revenue code with respect to such qualified contributions.

§ 10. Secticn 606 of the tax law is amended by adding a new subsection
(v) to read as follows:

{v) Instructional materials and supplies credit. (1) A taxpayer shall

be allowed a credit in the amount paid by the taxpaver during the taxa-

ble year for instructional materials and supplies with respect to clagss—

room based instruction in a public school. However, the amount of the

credit cannot exceed two hundred dollars. To be eligible for this cred-

it, the taxpayer must be & teacher or instructor at a free elementary or

secondary school in this state pursuant to article eleven of the consti-

tution, including a charter school authorized by article fifty-six of

the education law, for at least nine hundred hours during a school year.

For purposes of thig subsection, the term "materials and suppiieg" means

instructional materials or supplies that are designated for classroom

use in any public school.

(2) If the amount of the credit allowed under this subsection for any

taxable year shall exceed the taxpaver's tax for such year, the excess

shall be treated as an overpayment of tax to be credited or refunded in

accordance with the provisions of section six hundred ejighty—-six of this

article, provided, however, that no interest shall be paid thereon.

{3) The maximum amount of credit that shall be allowed annually under

this subsection shall be ten million dollars. In order to claim a credit

under this subsection, a taxpayer shall be required to apply to the

department for approval during the taxable year. The taxpayer shall be

reguired to submit documentation demgnstrating that the taxpaver

purchased materials and supplies. The department shagll review the appli-
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cation and provide a taxpaver with a certificate that specifies how much

credit the taxpayer is entitled to claim. If regquired by the commission-

er, the taxpaver must submit that certificate with his or her tax

return. The commissioner shall allocate the credits on a first come

first served basis and prescribe the necessary procedures for reviewing

the applications and producing the certificates.

§ 11. Section 606 of the tax law is amended by adding a new subsection
{w) to read as follows:

(w) Family choice education credit. (1) General. A resident taxpayer

shall be allowed a credit, to be computed as provided in paragraph four

of this subsection, against the tax imposed by this article, for guali-

fied primary or secondary education tuition expenses.

(2) Definitions. For the purposes of this credit:

(A) The term "eligible student" shall mean any dependent of the

taxpaver with respect to whom the taxpayver is allowed an exemption under

gection six hundred sixteen of this article for the taxable year.

{B) The term "qualified primary or secondary education tuition

expenses" shall mean the tuition required for the enrollment or attend-

ance of an eligible student at & non-public school, as defined in

section forty-two of this chapter. Provided, however, tuition payments

made pursuant to the receipt of any scholarships or financial aid shall

be excluded from the definition of "qualified primary or secondary

education tuition expenses".

{3) To be eligible for this credit, the New York adjusted gross income

of the taxpayer for the taxable year, or in the case of a married couple

filing a joint return, the New York adjusted gross income of the married

couple for the taxable vear, may not exceed sixty thousand dollars.
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{4} 2Amount of credit. The amount of the credit shall be equal to the

lesser of five hundred dollars per eligible student or the actual amount

of qualified primary or secondary education tuition expenses paid by the

taxpayer per eligible student during the taxable vear.

{(5) Refundability. If the amount of the credit allowed under this

subsection for any taxable vear shall exceed the taxpayer's tax for such

vear, the excess shall be treated as an overpayment of tax to be credit-

ed or refunded in accordance with the provisions of section six hundred

eighty~six of this article, provided, however, that no interest shall be

paid thereon.

§ 1l2. Severability. If any provision of this section or the applica-
tion thereof to any person or circumstances is held invalid, such inva-
lidity shall not affect other provisions or applications of the section
which can be given effect without the invalid prowvision or application,
and to this end the provisions of this section are declared to be sever-
able.

§ 13. This act shall take effect immediately and shall apply to taxa-

ble years beginning on or after January 1, 20lé.






