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The People of the State of New
York, represented in _Senate and

Assembly, do enact as follows:
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Section 1. The real property law is amended by adding a new section

227-d to read as follows:

§ 227-4, Discrimination based on domestic violence status; prohibited.

1. Definitions. For the purposes of this section, a person is a  "domes-

tic violence victim" and possesses "domestic violence victim status" if

such person is or has been, or is a parent accompanied by a minor child

or children who is or hag been, in a gituation in which such person or

child is a victim of an act that would congtitute a wviolent felonvy

offense .ag enumerated in section 70.02 of the penal law, or a famil

offense as enumerated in subdivision one of section eight hundred twelve

of the family court act, and such act is alleged to have been committed

by a_ member of the same family or household, ag defined in subdivigion

one of section eight hundred twelve of the family court act.

2. Discrimination baged on domestic violence victim status prohibited.

(a) No person, firm or corporation owning or managing any building used

for dwelling purposes, or the agent of such person, firm or corporation,

chall, Dbecause of such person's or family member's domestic violence

victim status, (1) refuse to rent a residential unit to any pergon or

family, when, but for such status, rental would not have been refused,

{(2) discriminate in the terms, conditions, or _privileges of any such

rental, when, but for such status, such digerimination would not have

occurred, or (3) print or circulate, or cause to be bprinted or c¢ircu-

lated, any statement, advertisement or publication which expresses,

directly or_ ipdirectly, any Jlimitation, specification, or discrimi-

nation. A violation of this subdivision shall be a misdemeanor and, on

conviction thereof, shall be punished by a fine of not legg than one

thousand dollars and not more than twg thousand dollars for each

offense; provided, however, that it shall be a defense that such person,
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firm, corporation or agent refused to rent a residential unit on any

cther lawful ground.

b Civil liability: 1) Where discriminatorvy conduct prohibited b

this subdivision has occurred, guch pergom or family shall have a cause

of action in any court of appropriate jurigsdiction.  for compensatory and

punitive damages, with such punitive damages noi exceeding two thousand

dollars for each offense, and declaratory and injunctive relief: and (2}

in all actions brought under this section, reasonable attorneys' fees as

determined by the court may be awarded to a prevailing party, provided.

however, that a prevailing defendant in order to recover such reasonable

attornevs' fees must make a motion requesting such fees and ghow that

the action or proceeding brought was frivolous. In order to find the

action or proceeding to be frivolous, the court must find one or more of

the following: (i) the action wag commenced, used or continued in bad

faith, solely to delay or prolong the resclution of the litigation or to

haragse or maliciously injure another; or (ii) the action was commenced

or continued in bad fajith without any reasonable basis and could not be

supported by a good faith argument for an extension, modifigation or

revergal of existing law. If the action or proceeding was promptly

discontinued  when the party or attorney learned or should have learned

that the action or proceeding lacked guch a reasonable basis, the court

may_find that the Dartv'or the attorney did not act in bad faith.

{c) Nothing in this section shall be congtrued as limiting the ability

of a person, firm or corporation owning or managing a building used for

dwelling purposes, or the agent of such person, firm or corporation,

from applying reasonable standards not based on or derived from domestic

violence victim status in determining the eligibility of a person ox

family gseeking to rent a resideptial unit.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- 25

26

27

28

06/18/13 5 12054-01-3

{d) This section shall not apply to buildings wused for dwelling

purposes that are owner occupied and have two or fewer residential

units.

3. A person, firm, or corporation owning or managing & building used

for dwelling purposes or agent of such person, firm or corporation shall

not be civilly liable to_other tenants, gquests, invitees, or licensees

arising from reascnable and good faith efforts to comply with this

section,

I3

4. Nothing in thig section shall be construed as prohibiting & person,

firm or corporation owning or managing a building used for dwelling

purposes, or the agent of guch person, firm or corporatiom, from:

{a) providing or preserving _a rental preference in any public or

private houging for victims of domestic violence;

{b) providing any other agsistance to victims of domestic violence in

obtaining or retaining any public or private housing; or

{c) responding to an ingquirv or request by an applicant, tenant, or

leaseholder who is a victim of domestic violence.

5. Nothing in this section shall be construed as prohibiting a muniei-

pality from retaining or promulgating local laws or ordinances imposing

additional or enhanced protections prohibiting discrimination against

victims of domestic viglence.

6. Nothing in this section shall be construed as limiting, diminish-

ing, or otherwise affecting any rights under existing law.

§ 2. The real property agtions and_proceedings law is amended by
adding a new section 744 to read as follows:

§ 744. Eviction baged on domestic violence vigtim status vprohibited.

1. A tenant shall not bhe removed from possession of a residential unit

pursuant to this article because of such person's domestic violence
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victim status, as defined in gection two hundred twenty-gseven-d of the

real property law. It shall be a defense to a procgeeding to recover

possession _ of a regidential unit that a landlord seeks such recovery

because of a person's domestic violence victim status, and that, but for

gsuch status, the landlord would not geek to recover possession. A land-

lord may rebut such defense by showing that he or she seeks to recover

possession of a regidential unit because of any other lawful ground.

2. Nothing in this section shall restrict a landlord's Jegal rights to

recover possession of a residential unit on grounds not based on or

derived from domestic violence vicktim status.
3. A landlord shall not be ecivilly liable to other tenants, gquests,
invitees, or licensees arising from reasonable and good faith efforts to

comply with this section.

4, This section shall not apply to buildings used for dwelling

purpogses that are owner occupied and have two or fewer residential

units.

§ 3. There is hereby established a task force to study the impact of
source of income on access to housing including, but not 1imited-to, any
sex-based impact, The task force shall consist of the following members
as appointed by the govermor: (1) two members of the governor's cabinet:
{2) two experts on housing policy representing the needs of both land-
lords and tenants; (3) two members who are local government officials,
who shall each represent different geographical regions within the
state; (4) two members on the recommendation of the temporary president
of the senate; and (5) two members on the recommendation of the speaker
of the assembly. The governor shall designate a chair of the task force
from amongst such appointees. The task force shall meet as often as is

appropriate under circumstances necessary to fulfill its duties under

|
|
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this section. The task force shall (a) review the Section 8 Housing
Choice Voucher Administrative Plan and, if necessary, recommend modifi-
cations to increase the participation of landlords and property owners,
which may include, but shall not be limited to: expanding the portabil-
ity of Section 8 wvouchers, includin§ as may be appropriate for domestic
violence wvictims; creating a state-sponsored special-purpose mobility
counseling program; enhancing means of connecting voucher holders to
approved 1andlords£ and eliminating delays in housing quality standard
inspections; and (b) review other current " policies and laws and, if
necessary, recommend modifications to improve access to quality and
affordable housing. The task force ghall submit its report and recommen-
dations to the governor, the temporary president of the senate, and the
speaker of the assembly on January 15, 2015.

§ 4, Severability clause. If any clause, sentence, paragraph, subdivi-
gion, section or part of this act shall be adjudged by a court of compe-
tent Jjurisdiction to be invalid, such judgment shall not affect, imﬁair
or invalidate the remainder thereof, but shall be confined in its opera-
tion to the ¢lause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgment
shall have been rendered. It is hereby declared to be the intent of the
legislature that this act would have been enacted even if such invalid
provisions had not been included herein.

§ 5. This act shall take effect on the ninetieth day after it shall

have become a law.




