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*ALCOBELA*

(Provides for the brand or trade
name labeling of alcoholic beverag-
as)

ABC. brand or trade name labeling
.AN ACT

to amend the alcoholic beverage
control law, in relatiom to brand or
trade name labeling of aleoholic
beverages

The Pegple of the State of New

York, repregented in__Senate and
‘Agsgsembly, do enact as follows:

IN SENATE

Senate introducer's signature

The senators whose names are circled below wish to join me in the sponsership
of this proposal:

520 Adams s17 Felder s63 Kennedy s25 Montgomery 523 Savine
515 Addabbo 502 Flanagan s34 Klein §54 Nozzolio 529 Serrano
st] Avella 508 Fuschillo 528 Krueger §35 O'Brien s51 Seward
540 Batl 559 Galtivan 524 Lanza 538 O'Mara 509 Skelos
542 Bonacic 512 Gianaris 3% Larkin 521 Parker 514 Smith
504 Boyle s41 Gipson 537 Latimer 513 Peralta 526 Squadron
s44 Breslin $22 Golden 501 LaValle 530 Perkins 516 Stavisky
s38 Carlucci $47 Griffo 552 Libous s61 Ranzenhofer  §35 Stewart-
$50 DeFrancisco  s60 Grisanti 545 Little 548 Ritchie Cousins
$32 Diaz 506 Hannon 505 Marcelling 533 Rivera 346 Tkaczyk
18 Dilan $36 Hassell- 343 Marchione s56 Robach $53 Valesky
§31 Espaillat Thompson s07 Marting s19 Sampson 557 Young
349 Farley 527 Hoylman 562 Maziarz $10 Sanders 503 Zeldin
IN ASSEMBLY

Assembly introducer’s signature

The Members of the Assembly whose names are circled below wish to join me in the
multi-sponsership of this proposal:

a049 Abbate a08! Dinowitz al33 Johns 2133 Nojay al40 Schimminger
a092 Abinanti al47 DiPistro al13 Jordan 2037 Nelan " a087 Sepulveda
a0B4 Arrayo all3 Duprey 2094 Katz 2130 Oaks a063 Silver
a035 Aubry 2004 Englebright 2074 Kavanagh a069 'Donnell  ab27 Simanowitz
al 20 Barclay a)54 Espinal 2142 Kearns a05]1 Ortiz 2036 Simotas
al06 Barrett 2|09 Fahy 2076 Kellner a0S! Otis al04 Skartados
al60 Barron a071 Farrell a040 Kim ai32 Palmesane 2099 Skoufis
a082 Benedetio al26 Finch al31 Kolb 8088 Paulin a022 Solages
all7? Blankenbush a008 Fitzpatrick  al05 Lalor al4l Per.leS- al14 Stee

a062 Borelli 2124 Friend a013 Lavine Stokes alld Steck
a055 Boyland al43 Gabryszak  a050 Lentol a058 Perry a079 Stevenson
2026 Braynstein  a095 Galef al25 Lifion a08% Pretlow al27 Stirpe
2044 Brenn&n al37 Gantt al02 Lopez, P. al73 Quart a0ll Sweeney
al 19 Brindisi a0d7 Garbarino  ai23 Lupardo a1% Ra all2 Tedisco
al38 Bronson a077 Gibson a010 Lupinacci a(98 Rabbitt 2101 Tenney
2046 Brook-Krasny al48 Giglio al2l Magee a012 Raia a001 Thiele
2093 Buchwald a080 Gjonaj al2% Magnarelli 2006 Ramos a061 Titone
all8 Butler a066 Glick 2059 Maisel al34 Reilich 2031 Titus
al03 Cahill a023 Goldfeder 2064 Malliotakis ~ a078 Rivera " aldé Walter
a043 Camara al50 Goodell 2030 Markey a128 Roberts al41 Weinstein
ald5 Ceretto 2075 Gottfried a0%) Mayer a056 Robinsen 2020 Weisenberg
a033 Clark 2005 Graf al08 McDonald  a068 Rodriguez 2024 Weprin
al47 Colton 2100 Gunther a014 McDonough- a072 Rosa 2074 Wright
4032 Cook 2139 Hawley a017 McKevitt a067 Rosenthal 2096 Zebrowski
al44 Corwin ~ aD83 Heaslie ald7 McLaughlin 2025 Rozic a002

2085 Creapo a003 Hennessey 2038 Miller al16 Russell a053

2122 Crouch a028 Hevesi a052 Millman al49 Ryan alg6

a021 Curran 2048 Hikind a015 Montesane  a00% Saladi‘no

a063 Cusick a018 Hooper al36 Morelle alll Santabarbara

a045 Cymbrowitz  a042 Jacobs a057 Mosley 2329 Scarborough

a()34 DenDekker  aD97 Jaffee aB39 Moya 2016 Schime!

1) Single House Bill (introduced and printed separately in either or
both houses). Uni-Bill (introduced simultaneously in both houses ard printed
as one bill. Senate and Assembly introducer sigr the same copy of the bill).

2) Circle names of co-sponsors and return to introduction clerk with 2
signed copies of bill and 4 copies of memorandum in support (single house);
or 4 signed copies of bill and 8 copies of memorandum
in support {uni-bill).
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Section 1. Section 107-a of the a;coholic beverage control law, as
added by chapter 479 of the laws of 1940, subdivision 1 as amended by
chapter 204 of the laws of 1963, subdivisions 3 and 4 as aménded by
chapter 490 of the laws of 1993, subparagraph 1 and clause (i) of
gubparagraph 2 of pafagraph {(c) of sﬁbdivision 4 as amended by chapter
213 of the laws of 2010, paragraph (d) of subdivision 4 as amended by

chapter 361 of the laws of 1994 and paragraph (g) of subdivision 4 as

‘amended by chapter 109 of the laws of 2012, is amended to read as

follows:

§ 107-a. Labeling containers of alcoholie beverages, 1. The liquor
authority is hereby adthorizéd to promulgate rules and regulations
governing the labeling and offering of alcoholic beverages bottled,
packaged, sold or possessed for sale within this state.

[2.1 Such regulations'shall be calculated to prohibit deception of the
consumer; to afford him or her adequate informaticon as to gquality and
identity;  and to achieve national uniformity [in this fieldl in so far
as possible,

{3.1 2, The bottling, packaging, sale or possession by any licensee of
any alcoholic beverage not labelled or offered in conformity with this
section shall be ground for suspension, revocation or cancellation of
the license.

4. (a)] 3. No [liquor, wine or beer] alcoholic bheverage shall be
[Labelled,] offered or advertised "for sale in this gtate unless [in
accordance with this section and unless the]:

{a) there is a brand or trade name label affixed to or imprinted upon

the container of such alccholic beverage [shall have beenlL'

{b) such 1label _is registered with and approved by the authority and

contains the information reguired in this section; and
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.jgl_the appropriate fee has been paid as provided for in this section.
[(b)] 4. An application for registration of a brand or trade name
label shall be filed by (1) the owner of the brand or trade name if such
owner is licensed by the authority, or (2} a wholesaler selling such
brand who is appointed as exclusive agent, in writing, by the owner of
the brand or trade name for the purpose of filing such application, if
the owner of the brand or trade name is not licensed by the authority,
or (3) any wholesaler, with the approval of the authority, in the event
that the owner of the brand or trade name does not file or is unable to
file such application or designate an agent for such purposes, or (4)
any wholesaler, with the approval of the authority, in the event that
the owner of the brand or trade name is a retailer who does not file
such application, provided that the retailer shall consent to such
filing by such wholesaler. Such retailer may revoke his consent at any
tiﬁe, upon written notice to the authority and teo such wholesaler.

Unléss otherwise permitted or required by the authority, the applica-
tion for registration of a liguor or wine brand or trade mname label
filed pursuant to this section shall be filed by the same licensee
filing schedules pursuant to section one hundred one-b of this [chapter]
article.

Cordials and wines which differ only as to fluid content, age, or
vintage vyear, as defined by such regulations, shall be éonsidered the
same brand; and those that differ as to type or class may be considered
the same brand by the authority where consistent with the purposes of
this section.

[(c)] {a) (1) The application for registration of a brana or trade
name label shall be filed by certified méil return receipt reguested,

registered mail return receipt requested, or overnight delivery service
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with proof of mailing, on a form prescribed by the authority, and shall

éontain such information as the autheority shall require.. Such applica-
tion shall be accompanied by the appropriate fee prescribed by paragraph
[(d)] (b) of this subdivision.

(2) Provided, however, where a brand or trade name label has been
approved by the [federal bureau of alcohol, tobacco and firearms] Alco-
hol _and Tobacco Tax and Trade Bureau of the United States Department of
Treasury, it shall be deemed registered and approved by the authority
if:

(i) the applicant submits on a form prescribed by the authority, by
certified mail return receipt requested, registered mail return receipt
requested, or overnight delivery service with proof of mailing, a true
copy of the brand or trade name label apﬁroval igsued by the [federal
bureau of alcohol, tobacco and firearms] Alcohol and Tobacco Tax and

Trade Bureau of the United -States Department of Treasury along with the

appropriate fee as established in paragraph [{d)] (b} of this subdivi-
sion; and

(iij the authprity does not deny such\application within thirty days
after receipt.

(3) Provided, however, that where a brand or trade name label for wine

has been approved by the [federal bureau of alcohol, tobacco and

firearms] Alcchol and Tobacco Tax and Trade Bureau of the United States

Department of Treasury, it shall be deemed registered and approved by

the authority and no application, application fee, or annual registra-
tion fee shall be submitted to the authority.

[{(d)] (k) The annual fee for registratiﬁn of any brand or trade name
label for liquor shall be two hundred fifty dollars; the annual fee for

registration of any brand or trade name label for beer or cider shall be
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one hundred fifty dollars; the annual fee for registration of any brand
or trade name label for wine or wine produdts shall be fifty dollars.
Such fee shall be in the form of a check or draft. No annual fee for
registration of any brand or trade name label for wine shall be required

if it has been approved by the [federal bureau of alcohol, tobacco and

firearms] Alcohol and Tobacco Tax and Trade Bureau of the United States

Department of Treagury pursuant to this section.

Each brand or trade name. label registration approved pursuant to this
section shall be valid for a term [which shall run concurrently with the
term of the license of the person registering such brand or trade name

label] of one vear as set forth by the authority and which shall be

pro-rated for partial years as applicable.

Each brand or trade name label registratiom apﬁroved pursuant to this
section shall be wvalid only for the licensee to whom issued and shall
not be transferable.

[(e)] {e) If the authority sha;l deny the application for registration
of a brand or trade name label pursuant to this section, it shall return
the registration fee to the applicant, less twenty-five per centum of
guch fee and shall notify the applicant, iﬁ writing with the specific
reasons for its denial. |

[(£) When not inconsistent with the purposes of this subdivision and
whenever necessary to avoid practical difficulties or unnecessary hard-
ship to any licensee affected by this section, the authority may, until
October first, nineteen hundred sixty-three, exempt any brand from the
fee provisions of this subdivision upon satisfactory showing by the
licensee that éuch brand is being discontinued.] {(d) The authority may
at any time exempt any discontinued brand from such fee‘provisioné where

a manufacturer or wholesaler has an inventory of one hundred cases or
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less of liquor or wine and five hundred cases or less of beer, and
certifies to the authority in writing that such brand is being discon-
tinued. The authority may also at any time exempt any discontinued brand
from such fee provisions where a retailer discontinuing a brand owned by
him has a balance of an order vet to be delivered of fifty cases or less
of liquor or wine, or two hundred fifty cases or less of beer, wine

products or cider.

[(g)] (e} The authority shall exempt from such fee provisions the
registration of each brand or trade name label used for beer or cider
that is produced in small size batches totaling fifteen hundred barrels

[of beer] or less of beer or cider annually.

{f} The authority shall exempt from such fee provigiong the regigtra-

tion of each brand or trade name label used for spirits or liguor that

is produced in small size batches totaling one thousand gallons or less’

of spirits or liquor annually.

5. f(a) ERach brand or trade name label shall contain the following

information:

(i} the brand or trade name;

(ii) the class and type (if applicable) of alcoholic beverage in

accordance with the labeling regqulations promulgated by the Alcohol and

Tobacco Tax and Trade Bureau of the United States Department of Treas-

ury; and

{iii) the net contents of the container.

{b} The brand or trade pame label, or a geparate label on the front or

back of the container shall contain information congistent with the

labeling regulations promulgated by the Alcohol and Tobacco Tax and

Trade Bureau of the United States Department of Treasury.




10

11

12

13

14

15

16

17

18

19

20

06/16/13 7 12039-01-3

(c) No brand or trade name label, or any separate label on the front

or back of the container shall contain:

(i} anv statement that is false or untrue in any particular manner;

{ii) any statement that is disparaging of a competitor's product;

iii an statement, design, device or representation that is likel

to miglead the consumer; or

(iv) anv statement or claim of health benefits to be derived from

congumption by the consumer,

{d) A separate label registration shall be required in connection with

the registration of a brand or trade name label used where there is a

difference in any of the following information:

(i) the brand or trade name:

(ii) the class and type (if applicable) of alcoholic beverage in

accordance with federal label requlations; or

{iii) & private label owned and sold exclugively by one retailer,

where the alccholic beverage is manufactured, bottled, or imported by a

different manufacturer, bottler, or importer, provided all other infor-

mation appearing on the label is the same.

§ 2. This act shall take effect on the one hundred eightieth day after

it shall have become a law.




