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Section 1. Subdivision 3 of section 17 of the alcoholic beverage

control law, as amended by chapter 355 of the laws of 2013, is amended

to read as follows:

3. To revoke, cancel or suspend for cause any license or permit issued

under this chapter and/or to impose a civil penalty for cause against

any holder of a license or permit issued pursuant to this <chapter. Any

civil penalty so imposed shall not exceed the sum of ten thousand

dollars as against the holder of any retail permit issued pursuant toO

sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d [andl,

paragraph £ of subdivision one of section ninety-nine-b, ninety-nine-h,

ninety-nine—i and ninety-nine—j of this chapter., and as against the

holder of any retail license issued pursuant to sections fifty-two,
fifty-three-a, fifty-four, fifty—-four-a, fifty-five, fifty-five-a,
sixty-three, sixty-four, sixty-féur—a, sizxty—£four-b, sixty-four-c,
sevénty—six-f, seventy-nine, eighty-one and eighty-one-a of this chap-

ter, and the sum of thirty thousand dollars as against the holder of a

license issued pursuant to sections fifty-three, seventy-six, seventy-—

six—a, and seventy—eight of this chapter, provided that the civil penal-
ty against the holder of a wholesale license issued pursuant to section
fifty—-three of this chapter gshall not exceed the sum of ten thousand
dollars where that licensee violates provisions of this chapter during

the course of the sale of beer at retail to a person for consumption at

home, and the sum of one hundred thousand dollars as against the holder

of any license issued pursuant to sections fiftf—one, sixty-one and

sixty-two of this chapter. Any civil penalty so imposed shall be in

addition to and separate and apart from the terms and provisions of the

bond required pursuant to section one hundred twelve of this chapter.

provided that no appeal is pending on the imposition of such civil




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

06/11/14 3 12097-01-4

penalty, in the event such civil penalty imposed by the division remains

unpaid, in whole or in part, more than forty—-five days after written

demand for payment has been sent by first class mail to the address of

the licensed premises, a notice of impending default judgment shall be

sent by first class mail to the licensed premises and by first class

mail to the last known home address of the person who signed the most
recent license application. The notice of impending default Jjudgment

shall advise the licensee: (a) that a civil penalty was imposed on the

licensee; (b) the date the penalty was imposed; (¢) the amount of the

civil penalty; (d) the amount of the civil penalty that remains unpaid

as of the date of the notice; (e) the violations for which thé civil
penalty was imposed; and (f) that a judgment by default will be entered
in the supreme court of the county in which the licensed premises are

located, or other court of ecivil jurisdiction or any other place

provided for the entry of civil judgments within the state of New York
unless the division receives full payment of all civil penalties due
within twenty days of the date of the notice of impending default Judg-
ment. If full payment shall not have been received by the division with-

in thirty days of mailing of the notice of impending default judgment,

the division shall proceed to enter with such court a statement of the

default judgment containing the amount of the penalty or penalties

remaining due and unpaid, along with proof of mailing of the notice of

impending default Jjudgment. The filing of such jﬁdgment shall have the

full force and effect of a default Jjudgment duly docketed with such

court pursuant to the civil practice law and rules and shall in all

respects be governed by that chapter and may be enforced in the same

manner and with the same effect as that provided by law in respect to

execution issued against property upon judgments of a court of record. &
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judgment entered pursuant to this subdivision shall remain in full force
and effect for eight years notwithstanding any other provision of law.
§ 2. Section 51 of the alcoholic beverage control law is amended by

adding a new gubdivision 3-a to read as follows:

3-a. A licensed brewer may conduct tastings of, and sell at retail for

consumption on or off the licensed premises, any beerx manufactured by

the licensee or any New York state labeled beer. Provided, however, that

for tastings and sales for on-premises consumption, . the licensee shall

reqularly keep food availgble for sale or service to its retail custom—

ers for consumption on the premises. A licensee providing the following

ghall be deemed in compliance with this provigion: (i) sandwiches, soups

or other such foods, whether fresh, processed, pre—cooked or frozen;

and/or (ii) food items intended to complement the tasting of alcoholic

beverages, which shall mean a diversified selection of food that is

ordinarily consumed without the use of tableware and can be conveniently

consumed while standing or_walking, including but not limited to: chees—

es, fruits, vegetables, chocglates, breads, mustards and crackers,

§ 3. Subdivision 4 of section 51 of the alcoholic beverage control

law, as amended by chapter 100 of the laws of 1940, is amended to read

as follows:

4. A licensed brewery may operate a restaurant, hotel, catering

establishment, or other food and drinking establishment in oOr adjacent

to the licensed premiges and sell at such place, at retail for gonsump—

any New York

tion on the premises, beer manufactured by the licensee and

state labeled beer. Notwithstanding any other provision of law, the

licensed brewer may apply to the liquor authority for a license to sell

beer, wine or liguor at retail for consumption on the premises [in .a

restaurant owned by him and conducted and operated by him in or adjacent
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to the brewery for which he is licensed] at such establishment. 21l of
the provisions of this chapter relative to licenses to gell beer, wine

or liguor at retail for consumption on the premises shall apply so far

as applicable to such application.

§ 4. Subdivision 5 of section 51 of the alcohclic beverage control
law, as amended by chapter 258 of the laws of 2009, is amended to read
as follows:

5. A licehsed brewer [whose annual production ig less than sixty thou-
sand barrels may apply to the liquor éuthority for a permit to sell beer
in a sealed container for off-premises consumption at the state fair, at

recognized county fairs and at farmers' markets operated on a not-for-

profit basis. As a condition of the permit a representative £from the

brewer must be present at the time of sale] may, without the need for

any additional permit or fee, engade in any of the activities allowed

under permits issued pursuant to sections ninety-nine-h and

ninety-nine—i of this chapter.

§ 5. Subdivision 6-a of section 51 of the aléoholic beverage control

law, as added by chapter 108 of the laws of 2012 and paragraph (a) as

amended by chapter 384 of the laws of 2013, is amended to read as

follows:

6-a. A licensed brewer producing New York state labelled beei mayl =

{(a)] sell such beer to licensed farm distillers, farm wineries, farm
cideries and farm breweries. A1l such beer =zold by the licensee shall be
securely sealed and have attached thereto a label as shall be regquired
by section one hundred seven-a of this chapterl[;

(b) conduct tastings at the licensed premises of such beer;
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(c) sell such beer at retail for consumption off the premises at the

state fair, at recognized county fairs and at farmers markets operated

on a not—for—profit basis;

(d) sell and conduct tastings of such beer at retail for consumption
on the premises of a restaurant, conference center, inn, bed and break-
fast or hotel business owned and operated by the licensee in or adjacent
to its farm brewery. A licensee who operates a restaurant, conference
center, inn, bed and breakfast or hotel pursuant to such authority shall
comply with all applicaﬁle provisions of this chapter which relate to

licenses to sell beer at retail for consumption on the premises;
(e) apply for a permit to conduct tastings away from the licensed

premises of such beer. Such permit shall be valid throughout the state

and may be issued on an annual basis or for individual events. Each such

permit and the exercise of the privilege granted thereby shall be

subject to such rules and conditions of the authority as it deems neces-

sary. Tastings shall be conducted subject to the following conditions:

(i) tastings shall be conducted by an official agent, representative

or solicitor of the licensee. Such agent, representative or solicitor

shall be physically present at all times during the conduct of the tast-

ings; and

(ii) any liability stemming from a right of action resulting from a

'tasting of beer or cider as authorized herein and in accordance with the

provisions of sections 11-100 and 11-101 of the general obligations law,
shall accrue to the licensee.

(£y if it holds a tasting permit igsued pursuant to paragraph {e) of
thie subdivision, apply to the authority for a permit to sell such beer,
for consumption off the premises, during such tastings in premises

licensed under sections sixty-four, sixty-four-a, eighty-one and eight-
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y-one—a of this chapter. Each such permit and the exercise of the privi-
lege granted thereby shall be subject to asuch rules and conditicns of

the authority as it deems necessaryl].

§ 6. Subdivision 8 of section 51 of the alcoholic beverage control law

is REPEALED.

§ 7. Section 51 of the alcoholic beverage control law is amended by

adding a new subdivision 8 to read as follows:

‘8. A brewery shall manufacture at least fifty barrels of beer annual-

1ly.

§ 8. Paragraph {g) of subdivision 2 of section 51-a of the alcoholic

beverage control law, as added by chapter 108 of the laws of 2012, is

amended to read as follows:

(g) [=ell and conduct tastings of beer and cider manufactured by the
licensee or any other licensed farm brewery at retail for consumption on
the premises of a restaurant, conferenée center, inn, bed and breakfast

or hotel business owned and operated by the licensee in or adjacent to

its farm brewery. A licensee who operates a restaurant, conference

center, inn,-bed and breakfast or hotel pursuant to such authority shall

comply with all applicable provisions of this chapter which relate to

licenses to sell beer at retail for consumption on the prenises] operate

a restaurant, hotel, catering establishment, or other food and drinking

establishment in or adijacent to the licensed premises and sell at such

place, at retail for consumption on the premises, beer and cider manu-—

factured by the licensee and any New vork state labeled beer or New York

state labeled cider. Notwithstanding any other provision of iaw, the

licensed farm brewery may apply to the authority for a license under

this chapter to sell other alcoholic beverages at retail for consumption

on the ﬁremises at such establishment;
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§ 9. Paragraph (h) of subdivision 2 of section 51-a of the alcoholie
beverage control law is REPEALED.

§ 10. Subdivision 3 of section 51-a of the alecoholic beverage control
law, as added by chapter 108 of the laws of 2012, is amended to read as
follows:

3. [(a) A farm brewery licensee may apply for a permit to conduct
tastings away from the licensed premises of beer and cider produced by
the licensee. Such permit shall be valid throughout the state and may be
issued on an annual basis or for individual events. Bach such permit and
the exercise of the privilege granted thereby shall be subject to such
rules and conditions of the authority as it deems necessary.

(b) Tastings shall be conducted subject to the following.limitations:

(i) tastings shall be conducted by an official agent, representative
or solicitor of one or more farm breweries. Such agent, representative

or solicitor shall be physically present at all times during the conduct
of the tastings; and

(ii) any liability stemming from a right of action resulting from a
tasting of beer or cider as authorized herein and in accordance with the
provisions of sections 11-100 and 11-101 of the general obligations law,

shall accrue to the farm brewery.] A licensed farm brewery may, without

the need for any additional permit or fee, engage in any of the activ-

ities allowed under permits issued pursuant to sections ninety—nine-h

and ninety-nine—-i of this chapter.,

§ 11. Subdivision 4 of section 5l-a of the alcoholic beverage control
law is REPEALED.
§ 12. Subdivision 10 of section 5l-a of the alcoholic beverage control

law, as added by chapter 108 of the laws of 2012, is amended to read as

follows:
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10. (a) No farm brewery shall manufacture in excess of [sixty]

ty-five thousand finished barrels of beer and g¢ider annually.

{(b) A farm brewery shall manufacture at least fifty barrels of beer

and cider annually.

§ 13. Section 52 of the alcoholic beverage control law is REPEALED.

§ 14. Paragraph (a) of subdivision 1 of section 56 of the alcocholic
beverage control‘law, as amended by chapter 108 of the laws of 2012, is
amended to read as follows:

(a) four thousand dollars for a brewer's license, unless the annual

production of the brewer is less than [sixty] seventy-five thousand

barrels per year, in which case the annual fee shall be three hundred
twenty dollars;

§ 15, Subdivision 2 of section 58 of the alcoholic beverage control
law, as added by chapter 347 of the laws of 1999; is amended to read as
follows:

2. [(a) Any persocn Vlicen§ed pursuant to subdivision one of this
section may conduct cider tastings of New York state labelled ciders in
establishments licensed pursuant to section sixty-three of thig chapter
to sell alcoholic.beverages for off-premises éonSumption. Such cider
may charge a fee of not more than twenty—five
cents for each cider sample tasted. The liquor authority shall promul-
gate rules and regulations relating to the conduct of such tastings.

(b) Any person licensed pursuant to subdivision onerf this section
may conduct cider tastings of Neﬁ York state labelled ciders and apply
to the 1liguor authority for a permit to sell cider produced by such
cider producer or wholesaler, by the bottle, during such tastings in

establishments licensed pursuant to section sixty-four of this chapter

to sell alecoholic beverages for consumption on the premises. Such -cider

seven—
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producer or wholesaler may charge a fee of not more than twenty—-£five
cents for each cider sample tasted. The liquor authority shall promul-
gate rules and regulations relating to the conduct of tastings.

(¢c) Cider tastings shall be conducted subject to the following limita-

ticns:
(i) cider tastings shall be conducted by an official agent, represen-

tative or solicitor of one or more cider producers or wholesalers. Such

agent, representative or solicitor shall be physically present at all

times during the conduct of the tastings; and

{ii) any liability stemming from a right of action resulting from a
cider tasting as authorized pursuant to this subdivision and in accord-

ance with the provisions of sections 11-100 and 11-101 of the general

obligations law, shall accrue to the cider producer or wholesaler licen—

gsee.] A licensed cider producer may, without the need for any additional

permit or fee, engage in any of the activities allowed under permitsg

issued pursuant to sections ninety-nine-h and ninety-nine-i of this

chapter.

§ 16. Subdivision 3 of section 58 of the alcoholic beverage control

law is REPEALED.

§ 17. Subdivision 3-a of section 58 of the alcoholic beverage control

law is REPEALED.

§ 18. Section 58 of the alcoholic beverage control law is amended by

adding a new subdivision 3 to read as follows:

3. A cider producer shall manufacture at least fifty gallons of cigder

annually.

§ 19. Paragraphs (d) and (e) of subdivision 2 of section 58-c¢ of the

alccholic beverage control law are REPEALED,
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§ 20. Paragraph (f) of subdivision 2 of gsection 58-c of the alcoholic

beverage control law, as added by chapter 384 of the laws of 2013, is

amended to read as follows:

(f} [sell and conduct tastings of cider manufactured by the licensee
or any other licensed farm cidery at retail for consunption on the prem-—
ises of a restaurant, conference center, inn, bed and breakfast or hotel
business owned aﬁd operated by the licensee in or adjacent to its farm
cidery. A licensee who operates a restaurant, conference center, inn,

bed and breakfast or hotel pursuant to such authority shall comply with

all applicable provisions of this chapter which relate to licenses to

sell cider at retail for consumption on the premises] (i) conduct tast—

ings of, and sell at retail for consumption_on or off the licensed prem-—

ises, any cider manufactured by the licensee or any New York state

-pr service to

.provision:

labeled cider. Provided, however, for tastings and sales for on—premisges

consumption, the licensee shall reqularly keep food available for sale

its retail customers for consumption on the premises. A

licensee providing the following shall be deemed in compliance with this

{A) sandwiches, soups or other such foods, whether fresh,

processed, pre—-cocked or frozen; and/or (B) food items intended to

complement the tasting of alcoholic beverages, which shall mean a diver-—

gified selection of food that is ordinarily consumed without the use of

tableware and can be conveniently consumed while standing or walking,

inclnding but not limited to: cheeses, fruits, vegetables, chocolates,

breads, mustards and crackers; and (ii} operate a restaurant, hotel,

catering establishment, or other food and drinking establishment in- or

adjacent %o the licenged premises and sell at such place, at retail for

consumption on the premises, cider manufactured by the licensee and any

New York state labeled cider, Notwithstanding any other provision of
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law, the licensed farm cidery may apply to the authority for a 1license

under this chapter to sell other alcoholic beverages at retail for

consumption on the premises at such establishment;

§ 21. Paragraph {g) of subdivision 2 of gection 58—-¢ of the alcoholic

beverage control law, as added by chapter 384 of the laws of 2013, is

amended to read as follows:
(g) [sell cider manufactured by the licensee or any other licensed

farm cidery at retail for consumption off the premises, at the state

fair, at recognized county fairs and at farmers markets operated on a

not-for-profit basis] may, withoﬁt the need for any additional permit or

fee, engage in any of the activities allowed under permits issued pursu-

ant to sections ninety-nine—h and ninety-nine-i of this chapter;

§ 22. Subdivision 4 of section 58-c of the alcoholic beverage control
law is REPEALED.
§ 23. Subdivision 10 of section 58-c of the alcoholic beverage control

law, as added by chapter 384 of the laws of 2013, is amended to read as

follows:

10. (&) No farm cidery  shall manufacture in excess of {[onel}l two

hundred fifty thousand gallons of cider annually.

(b) A 1licensed farm cidery shall produce at least fifty gallons of

cider annually.

§ 24. Subdivision 1-a of section 61 of the alcoholic beverage control

law, as amended by chapter 384 of the laws of 2013, iz amended to read

as follows:

1-a. A class A-1 distiller's license shall authorize the holder ther-
eof to operate a distillery which has a production capacity of no more

than [thirty-five] seventy—-five thousand gallons per year for the manu-

facture of liguors by distillation or redistillation at the premises
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specifically designated in the license. Such a

authorize the sale in bulk by such licensee from the licensed premises

of the products manufactured under such license to any perscn holding a

winery license, farm winery 1license, distiller's class A license, a

distiller's class B license or a permittee engaged in the manufacture of

products which are unfit for beverage use. It shall also authorize the

sale from the licensed premises and from one other location in the state

of New York of ligquors manufactured by such licensee to a wholesale or

retail liquor licensee or permittee in sealed containers of not more

than one gquart each. In addition, it shall authorize such licensee to

sell from the licensed premises New York state labelled liguors to

licensed Ffarm wineries, farm breweries, farm distilleries and farm

cideries in sealed containers of not more than one quart for retail sale

for off-premises consumption. Such license shall also include the priv-

ilege to operate a rectifying plant under the same terms and conditions

as the holder of a class B-1 distiller's license without the payment of

any additicnal fee.

§ 25. Subdivision 2-b of section 61 of the alcoholic beverage control

law, as amended by chapter 571 of the laws of 2008, is amended to read

as follows:

2-b. A class B—1 distiller's license shall authorize the holder there-
of to operate a rectifying plant which has a production capacity of no

more than [thirty-five] seventy-five thousand gallons per year for the

manufacture of the products of rectification by purifying or combining
alcohol, spirits, wine, or béer and the manﬁfacture of cordials by the
redistillation of alcohol or spirits over or with any materials. Such a
shall also aunthorize the holder thereof to blend, reduce proof

license

and bottle on his licensed premises or in a United States customs bonded

license shall also
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warehouse for which a warehouse permit has been issued under this chap-

ter for wholesale liguor licensees or £or persons authorized to sell

ligquor at wholesale pursuant to the laws and regulation of any other

state, territorial possession of the United States or foreign country

liguor received in bulk by such wholesalers from other states, territo-

rial possessions of the United States or a foreign country, and to

rebottle or recondition for wholesale liquor or wine licensees or for

persons authorized to sell liquor or wine at wholesale pursuant to the

laws and regulations of any other state, territorial possession of the
United - States or foreign country, liguor or wine manufactured ocutside
the state, which was purchased and received by such wholesalers in

sealed containers not exceeding one quart each of liquor or fifteen

gallons each of wine. Such a license shall also authorize the sale from

the licensed premises of the products manufactured by such licensee to a
wholesale or retail licensee in sealed containers of not more than cne

guart each, In addition, it shall authorize such licensee to sell £from

the licensed premises New York state labelled liquors to a farm winery

licensee in sealed containers of not more than one quart for retail sale

for off-premises consumptionf

§ 26. Subparagraph (iv) of paragraph (b) of subdivigion 2-c of section
61 of the alcoholic beverage control law is REPEALED.

§ 27. Péragraph (e) of subdivision 2-c of sectiom 61 of the alcoholic

beverage control law, as amended by chapter 454 of the laws of 2008, is

amended to read as follows:

(e) Notwithstanding any other provision of law to the’ contrary, the

holder of a farm distillery license may [apply to the anthority for a

license to sell beer, wine and liquor for consumption on the premises in

a restaurant operated on or adjacent to the licensed farm distillery.
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All the provisions of this chapter relative to licensees to sell beer,

wine or liquor at retail for consumption on the premises shall apply so

far as applicable to such application.] (i) sell at retail for consump-—

tion on the licensed premises, any liguor manufactured by the licensee

or any New York state labeled liquor. Provided, however, the licensee

shall regularly keep food availagble for sale or service to itsg retail

customers for consumption on the premises. A licensee providing the

following shall be deemed in compliance with this provision: sandwiches,

soups or other such foods, whether fresh, processed, pre—cocked or

frozen; and/or food items intended to compliment the tasting of alcohol-

ic beverages, which shall mean a diversified selection of food that is

ordinarily consumed without the use of tableware and can be conveniently

consumed while standing or walking, including but not limited to:

cheese, fruits, vegetables, chocolates, breads, mustards and crackers;

ang

(ii) operate a restaurant, hotel, catering establishment, or other

food and drinking establishment in or adjacent to the licensed premises

and sell at such place, at retail for consumption on the premises,

liguor manufactured by the licensee and any New York state labeled

liquor. Notwithstanding any other provision of law, the licensee may

apply to the authority for a license under this chapter to sell other

alcoholic beverages at retail for consumption on the premises at such

establishment.

§ 28. Paragraph (f) of subdivisgion 2-c¢ of section 61 of the alcoholic

control law, as amended by chapter 454 of the laws of 2008, is

N

beverage
amended to read as follows:

(£) No holder of a farm distillery license shall manufacture in excess

of [thirty-five] seventy-five thousand gallons of 1liquor annually. In
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the cagse of the  holder of a class A, A-1, B, B-1 or C distiller's

license who operates a farm distillery on the same premises, the 1liquor

manufactured pursuant to the farm distillery license shall not be

considered with respect to any limitation on the volume that may be
manufactured by the c¢lass A, A-l, B, B-1 or C distillery.

§ 29. Subdivision 2-c of section 61 of the alcoholic beverage contxol

law is amended by adding a new paragraph (g) to read as follows:

(g) The holder of a license issued under this subdivision may operate

up to five branch offices located away from the licensed farm distil-

lery. such locations shall be considered part of the licensed premises

and all activities allowed at and limited to the farm distillery may be

conducted at the branch offices. Such branch offices shall not be

located within, share a common entrance and exit with, or have any inte-

rior access to any other business, inecluding premises licensed to sell

alcoholic beverages at retail., Prior to commencing operation of any

such branch office, the licensee sghall notify the authority of the

location of such branch office and the authority may issue a permit_for

the operation of same.

§ 30. Section 61 of the alcoholic beverage control law is amended by

adding a new subdivision 7 to read as follows:

7. Any person licensed under this section may, without the peed for

any additional permit or fee, engage in any of the activities allowed

under permits issued pursuant to sectiong pinety-nine-h and

ninety-nine-i of this chapter.
§ 31. Section 61 of the alcoholic beverage control law is amended by
adding a new subdivision 8 to read as follows:

8. Any person licensed under this section shall manufacture at least

fifty gallons of liguor per year.




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

06/11/14 17 12097-01-4

§ 32, Subdivision 3 of section 76 of the alcoholic beverage control
law,- as amended by chapter 221 of the laws of 2011, is amended to read
as follows: '

3. [(a) Any person having applied for and received a license as a
winery under this section may conduct wine tastings of New York state
1abelled wines in establishments licensed under sections sixty-three and
seventy-nine of this chapter to sell wine for off-premises consumption.
Such winery may charge a fee for each wine sample tasted. The state
liquor authority shall promulgate rules and regulations regarding such
tastings as provided for in this subdivision.

(a-1) Any person having applied for and received a license as a winery
under this section may conduct wine tastings of New York state labelled
wines and apply to the liquor authority for a permit to sell wine
produced by such winery by the pottle, during such tastings in estab-
lishments licensed under section sixty—four; section sixty—-four-a,
gsection eighty-one or section eigﬁty—one—a of thié chapter to sell wine
for consumption on tﬁe premises. Such winery may charge a fee of no more
than twenty-five cents for each wine sample tasted. The state liquor
authority shall promulgate rules and regulations regarding such tastings
as provided for in this'subdivision.

(b} Tastings shall be conducted subject to the following limitations:

(i) wine tastings shall be conducted by an official agent, represen-—
tative or solicitor of one or more wineries. Such agent, representative

or solicitor shall be physically present at all times during the conduct
of the tastings; and
(ii) any liability stemming from a right of action resulting from a

wine tasting as authorized herein and in accordance with the provisions
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of sections 11-100 and 11-101 of the general obligations law, shall

accrue to the winery licensee.

{c)(i) Any person having applied for and received a license as a
winery under this section may conduct wine tastings of New York state
labelled wines and sell such wine by the bottle, during such tasting,
for off-premises consumption at outdoor or indoor gatherings, functions,
occasions or events, within the hours fixed by or pursuant to subdivi-
sion fourteen of section one hundred five of this chapter, sponsored by
a bona fide charitable organization. For the purposes of this paragraph,
a bona fide charitable organization shall mean and include any bona fide
religious or charitable organization or boné fide educational, fraternal
or service organization or bona fide organization of veterans oOf volun-
teer firefighters, which by its charter, certificate of incorporation,

constitution, or act of the legislature, shall have among its dominant

purposes one. or more of the lawful purposes as defined in subdivision

five of section one hundred eighty-six of the general municipal law.
(ii) Upon application, the liquor authority shall issue an annual
permit authorizing such winery to participate in outdoor or indoor gath-

functions, occasions or events sponsored by a charitable organ-

erings,
ization. The winery must give the authority written or electronic
notice of the date, time and specific location of each tasting at least

fifteen days prior to the tasting. A winery that obtains a permit to
conduct such wine tastings does‘not need to apply for or obtain a tempo-
fary beer or wine permit pursuant to section ninety-seven of this chap-
ter or any other permit to conduct asuch a tasting or to sell wine by the
bottle for off-premises consumption at such tastings.

(iii) Such winery may charge a fepe for each wine sample tasted. Tast-

" ings shall be conducted by an official agent, representative or solici-

|
5
5
;
§
i
|
|
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tor of such winery. The state liquor authority may promulgate rules and

regulations regarding such tastings as provided for in this subdivi-

gion.] Any person licensed under this section may, without the need for

any additional permit or fee, engage in any of the activities allowed

under permits isgued pursuant to- sections ninety-nine-h and

ninety—-nine-i of this chapter.,

§ 33. Subdivision 4 of section 76 of the alcoholic beverage control

law, as amended by chapter 221 of the laws of 2011, is amended to «read

as follows:
4. A licensed winery may [apply to the liquor authority for a license
to sell wine at retail for consumption on the premises. All the

provisions of this chapter relative to licenses to sell wine at retail

for consumption on the premises shall apply so far as applicable to such

application] conduct tastings of, and sell at retail for consumption on

or off the licensed premises, any wine or wine product manufactured by

the licensee or any New York _state labeled wine or New York state

labeled wine preoduct. Provided, however, for tastings and sales for

on—premises consumption, the licensee shall reqularly keep food avail-

able for sale or service to its retail cugtomers for consumption on the

premises. A licensee providing the following shall be deemed in compli=-

with this provision: (i) sandwiches, soups or other such foods,

ance

whether fresh, processed, pre—cocked or frozen; and/or (ii) food items

intended to complement the tasting of alcoholic beverages, which shall

mean a diversified gselection of food that is ordinarily consumed without

the ugse of tableware and can be conveniently congumed while standing or

walking, including but not 1imited to: cheeses, fruits, vegetables,

chocolates, breads, mustards and crackers. -




10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

26

27

28

06/11/14 20 12097-01-4

§ 34. Subdivision 4-a of section 76 of the alcoholic beverage control

law, as amended by chapter 221 of the laws of 2011, is amended to read

as follows:

4-a. [Notwithstanding any other provision of law, any winery, licensed

pursuant to subdivision four of this section to sell wine at retail for

consumption on the premises in a restaurant in or adjacent to the

winery, may apply to the liquor authority for a license to sell beer,

wine or liguor at retail for consumption on the premises of such restau-

rant. All of the provisions of this chapter relative to licenses to sell

beer, wine or liquor at retail for consumption on the premises shall

as applicable to such application] A licensed winery may

apply so far

operate a restaurant, hotel, catering establishment, or other food and

drinking establishment in or adjacent to the licensed premises and sell

at such'place, at retail for consumption on the premices, wine and wine

products manufactured by the 1licensee and any New York state labeled

wine or New York state labeled wine product. Notwithstanding any other

provision of law, the licensed winery may apply to the authority for a

license under article four of this chapter to -sell other algoholic

beverages at retail for consumption on the premisesg at such establish—

ment .

§ 35. Subdivision 7 of section 76 of the alcoholic beverage control
law is REPEALED.
§ 36. Subdivision 10 of section 76 of the alcoholic beverage qontrol

law, as added by chapter 221 of the laws of 2011, is amended to read as

follows:

10. Notwithstanding any provision of this chapter to the contrary, and

upon payment to the ligquor authority of an additional annual fee of one

hundred twenty-five dollars, the liquor authority may in its discretion
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and upon such terms and conditions as it may prescribe, issue to a
licensed winery upon application therefor a certificate authorizing such
winery to sell wine at retail in sealed containers to a regularly organ-—
ized church, synagogue or religious organization for sacramental
purposes[, and to a householder for consumption in his home].

§ 37. Section 76 of the aleoholic beverage control law is amended by
adding a new subdivision 7 to read as follows:

7. Any person licensed under this section shall manufacture at least

fifty gallons of wine per vear.

§ 38. Paragraph (f) of subdivision 2 of section 76~a of the alcoholic

beverage control law, as added by chapter 221 of the laws of 2011, is

amended to read as follows:

(£) [sell wine at retail for consumption on the premises of a restau-

rant, conference center, inn, bed and breakfast or hotel business owned

and operated by the licensee in or adjacent to the farm winery for which
the licensee is licensed. A licensee who operates a restaurant, confer-

ence center, inn, bed and breakfast or hotel pursuant to such authority

shall comply with all applicable provisions of this chapter which relate

to licenses to sell wine at retail for consumption on the premises]

restaurant, hotel, catering establishment, or other food and

drinking establishment in or adjacent to the licensed premises and sell

at such place,' at retail for consumption on the premises, wine, cider

i

and wine products manufactured by the licensee and any New York state

iabeled wine, New York state labeled cider or New ¥York state labeled

wine product. WNotwithstanding any other provigion of law, the licensed

winery mév apply to the authority for a license under article four of

this chapter to sell octher alcoholic beverages at retail for consumption

on the premises at sﬁch establishment.
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§ 39. Subdivision 3 of section 76-a of the alcoholic beverage control

law, as added by chapter 221 of the 1aws of 2011, is amended to read as

follows:

3. [(a}) Any person having applied for and received a license as a farm

winery under this section may conduct wine tastings of New York state

lgbellied wines in establishments licensed under section sixty-three of

this chapter and section seventy-nine of this article to sell wine for

off-premises consumption. Such farm winery may charge a fee for each

wine sample tasted. The state liquor authority shall promulgate rules

and regulations regarding such tastings as provided for in this subdivi-

sion.

(b) Any person having applied for and received a license as a farm

winery under this section may conduct wine tastings of New York state

labelled wines and apply to the liquor authority for a permit to sell

wine produced by such farm winery, by the bottle, during such tastings

in establishments licensed under sections sixty-four and sixty-four-a of

this chapter and section eighty-one or section eighty-one-a of this

article to sell wine for consumption on the premises. Such farm winery

may charge a fee of no more than twenty-five cents for each wine sample

tasted. The state liguor authority shall promulgate rules and regu-

lations regarding such tastings as provided for in this subdivision.

(c) Tastings shall be conducted subject to the Following limitations:
(i) wine tastings shall be conducted by an official agent, represen-—

tative or solicitor of one or more farm wineries. Such agent, represen-

tative or solicitor shall be physically present at all times during the

conduct of the tastings; and

(ii) any liability stemming from a right of action resulting from a

wine tasting as authorized herein and in accordance with the provisions
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of sections 11-100 and 11~101 of the general obligations law, shall

accrue to the farm winery.
(d) (i) Any person having applied for and received a license as a farm

winery under this section may conduct wine tastings of New York state

labelled wines and sell such wine by the bottle, during such tasting,
for off-premises consumption at outdoor or indoor gatherings, functions,

occasions or events, within the hours fixed by or pursuant to subdivi-

sion fourteen of section one hundred five of this chapter, sponsored by
a bona fide charitable organization. For the purposes of this paragraph,
a bona fide charitable organization shall mean and include any bona fide
religious or charitable organization or bona fide educational, fraternal
or service organization or bona fide organization of veterans or volun-—
teer firefighters, which by its charter, certificate of incorporation,
constitution, or act of the legislature, shall have among its dominant
purposes one or more of the lawful purposes as defined in subdivision

five of section one hundred eighty-six of the general municipal law.

(ii) Upon application, the liquor authority shall issue an annual

permit authorizing such farm winery to participate in - such outdoor or
indoor gatherings, functions, occasions or events sponsored by a chari-
table organization. The farm winery must give the authority written or

electronic notice of the date, time and specific location of each tast-

ing at least fifteen days prior to the tasting. A farm winery that

obtains a permit to conduct such wine tastings does not need to apply
for or obtain a temporary beer or wine permit pursuant to section nine-
ty-seven of this chapter or any other permit to conduct such a tasting

or to sell wine by the bottle for off-premises consumption at such tast-

ings.
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(iii) Such farm winery may charge a fee for each wine sample tasted.

Tastings shall be conducted by an official agent, representative or

solicitor of such farm winery. The state liguor authority may adopt

rules and regulations regarding'such tastings as provided in this subdi-

vigion.] Any person licensed under this section may, without the need

for any additional permit or fee, engage in any of the activities

allowed under permits issued pursuant to sections ninety—-nine—-h and

ninety—nine—-i of this chapter.

§ 40. Subdivision 3-a of section 76-a of the alcoholic beverage

control law is REPEALED.

§ 41. Subdivision 8 of section 76-a of the alcoholic beverage control
law, as amended by chapter 147 of the laws of 1988 aﬁd as renumbered by
chapter 221 of the laws of 2011, is amended to read as follows:

8. (a) No licensed farm winery shall manufacture in excess of [one]
two hundred fifty thousand finished gallons of wine annually.

(b) Any person licensed under this section shall manufacture at least

fifty gallons of wine per vear.

§ 42. Subdivision 2 of section 97 of the alcoholic beverage control
law, as amended by section 19 of part Z of chapter 85 of the
2002, iz amended to read as follows:

2. The liquor authority is hereby authorized to issue an annual permit
to [brewers and] beer wholesalers authorizing such licensees to sell
beer for consumption at outdoor or indoor gatherings, functions, occa-
sions or events, provided that such gatherings are not open to admission
to the general public nor is admission thereto made contingent upon the
payment of an admission fee, donation ér contribution, and further
provided that such beér is not resold at such gatherings. Every [brewer

or] beer wholesaler to whom a permit shall be issued hereunder shall

laws of_
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require every person to whom beer shall be sold for use at guch gath-

erings to make, execute and file with such [brewer or] beer wholesaler,
upon a form to be prescribed by the liguor authority, a statement, that
the beer purchased by such person will not be sold or offered for sale
by such person. Such statement shall be accepted for all purposes as the
equivalent of an affidavit, and if false, shall subject the person

making and executing the same to the same penalties as if he had been

duly sworn. Such permit shall be issued in the form prescribed by the
liguor authority and shall run concurrently with the annual term of [the

[brewer's license or of] the wholesale beer license, and the fee for

such permit shall be sixty-four dollars. Such a permit and the exercise

of the privileges granted thereunder shall be subject to such rules by

the liguor authority as it deems necessary. The provisions hereof shall

not apply to the sale of beer for consumption in the home.
§ 43. Subdivision 4 of section 97 of the alcoholic beverage control

law is REPEALED.

§ 44. The alcoholic beverage control law is amended by adding a new

section 99-h to read as follows:

§ 99-h, Supplier's marketing permit. 1. & supplier's marketing permit

shall authorize a sgsupplier to conduct tastings and provide samples of

alcoholic beverages manufactured by the supplier to consumers. For

of this section, a "supplier" shall mean: a brand owner of an

purposes

license issuved by

another state to manufacture alcoholic beverages.

2. Pastings conducted pursuant to such permits shall be subiject to the

provisions of section_one hundred two—a of this chapter.

3. Such events may take place at:
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{(a2) 2An establishment licensed under this chapter to sell at retail the

alcoholic beverage that will be tasted.

(b) The state fair, recognized county fairs and farmers markets oper-—

ated on a not-for-profit basis,

(¢) Outdoor or indoor gatherings, functions, occasions or events spon-

sored by a bona fide charitable organization.

(d) Other indoor or outdoor events specifically approved by the

authority. In deciding whether to approve the use of a permit for a

particular'event, the authoritv shall consider the nature and location

of the event, and the plan of supervision submitted by the applicant to

ensure compliance with this chapter,

4. Such permits shall authorize the permit holder to accept an order

for alcoholic beverages manufactured, imported or owned by the permit

holder from a licensed retailer on behalf of a licensed wholesaler who

is authorized to sell such product at wholesale.

5. Such permits shall also authorize the permit holder to sell alco-

holic beverages manufactured, imported or owned by the permit holder to

consumers at retail for off-premises consumption at tastings conducted

pursuant to the permit. All sales shall be conducted pursuant tg_ the

provisions set forth in section one hundred two—b of this chapter.

6. Such permit. may also be

icsued to wine grape growers or wine

producer organizations or associations, incorporated within the state

for the purpose of wine or wine grape promotion. Provided that:

ta) Any such tasting 1is conducted for purposes of education in the

production and proper use of wine products; and

(b) No alcoholic beverages may be sold to consumers by the permit

holder.
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7. A permit issued under this section shall be effective for either

one year or for a single one—day event. The entire permit fee shall be

due and pavable at the time of the application,

{(a) The fee for an annual supplier's marketing permit shall be one

hundred twenty dollars.

(b) The fee for a single one—day event supplier's marketing permit

shall be twenty—-five dollars.

8. Bach such permit and the exercise of the privilteges granted thereby

may be subject to such rules and further conditions by the authority as

it deems necessary.

§ 45. The alcoholic beverage control law is amended by adding a new

section 99-1i to read as follows:

§ 99-i. Supplier's sgpecial event permit. 1. A supplier's special

event permit shall authorize a supplier to sell and/or serve the permit

holder's alcoholic beverages for consumption on the premises at outdoor

or indoor gatherings, functions, occasions or events. For purposes of

this section, a ‘"supplier" shall mean; a brand owner of an .alecoholic

beverage; or an entity that holds a wvalid license issued by another

gstate to manufacture alccholic beverages.

2. A permit issued under this section may only be used during the

hours fized by or pursuant to_subdivision five of section omne hundred

six of this chapter, during which alccoholic beverages may lawfully be

sold or served upon premises licensed to sell alcoholic beverages at

retail for on-premigses consumption in the community in which such gath-—

ering, function, occasion or event ig held.

3. A permit issued under this section shall be effective for either

or for a single one—-day event. The entire permit fee shall be

one year

due and pavable at the time of the application.
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{a) The fee for an annual supplier's special event permit shall be one

hundred twenty dollars.

(b} The fee for a single cne—day special event permit shall be twen—

ty—five dollars.

4. Any other provisgion of any other law to the contrary notwithstand-

ing, an applicant shall not be issued a permit pursuant to this section

for events to take place upon any premigeg for which the anthority has

issued any license, or has issued a permit more than four times within

any one year period, provided however that the authority may, in ifts

sole discretion, issue additional single permits if it shall determine

upon the issmance of each that (a) the applicatioﬁ for such permit is

not an attempt to circumvent licensing provisions of this chapter, and

{b) the issuance of such permit would not be a detriment to the communi-

ty or the surrounding neighborhood as such shall be determined by the

authority after consultation with municipal authorities and poclice agen—

cies and community boards for the purpose of reviewing community or

neighborhood or police agency complaints, or violations of state or

local laws.

5. Each such permit and the exercige of the privileges granted thereby

may be subject to such rules and further conditions by the authority as

it deems necessary.

§ 46. The alcoholic beverage control law is amended by adding a new

section 99-j to read as follows:

§ 99-j. Distributor's tasting permit. 1. A distributor's tasting

permit shall authorize a distributor to conduct tastings and provide

samples of their products to consumers. For purposes of this section, a

"distributor" shall mean: an entity holding a ligense issued under

sections Fifty-three, fifty-eight, sixty-two, or seventy-eight of this
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chapter; or an entity that holds a basic permit as required by section

1.20 of title 27 of the code of federal regulations to import alcoholic

beverages.

2. Tastings conducted pursuant to such permits shall be subiject to the

provisions of section one hundred two—a of this chapter.

3. Such events may take place at:

{a2) An establishment licensed under this chapter to sell at retail the

alcoholic beverage that will be tasted.

{b) The state fair, recognized county fairs and farmers markets oper-—

ated on a not—for—profit basis.

(¢} Outdoor or indoor gatherings, functions, occasions or events spon—

sored by a bona fide charitable organization.

(d) Other indoor or outdgor events specifically approved by the

authority. In deciding whether to approve the use of a permit for a

particular event, the authority shall consider the natﬁre and location

of thé event, and the plan of supervision submitted by the applicant to

ensure compliance with this chapter.

4. B distributor's tasting permit issued under this article shall be

effective for either one year or for a single one—day event at the

permit fee provided for in this subdivision. The entire permit fee shall

be due and payable at the time of the application.

{a) The fee for an annual permit shall be one hundred twenty dollars.

{b) The fee for a single one-dav event permit shall be twenty—£ive

dollars.

5. Each such permit and the exercise of the privileges granted thereby

may be subject to such rules and further conditions by the authority as

it deems necessary.
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§ 47. The alcoholic beverage control law is amended by adding a new

section 102-a to read as follows:

§ 102-a. Tastings of alcoholic beverages. Any tasting conducted

pursuant to this chapter shall be subject to the following conditions:

1. The site of the tasting shall be subject to inspection duriﬁg the

tasting by the authority.

2. A fee of no more than one dollar may be charged for the tasting,

provided however that no person licensed under section fifty-four,

fifty-four—-a, sixty-three, seventy-gix-f or seventy—nine of this chapter

shall charge any fee for a tasting.

3. BEach sample shall be limited:

f(a) In the case of beer, wine products and cider, to three ounces or

less.

{b) In the case of wine, to two ounces,

{c) In the case of liguor, to one—-quarter ounce. Provided, however,

that the liquor may be mixed with no more than two ounces of a non—-glco-

holig beverage.

4, No tasting shall be held during the hours prohibited by the

provisions of subdivision five' of section one hundred five of this arti-

cle. Provided, however, that a licensed winery or licensed farm winery

may conduct tastings of wine and wine products for consumption off the

premises between the hours of ten o'clock in the morning and midnight on

Sundays.

5. The tasting shall be conducted by the licensee or an authorized

agent of the licensee. Provided, however, that with respect to beer and

cider tastings, a licensed beer wholesaler shall not serve as the

authorized agent for anotﬁer entity, nor shall a licensed beer whole—
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saler be involved in any manner with a beer or cider tasting conducted

by ancther entity.

6. BAny liability stemming from a right of action resulting from such

tasting, and in accordanbe with the provisions of sections 11-100 and

11-101 of +the general obligations law, shall accrue to the licensee or

permit holder.

7. 211 alcoholic beverages used for any tasting shall be in the

original containers and must comply with any one of the following:

{a) The provisions of this chapter and the rules of the authority

regarding brand label registration; or

{(b) Have received a certificate of label approval from the federal tax

and trade bureau; or

{c) Have an exemption from Certificate of Label Approval registration

issued by the federal tax and trade bureau.

§ 48, The alcoholic beverage control law is amended by adding a new

section 102-b to read as follows:

§ 102-b. Sales for off-premises consumption by suppliers. Any sales

for consumption off the premiges conducted by a licensed manufacturer

shall be subiject to the following conditions:

1. The site of the sales shall be subject to inspection during the

tasting by the authority.

2. No sale shall be held during the hours prohibited by the provisions

of subdivision five of section one hundred five of this article.

Provided, however, that a licensed winery gr licensed farm winery mav

sell wine and wine products for consumption off the premises betwegn the

hours of ten o'clock in the morning and midnight on Sundays.

3. Sales conducted pursuant to section ninety-nine—h of thig chapter

shall be conducted by the licensee or an authorized agent of the licen—
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see. - Provided, however, that with respect to gales of beer or cider, a

licenced beer wholesaler shall not serve ag the authorized agent for

another

entity, nor shall a licensed beer wholesaler be involved in any

manner with a sale of beer or cider conducted by angther entitv.

4. Any liability stemming from a right of action resulting from such

sale, and in accordance with the provigions of sectiomns ~11-100 and

11-101 of the general obligations law, shall accrue to the licensee or

permit holder.

5. All containers of liguor and wine sold shall be securely sealed and

have attached thereto a label as shall be required by this chapter.

6. All liquor and wine sold shall be properly price posted as required

by this chapter.

7. Bxcept as provided for in segtions seventy-nine-c and

seventy-nine-d of this chapter, any such retail sale may be made only to

a customer who is physically present at the place of sale and shall be

concluded by the customer's taking with him, or her, the aleoholic

beverage purchased at the time the customer leaves the place of sale.

8. Except as provided for in sections seventy—-nine—c and

seventy-nine—d of this chapter, no such retaillsale shall be made where

the order iz placed by letter, telephone, fax, internet or e-mail, or

where the customer otherwise does not place the order while the customer

is physically present at the place of sale.

9. Bxcept as provided for in sections seventy-nine-c and

seventv-nine-d of this chapter, no guch retail sale shall be made where

the contemplated sale requires the licensee to transport or ship by

common carrier, sealed containers of alcoholic beverage to a customer.

§ 49. Section 104 of the alcoholic beverage control law is amended by

adding a new subdivision 4 to read as follows:




06/11/14 33 12097-01—-4

4., No beer wholesaler shall serve as an agent for any other licenseg

or permit holder with respect to conducting any tasting or sale of beer

or cider authorized by this chapter.

§ 50. This act shall take effect on the thirtieth day after it shall

have become a law; provided, however, that the amendments to subdivision

3 of section 17 of the alcoholic beverage control law made by section

one of this act shall not affect the expiration of such section and

shall be deemed to expire therewith.



