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relation to video lottery gaming; to
amend part HH of chapter 57 of the
laws of 2013 relating to providing
for the administration of certain
funds and accounts related to the
2013-14 budget, in relation to the
commercial gaming revenue fund; to
amend chapter 50 of the laws of 2013
enacting the state operations budg-
et, in relation to commercial gaming
revenues;:; to amend the racing, pari-
mutual wagering and breeding law, in
relation to directing the state
gaming commission to annually evalu-
ate wvidec Ilottery gaming; to amend
the racing, pari-mutuel wagering and
breeding law and the state finance
law, in relation to account wagering
on simulcast horse races; to repeal
section 11 of the executive law
relating to fuel and energy shortage
state of emergency; and £o repeal
clause (G) of subparagraph (ii) of
paragraph 1 of subdivision b of
section 1612 of the tax law relating
to vendor's fees

The People of the State of New
York, represented in  Senate and
Assembly, do enact as follows:

12052-02-3
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Section lf .This act shall be known and may be cited as the "upstate
New York gaming ecénomicldevelopment act of 2013."
§ 2. The racing, ﬁari—mutuel wagering and breeding law is amended by
adding a new article 13 to read as follows:
ARTICLE 13

DESTINATION RESORT GAMING

Title 1. General provisions

2. Facility determination and licensing

3. Occupational licensing

‘4, Enterprise and vendor licensing and registration

5. Reguirements for conduct and operation of gaming

6. Taxation and fees

7. Problem gamblihg

8. Miscellanegus provisions

=9. Gaming inspector general

TITLE 1

GENERAT, PROQVISIONS

Section 1300. Legigslative findings and purpose.

1301, Definitions.

1302. Auditing duties of the commissgion.

1303. Equipment testing.

1304. Commigsion reporiting.

1305. Supplemental power of the commission.

1306, Powers. of the board,

1307. Required regulations.

1308. Reports and recdmmendations.

1309. Severability and preemption.
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§ 1300. Legislative findinqé and purpose. The leqislaturé hershy

finds and declares that:

1. New York state is already in the business of gambling with nine

video lottery facilitjes, five tribal clasg IIT casinos, and three

tribal class II facilities:

2. New York state has more electronic gaming machines than any state

in the Northeast or Mideast;

3., While gambling already exists throughout the state, the state does

not - fully capitalize on the economic development potential of legalized

gambling;

4. The state should authorize four destination resort casines in

upstate New York;:

5. Four upstate casinos can boost economic development, create thou-

sands of well-paying jobs ané provide added revenue to the state;

6. The upstate tourism industry constitutes a g¢ritical component of

our sktate's economic infrastrugture and that four upstate casinos will

attract non-New York residents and bring downgtate New Yorkers to

upstate;

7. The casino sites and the licensed owners shall be selected on

merit;

8. Local impact of the casino sites will be considered in the casing

evaluation process;

9., Tribes whose gaﬁing compacts are in good standing with the sgtate

will have their geographic exclusivity protected by thig article:

10. Revenue realized from casinos shall be wutilized to  increase

support for education beyond that of:the state's education formulae and

to provide real property tax relief %o localities;
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11. Casinos will be tightly and strictly regulated by the commission

to guarantee public confidence and trust in_the credibility and integri-

"ty of all casino gambling in the state and to'prevent organized crime

from any involvement in the casino industry:

12. The need for strict state controls extends to regulation of all

persons, locations, practices and associations related to the operation

of licensed@ enterprises and all related service industries as provided

in this article;

13. The state and the casinos will develop programs and _resourges to

combat compulsive and problem gambling;

14. The state will ensure that hogt municipalities of casings are

provided with funding to limit any potential adverse impacts of casinos;

15. Political contributions from the casing industry will be minimized

to reduce the potential of political corruption from caginos: and

16, As thoroughly and pervasively requlated by ithe state, four upstate

casinos will work to the betterment of all New ¥ork,

§ 1301. Definitions. As used in +this artiele the following terms

shail, unless the context clearly requirés otherwise, have the following

meanings:

1. "Affiliate". A person that directly or indirectly, through one or

more intermediaries, controls or is contreolled by, or is under common

control with, a specified person.

2. "Applicant". Any person who on hig or her own behalf or on behélf

of another has aﬁplied for permission to engage in any act or activity

which is regulated under the provisions of this article.

3. "application". A& written request for permission to engage in any

act or activity which is regulated under the provisions of this article,
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4. "Authorized game". Any cgame determined by the commission o be

compatible with the public interest and to be suitable for casino use

after such appropriate test or experimental periopd as the commission may

deem appropriate. An authorized game may include gaming tournaments in

which players compete against one another in one or more of the games

authorized herein or by the commission or in approved_ variations or -

composites thereof if the tournaments are authorized.

5. "Board”. The New York state gaming facility location board estab-—

lished by the commission pursuant td section one hundred nine—-a of this

chapter.

6. "Business”. A corporation, sole proprietorship, partnership, limit-

ed liability company or any qther organization formed for the purpose of

carrying on a commercial enterprise.

7. "Casino". One or more locations or rooms in a gaming facility that

have been approved by the commission for the conduct of gaming in

accordance with the provisions of thig article.

8. "Casino key employee". Any natural person employed by a gaming

facility licensee, or holding or intermediary company of a gaming facil-

ity licensee, and involved in the operation of a licensed gaming facili~—

tv in a supervisory capacity and empowered to make discreticnary deci-

sions which requlate gaming facility operations; or any other employee

5c designated by the commission for reasons consistent with the policies

of this article.

9., "Casino vendor enterprige". Any vendor offering goods or services

which di;ectly relate to casino or gaming activity, or any vendor

providing to gaming facility licensees or applicants goods and services

ancillary to gaming activity. Notwithstanding the foregoing, any form of

enterprise engaged in the manufacture, sale, distribution, testing or
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repair of gleot machines within Ehe state, other than antigque slot

machines, ghall be conzsidered a caszino vendor enterprise for the

purposes of this article regardless of the nature of its business

retationship, if any, with gaming faeility applicants and licensees in

this state.

10, "Close associate". A person who holds a relevant financial inter-

est _in, or is entitled to exercise power in, the business of an appli-

cant or licensee and, by virtue pf that interest or power, is able to

exercise a significant influence over the management or operation of a

gaming facility or business licensed under this article.

11. "Commission". The New York state gaming commission.

12. "Complimentary service or item". A service or item provided at no

cost or at a reduced cost to a patron of a gaming facility.

13. "Conservator". A person appecinted by the commisesion to temporarily

manage the operation of a gaming facility.

14, "Credit card", A card, code or other device with which a person

may defer payment of debt, incur debt and defer its payment, or purchase

property or services and defer payment therefor, but not a card, code or

other device used to activate a preexisting agreement between a person

and a financial institution to extend credit when the'person’s account

at the financial institution ig overdrawn 6r to maintain a specified

minimum balance in the person's account at the financial institution.

15. "Debt". Any legal liability, whether matured or unmatured, liqui-

dated or unliguidated, absolute, fixed or contingent, including debt

convertible into an equity security which has not vet been so converted,

and any other debt carrving any warrant or right to subscribe to or

purchase an equity security which warrant or  right has not vyet been

exercised.
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i6. "Encumbrance". A mortgage, gecurity interest, lien or charge of

any nature in or upon property.

17. "Executive director". The executive director of ihe New ¥ork state

gaming commission,

18. "Family". Spouse, domestic partner, partner in a civil union,

parents['grandgarents, children, grandchildren, siblings, uncles, auntsz

nephews, nieces, fathers—-in-law, mothers-—in-law, daughters-in-law, sons-—

in-law, brothers—in-law and sisters-in—law, whether by the whole or half

blood, by marriage, adoption or natural relationship.

19. "Game". Arniy banking or percentage game located within the gaming

facility plaved with cards, dice, tilegs, dominoes, or any electronic, -

electrical, or mechanical device or machine for money, property, or any

representative of value which has been approved by the commission.

20. "Gaming" or “aambling". The dealing, operating, carrving on,

conducting, maintaining or exposing for pay of any game.

21. "Gaming device" or "gaming equipment". Any electronic, electrical,

or mechanical contrivance or machine used in connection with gaming or

ANy game.

22. "Gaming emplovee". Any natural person, not otherwise included in

the definition of casinc key employee, who is emploved by a gaming

facility licensee, or a holding or intermediary company of a gaming

facility licensee, and ie involved in the operation of a licensed gaming

facility or performs services or duties in a gaming facility or a

restricted casino area; or any other natural person whose employment

duties predominantly involve the maintenance or operation of gaming

activity or equipment and assets associated therewith or who, in the

judgment of the commission, is so reqularly regquired to work in _a
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restricted casino area that registration as a gaming employee is appro-—

priate.

23, "Gaming facilitv". The premises approved under a gaming license

which includes a gaming area and any other nongaming structure related

to the gaming area and mayv include, but shall not be limited to, hotels,

restavrants or other amenities.

24, "Gaming facility license". Any licenge issued pursuant to_this

article which authorizes the holder thereof to own or operate a gaming

facility.

25. "Gross gaming revenus",. The total of all sums actually received by

a gaming fagility licensee from gaming cperations less the total of all

sums paid out as winnings to patrons; provided, however, that the total

of all sums paid out as winnings to patrons shall not include the cagh

equivalent value of anvy merchandise or thing of wvalue included in a

jackpot or payout; provided further, that the issuance to or wagering by -

patrons of a gaming facility of anvy promdtional gaming credit shall not

be taxable for the purposes of determining gross revenue.

26. "Holding company". A corporation, asscociation, firm, partnership,

trust or other form of businegs organizatioh, cther than a natural

person, which, directly or indiiectly, owns, has the power or right to

control, or has the power to vote any significant part of the outstand-

ing voting securities of a corporation or any other form of business

organization which heolds or applies for a gaming license; provided,

however, that a "helding company", in addition tc any other reasonable

use of the term, shall indirectly have, hold or own any such .power,

right or security if it does so through an interest in & subsidiary or

any successive subsidiaries, notwithstanding how many such subsidiaries
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may intervene between the holding company and the gaming facility licen-

see or applicant.

27. "Host municipality". A city, town or wvillage in which a gaming

facility is located or in which an applicant has prOpoSed locating a

ganing facility.

28. "Intermediary company". A corporation, association, firm, partner-—

ship, trust or other form of buginess organization, other than a natural

person, which is a holding company with respect to a corporation or

other form of business organization which holds or applies for a gaming

license, and is a subsidiary with respect to a holding company.

29. "Junket". An arrangement intended tc induce a person to come to a

gaming facility to gamble, where the person is selected or approved for

participation on the basigs of the person's_ability to satisfy a finan-

cial qualification obligation related to the person’s ability or wili-

ingness to gamble or on ény other basis related to the person's propen—

sity.to gamble and pursuant to which and as consideration for which, any

of the cost of transportation, food, lodging, and entertaimment for the

person is directly or indirectly paid by a gaming facility licensgge or

an affiliate of the gaming facility licensee,

30. "Junket enterprise". A person, other than a gaming facility licen-

gee or an applicant for a gaming facility license, who employs or cother—

wise engages the services of a junket representative in connection with

a junket to a licensed gaming facility, regardless of whether or not

those activities occur within the gtate.

31. "Junket representative", A person who negotiates the terms of, or

engages in the referral, procurement or selection of persdns who may

participate in, & junket to a gaming facility, regardless of whether or

not those activities occur within the state.
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32. "Operation certificate"., & certificate issued by the commission

which certifies that operation of a gaming facility conforms to the

requirements of this article and applicable regulations and that its

perscnnel and procedures are sufficient and prepared to entertain the

public.

33. '"Person". Any corporation, association, operation, firm, parfner-

ship, trust or other form of business association, as well as a natural

person.

34. "Registration". BAny requirement other than one which requires a

license as a prerequisite to conduct a particular business as specified

by this article.

35. "Registrant". Any person who is registered pursuant to the

provigions of this article.

36. "Restricted casino areas". The cashier's cage, _the soft count

room, the hard count rcom, the slot cage booths and runway areas, the

interior of table game pits, the surveillance room and catwalk areas,

the slot machine repair room and any other area specifically designated

by the commission as restricted in a licensee's operation certificate.

37. "Qualification" or "“qualified". The process of licensure set forth

by the commission to determine that all persons who have a professional

interest in a gaming facility licenge, or casino vendor enterprise

license, or the business of a gaming facility licensee or gaming vendor,

meet the same standards of suitability to operate or conduct business

with a gaming facility.

38. "Slot machine". A mechanical, -electrical or other device, contri-

vance or machine which, upon insertion of a coin, token or similar

object therein, or upon payment of any consideration whatsoever, is

available to play or operate, the play or operation of which, whether by
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reason of the skill of the operator or application of the element of

chance, or both, may deliver or entitle the individupal playing or oper-

ating the machine ta receive cash, or tokens to be exchanged for cash,

or to receive merchandise or any other thing of value, whether the

payoff is made automatically from the machine or in any other manner,

except that the cash equivalent value of any merchandise or other thing

of value shall not be included in‘éetermining the payout percentage of a

slot machine.

39. "Sports wagering". The actiﬁity authorized by Section one thousand

three hundred sixty—seven of this article, provided that there has been

a change in federal law authorizing such activity or upon ruling of a

court of competent -jurisdiction that such activity is lawful.

40, “"Subsidiary”". A corporation, a significant part of whose outstand-

ing equity securities are owned, subject to a power or right of contzol,

or heid with power to vote, by a  holding company or an - intermediary

company, o©Or a Significant interest in a firm, association, Eaxtnérshigz

trust or other form of business ofganization, other than. a natural

person, which is owned, subject to a power or right of control, or held

with power to vote, by a holding company or an intermediary company.

41. "Table game". A game, other than a slot machine, which is author-—

ized by the commission to be played in a gaming facility.

42, "Trangfer", The sale or cother method, either directly or indirect-

ly, of disposing of or parting with property or an interest therein, or

the possession therecof, or of fixing & lien vpon property or upon an

interest therein, absolutely or conditionally, voluntarily or imvolun-

tarily, by or without Jjudicial proceedings, ag a conveyance, sale,

payment, pledge, mortgage, liem, encumbrance, gift, security or other-

wise: provided, however, that the retention of a security interest in
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property delivered to a corporation shall be deemed a transfer suffered

by such corporaticn.

§ 1302. Auditing dufies of the commission. The commission shall audit

as often as the commission determines necessary, but not less than annu-—

ally, the accounty, programs, activities, and functioms of all gaming

facility licensees, including the audit of payments made pursuant to

section one thousand three hundred fiftv-one of +this chapter. To

conduct the‘ audit, authorized officers and employeeé of the commission

shall have access to such accounts at reasonable timeg and the commis-

sion may require the production of books, documents, vouchers and other

records relating to any matter within the scope of the audit. All audits

ghall be conducted in accordance with generally accepted auditing stand-

ards established by the American Institute of Certified Public Account-

ants. In any audit report of the accounts, funds, programs, activities

and functions of a gaming facility licensee issued by the commission

containing adverse or criticagl audit results, the commission mgy require

a  response, in writing, to the audit results, The response shall be

forwarded to the commission within fifteen days of notification by the

commission.

§ 1303. Equipment testing. Unless the commission otherwise determines

it to be in the best interests of the state, the commission shall

utilize the services of an independent testing laboratory that has been

qualified and approved by the commissjon pursuant to this article  &o

perform the testing of slot machines and other gaming eguipment and may

also utilize applicable data from the independent testing laboratory, or

from a governmental agency of a state other than New York, authorized to

regulate slot machines and other gaming eguipment.
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§ 1304. Commission reporting, The commission shall report monthly fo

the governor, the senate and the assembly, the senate finance committee

and the assembly ways and means cémmittee, and the chairs of the senate

racing, gaming and wagering committee and the asgembly racing and wager-

ing comuittee on economic development and emerging technologies on the

total gaming revenues, prize disbursements and other expenses for the

preceding' month and shall make an annuval report to the same recipients-

which shall include a full and complete statement of gaming revenues,

prize disbursements and other expenses, including such recommendations

as the commission considers necessary or advisable. The commission shall

also report immediately to the aforementioned on any matter which

reguires immediate changes in the laws in order to prevent abuses or

evasions of the laws, rules or regulations related to gaming or to

rectify undesirable conditions in comnection with the adminigtration or

operation of gaming in the state.

§ 1305. Supplemental power of the commission, The commission shall

have all powers necessary or convenient tp carry out and effectuate its

purposes including, but not limited to, the power to:

1. execute all instruments necessary or convenient for accomplishing

the purposes of this érticle;

2. enter into agreements or other transactions with a person, includ-

ing, but not limited to, a public entity or other governmental instru-

mentality or authority in connection with its powers and duties under

this article;

3. recquire an applicant for a pogition which requires a license under

this article to apply for such license and approve or disapprove any

such application or other transactions, events and processes as provided

in thig article:
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4. require 3 person who has a business association of any kind with a

gaming licensee or applicant to be gualified for licensure under this

article;

'5, determine a suitable debt-to—equity ratio for applicants for a

gaming license;

6. deny an application or 3Jimit, condition, restrict, revoke or

sgspend a license, registration, finding of suitability or approval, or

fine a person licensed, registered, found suitable or approved for any

cause that the commission deems reasonable;

7. monitor the conduct of licensees and other persons having a materi-

al- involvement, directly or indirectly, with a licensee for the purpose

of ensuring that licenses are not issuved to or held by and that there is

no direct or indirect material involvement with a licensee, hy an

ungqualified or unsuitable person or by a person whose operations are

"conducted in an unsuitable manner or in unsuitable or prohibited places

as provided in this articles

8. gather Ffacts and information applicable teo the commission's obli-

gation to issue, suspend or revoke licenges, work permits or regisgstra-

tions for:

{a) a wviolation of this articie or any regulation adopted by the

commission;

(by willfully violating an order of the commisgion directed to a

licensee:

(¢) the conviction of certain criminal cffenses; or

(d) the wviolation of any other offense which would disqualify such a

licensee from holding a license, work permif or registrationjy

9. conduct investigations into the cqualifications of any reguliated

entity and all applicants for licensure:
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10, request and receive from the division of criminal justice services

and the federal bureau of investigation, criminal history information as

defined in paragraph (c) of subdivision one of section eight hundred

forty-five-b of the executive law for the purpose of evaluating appli-

cantg for employment by any regulated entity, and evaluating licensees

and applicants for licensure under this article;

11. be present, through its agents, at all times, in a gaming facility

for the purposes of:

{a) certifving revenue;

(b} receiving complaints from the public relating to the conduct of

gaming and wagering operations;

{c) examining records of revenues and procedures and inspecting and

auditing all béoks, documents and records of licensees;

(d) conducting pericdic reviews of operations and facilities for the

purpose of regulations adopted hereunder; and

{e} exercising its oversgight responsibilitieg with respect to gaming;

12. inspect and have access to all equipment and supplies in a gaming

facility or on premises where gaming equipment is manuvfactured, sold or

distributed{

13, seize and remove from the premises of a gaming licensee and

impound any ecuipment, supplies, documents and records for the purpose

of examination and inspection:

14. demand access +to and inspect, examine, photocopy and audit all

papers; books and records of any affiliate of a gaming licensee or

gaming vendor whom the commission suspects iz involved in the financiﬂg,

operation or management of the gaming licensee or gaming vendor;

provided, however, that the inspection, examination, - phectocopying and
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audit may take place on the affiliate's premises or elsewhere as practi-

¢able and in the presence of the affiliate or ité agent;

15, require . that the books and financial or other records or state-—

ments of 3 gaming licensee or gaming vendor be kept in a manner that the

commission .considers proper;

16. levy and collect assessments, fees, fines and interest and impose

pénaltiesr and sanctions as authorized by law for a violation of this

article or any requlations promulgated by the commissjion; -

17. collect taxes, fees and interest under this article;

18. restrict, suspend or revoke licenses igsued under this article:

19, refer cases for criminal prosecution to the appropriate federal,

state or local authorities;

20. adopt, amend or repeal requlations for the implementation, admin-

istration and enforcement of this article: and

21. determine a3 suitable duration for each license,' registration or

finding of suitability or approval.

§ 1306. Powers of the board. The New York state resort gaming facility

location board shall select, foliowing a competitive process and subject

to the restrictiong of this article, nc more than four entities to apply

to the commission for gaming facility Jlicenses. In exercising its

authority, the board shall have all powers necessary or convenient to

fully carry out and effectuate its purposes'including, but not limited

to, the following powers. The board shall:

1. issue a request for applications for =zone two gaming facility

iicenses pursuant to section one thousand three hundred twelve of thig

article;

2. assist the commission in prescribing the form of the application

for =zone two gaming facility licenses including information teo be
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furnished by an applicant concerning an applicant's -antecedents, habits,

character, associates, criminal record, business activities and finan-—

~cial affairs, past or present pursuant to section one thousand three

hundred thirteen of this article;

3. develop griteria, in addition to those outlined in this article, to

assess which applications provide the highest and best value to the

state, the zone and the region in which a gaming facility is to be

located;

4, fdetermine a gaming facility license fee to be paid by an applicant;

5. determine, from time to time, whether tribal-state gaming compacts

are in or remain in good standing for the purposes of determining wheth-

er a_ gaming facility may be located in areas designated by subdivision

two of section one thousand three hundred eleven of this article;

6. determine, with the assistance of the commission, the scources and

total amount of an applicant's proposed capitalization to develop,

construct, maintain and operate a proposed gaming facility license under

this article;

: 7..have'the authority to conduct invegtigative hearings concerning the

conduct of gaming and gaming operations in accordance with any proce—

dures set forth in this article and any applicable implementing regu-

lations;

8, issue detailed findings of facts and conclusions demonstrating the

reasons supporting its decisiong to select applicants for commission

licensure:

9. report annually to the governor, the Speakei of the assembly and

the temporary president of the senate, its proceedings for the preceding

calendar vear and any suqgestions and recommendationg ag it shall deem

desirable;
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10. promulgate anv rules and regulationg that it deems necesgary to

carry out its respongibilities;

1l. have the power to administer oaths and .examine witnesses: and‘

request and receive criminal history information as defined in paragraph

(c¢) of subdivision one of section eight hundred forty-five-b of the

executive law of the division of criminal justice services, pursuant to

subdivision eight—a of section eight hundred thirty-seven of the execu-

tive law, in connection with executing the responsibilities of the board

relating to licensing including fingerprinting, criminal history infor-

mation and background investigations, of entities applying for a gaming

facility license. At the request of the board, the division of criminal

justice services shall submit a fingerprint card, along with Ehe

subject's procegsing fee, to the federal bureau of investigation for the

purpose of conducting a ecriminal history search and returning a report

thereon. The board shall also he entitled to reques£ and receive, pursu-

ant to a written memorandum of understanding filed with the department

of state, any information in the possession of the state attorney gener-

al relating to the investigation of organized crime, gaming offenses,

other revenue crimes or tax evasion. Provided however, the attorney

general may withhold any information that {(a) would identify a confiden-

tial source or dise¢lose confidential information relating to a eriminal

investigation, (b) would interfere with law enforcement investigations

or judicial proceedings, (c) reveal criminal investigative techniques or

procedures, that, if disclosed, could endanger the life or safety of any

person, oOr (d) constitutes records received from other state, local or

federal agencies that the attorney general is prohibited by law, regu~

lation or agreement from disclosing.

'8 1307, Required regulations. -1. The commission ig authorized:
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fa} to adopt, amend or repeal such requlations, consistent with the

pelicy and objectives of this article, as amended and supplemented, as

it may deem necessary to protect the public interest in carrying ocut the

provisions of thig article; and

{b) to adopt, amend or repeal such regulations as may be necessary for

the conduct of hearings before the commission and for the matters within

all other resgonsibilities and duties of the commission imposed by this

article.

2. The commissién shall, without limitation, include the following

specific provisions in its regulations in accordance with the provisions

of this article:

{(a)} prescribing the methods and forms of application and registration

which any applicant or registrant shall follow and completes;

{b) prescribing the methods, procedures and form for delivery of

information concerning any person's family, habits, character, associ-

ates, criminal record, business activities and financial affairs:

{(c) prescribing such procedures for the fingerprinting of an appli~’

cant, employee of a licensee, or registrant, and methods of identifica-

tion which may be necegsary to accomplish effective enforcement  of

restrictions on access to the casino and other restricted casino areas

of the gaming facility;

(d) prescribing the method of notice to an applicant, regigtrant or

licensee concerning the release of anvy information or data provided to

the commission by such applicant, registirant or licensee:

{e) prescribing the manner and procedure of all hearings conducted by

the commission or any presiding officer;

{f} prescribing the mannef and method of collection of payments of

taxes, fees, interest and penalties:
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P

(g) defining and limiting the areas of operation, the rules of author-

ized games, odds, and devices permitted, and the method of operation of

such games and devices;

(h) regulating the practice and procedures for negotiable transactions

involving patrons, including limitations on the circumstances and

amounts of such transactions, and the establishment of forms and proce-

dures for negotiable instrument transactions, redemptions, and consol-

idations;

‘(i) prescribing grounds and procedures for the revocation or suspen—

sion of operating certificates, licenses and registrations;

(j) governing the manufacture, distribution, sale, deployment, and

gservicing of gaming devices and equipment:

{k) prescribing for gaming operations the procedures, forms and meth-

ods of management controls, including emplovee and supervisory tables of

organization and responsibility, and minimum security and gurveillance

standards, including security personnel structure, alarm and other elec—

trical or visual security measures; provided, however, that the commis-—

gion shall grant an applicgpf broad discretion concerning the organiza—

‘tion and responsibilities of management personnel who are ' not directly

involved in the supervision of gaming operations;

{1} prescribing the gqualifications of, and the condifions pursuant to

which, engineers, accountants, and others shall be permitted to practice

before the commission or to submit materials. on behalf of any applicant

or licensee;

{(m) prescribing minimum procéedures for the exercise of effective

control over the internal- fiscal affairs of a licensee, including

provisions for the safeguarding of assets and revenues, the recording of

cash and evidence of indebtedness, and the maintenance of reliable

-
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records, accounts, and reporis of transactions, operations and events,

including reports to the commission:

(n) providing for a minimum uniform standard of accountancy methods,

procedures and forms: a uniform code of accounts and aceounting classi- -

fications; and such- otherr standard Voperatinq procedures, as may be

necessary to assure consistency, comparability, and effective disclosure

of all financial information, including calculations of percéntaqes of

profit by games, tables, gaming devices and slot machines;

(0) reguiring guarterly financial reports and the form thereof, and an

annual audit prepared. by a certified public accountant licénsed to do

business in this state, attesting to the financial condition of a licen-

see and disclosing whether the accounts, records and control procedures

examined are maintained by the licensee as required by thisg article and

the regulations promulgated hereunder;

(p) governing the gaming-related advertising of ligcensees, their

emplovees and agents, with the view toward assuring that such advertise—

nments are not deceptive; and

(q) governing the distribution and consumption of alcoholic beverages

on the premises of the licensee.

3. The commission shall, in its regulations, prescribe the manner and

procedure of all hearings conducted by the commigsion.

§ 1308, Reports and recommendations. The commission shall carry on a

continuous study of the operation and édministration of casino contreocl

laws which may be in effect in other jurisdictions, literature on this

subject which may from time to time become available, and £ederal laws

which may affect the operation of casino gaming in this state. It shall

be responsible for ascertaining any defects in this article or in the

rules and regulationsg issued thereunder, formulating recommendations for




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26

27

28

06/18/13 23 12052-02-3

changes in this article. The commission shall make available to the

governor and the legislature within its annual report an accounting of

all revenues, expenses and disbursements, a review of itg licensing and

enforcement activities conducted pursuant to section one thousand three

hundred forty of thig article and shall include therein such recommenda-

tions for changes in this article ag the commission deems necessary or

desirable,

§ 1309, Severability and preemption. 1. If any clause, sentence,

subparagraph, paragraph, subdivision, section, article or other portion

of this article or the application thereof to any person or circum-—

stances shall be held to be invalid, such holding shall not affect,

impair or invalidate the remainder of this article or the application of

such vportion -held invalid te any other persgon or circumsgtances, but

shall be confined in its operation to the clause, sentence, paragraph,

subparagraph, subdivision, section, article or other portion thereof

directly involved in such holding or to the person or circumstance ther-—

ein involved.

2, If any provision of thig article is inconsigtent with, in conflict

with, or contrary to any other provision of law, such provision of this

article shall prevail over such other provision and guch other provision

shall be deemed to be superseded to the extent of such inconsistency or

conflict. Notwithstanding the provisions of any other law to the contra—

ry, no local government unit of thig state may enact or enforce any

ordinance cor resolution conflicting with any provision of this article

or with anv policy of this state expressed or implied herein, whether by

exclusion or inclusion. The commission shall have exclusive jurisdiction

over all matters delegated to it or within the gcope of its powers under

the provisions of this article.
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TITLE 2

FACILITY DETERMINATTON AND LICENSING

Section 1310. ﬁevelopment zones and regions.

1311. License authorization; restrictiomns.

. 1312. Requests for applications.

1313. Form of application.

1314. License applicant eligibility.

1315, Reguired capital investment.

1316. Minimum license thresholds.

1317. Investigation of license applicants.

1318. Disgualifying criteria.

1319. Investigative hearings.

1320. Siting evaluation.

1321, Intentionally omitted.

§ 1310. Development zones and regions. 1. There are hereby created

two development zones to he known as the zone cone and zone two. Zone one

shall include the city of New York and the counties of Nassau, Putnam,

Rockland, BSuffolk and Westchester. Zone two shall include all the other

countieg of the state.

2. Each zone shall be divided into development regions.. {a)} The three

development regionse in zone one shall be comprised of the following

counties:

(1) Region one shall consist of Putnam, Rockland and Westchester coun-

ties;

{Z) Region two shall consist of Bronx, Kings, New York, Queens and

Richmond counties. No gaming facility shall be authorized in region

two; and

(3) Region three shall consist of Nassau and Suffolk counties.
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(b) The six development regions in zone two shall be comprised of the

following counties:

(1) Region one shall consist of Columbia, Delaware, Dutchess, Greene,

Orange, Sullivan and Ulster counties:

(2) Region two shall consist of Albany, Fulton, Montgomery, Rensse—

laer, Saratoga, Schenectady, Schoharie and Washington counties.

(3) Region three shall consist of Clinton, Essex, Franklin, Hamilton,

~dJefferseny -SaintLawrence-and Warren-countiesy—- - - ——— - - -

(4) Region four shall consist of Cayuga, Chenango, Cortland, Herkimer,

Lewis, Madison, Oneida, Onondaga, Oswego and Otsego countiesy

{5) Begion five shall consigt of Broome, Chemung (east of State Rcute

14), Schuvler (east of State Route 14), Seneca, Tioga, Tompkins, and

" Wayne (east of State Route 14) counties: and

(6) Region gix shall consist ' of Aliegany, Cattarauqus, Chautauqua,

Chemung (west of State Route 14), Erie, Genesee, Livingston, Monroe,

Niagara, Ontario, Orleans, Schuyler (west of State Route 143, Steuben,

Wayne (west of State Route 14}, Wyoming, and Yates counties.

§ 1311, TLicense authorization; restrictions. 1. The commission is

anthorized to award up to four gaming facility licemses, in regions one,

two and five of zone two. The duration of such initial license shall be

ten vears. The term of renewal shall be determined by the commission.

The commission may award a second license to a qualified applicant in no

more than a single region. The commission is not empowered to award any

license in zone one. No gaming facilities are authorized under this

article for the city of New York or any other portion of zone one.

As a condition of licensure, licensees are reguired to commence gaming

operations no less than twenty—four months following license award. No

additional licenses may be awarded during the twenty-four month perieod,
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. nor for an additional sixty months following the end of the twenty-four

month period. Should the state legislatively authorize -additional

gaming facility licenses within these periods, ligensees shall have the

right to recover the license fee paid pursuant to section one thousand

three hundred six of this article.

This right shall be incorporated into the license itself, vest upon

the opening of a gaming facility in zone one or in the same region as

the licensee and entitle the holder of such license to bring an action

in the court of c¢laims to recover the license fee paid pursuant to

section one thousand three hundred fifteen of this article in the event

that any gaming facility license in excesgs of the number authorized by

this section as of the effective date of this section is awarded within

gseven vyears from the date that the initial gaming facility license is

awarded. This right to recovef anvy such fee shall be proportionate to

the length of the respective period that is still remaining upon the

vesting of such right.

Additicnally, the right to bring an.action in the court of claims to

recover the fee paid to the state on the twenty-fourth 8ay of September,

two thousand ten, by the operator of a video lottery gaming facility in

a city of more than ome million shall vest with such operator upon the

cpening of any gaming facility licensed by the commission in zone cne

within seven years from the date that the initial gaming facility

license is awarded; provided however that the amount recoverable shall

be limited to the pro rata amount of the time remaining until the end of

the seven yvear exclusivity period, proportionate to the period of time

between the date of oepning of the video lottery facility until the

conclusion of the seven vear period.
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2. Notwithstanding the foregoing, no casinc gaming facility shall be

autheorized:

{a) in the counties of Clinton, Essex, Franklin, Hamilton, Jefferson,

Lewig, BSgint Lawrence and Warren:

{b) within the following area: (1) to the east, State Route 14 from

Sodus Point to the Pennsylvania border with New York: (2) to the north,

the border between New York and Canada; (3) to the south, the Pennsylva-

nia border with New York; and (4) to the west, the border between New

York and Canada and the border between Pennsylvania and New York; and

{c) in the counties of Cavuga, Chenango, Cortland, Herkimer, Lewis,

Madison, Oneida, Onondaga, Oswego and Otseqo.

§ 1312. Requests for applications. 1. The board ghall issue within

ninety days of a majority of members being appointed a request for

applications for a gaming facility license in regions.one, two and five

in =zone two; provided, however, that the board shallrnot issue anvy

requests for applications for any  region in =zone one: and further

provided that the board shall not issue any regquests for applications

with respect to any gaming facilitv subsequently legislatively author-

ized unfii seven years following the commencement of gaming activities

in zone two. All regquests for applications shall include:

{a) the time and date for receipt of responses to the request for

applications, the manner they are to be reéeived and the address of the

office to which the applications shall be deiivered;

(b) . the form of the application and the method for submission;

(c) a generai description of the anticipated schedule for processing

the application:

{d) the contact information of board employees responsible for handl-

ing applicant guestions; and
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{e) any other informaticon that the becard determines.

2. Board activities shall be subjeqt to section one hundred thirtv-—

nine—j and section one hundred thirty-nine-k of the state finance law.

3. Requests for applicatioms pursuant to subdivision one of this

section ghall be advertised in a newspaper of general circulation and on

the officigl internet website of the commission and the board.

4. The board shall establish Headlines for the receipt of all applica-

tions. Applications received after the deadline shall not be reviewed by

the board.

§ 1313. Form of application. 1. The commission and the board shall

prescribe the initial form of the application for gaming licenses which

shall require, but not be limited to:

(a) the name of the applicant;

{b} the mailing addresgs and, if a corporation, the name of the state

under the laws of whidh it is incorporated, the location of its princi-

pal place of business and the names and addresses of itz directors and

such stockholders as to be determined by the commission;

{c) the identity of each person having a direct or indirect interest

in the businegs and the nature of such inferest; provided, however, that

if the disclosed entity is a trust, the application shall disclose the

names and addresses of all beneficiaries; provided further, that if the

discloged entity is a partoership, the application shall discloge the

namés and addresses of all partners, both general and limited; and

provided further, that. if the disclosed entity is a limited liability

company, the application shall disclose the names and addresses of all

- members;

{d) an independent audit report of gll financial activities and inter-

ggts including, but not limited to, the disclosure of all contributions,
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donations, loans or any other financial transactions to or from a gaming

entity or operator in the past five years;

() eclear and convincing evidence of fipancial stability including,

but not limited to, bank references, business and personal income and

disbursement schedules, tax returns and other reports filed by govern-—

ment agencies and business and personal accounting check records and

ledgers;

(£} information and documentation to demonstrate that the applicant

_has sufficient business ability and experience to create the likelihood

of establishing and maintaining a successful gaming facilityj;

{g) a full description of the proposed internal controls and security

-systems'for the proposed gaming facility and anv related faciliiies;

(h) the designs for the propgsed éaming facility, including the names

and addresses of the architects, engineers and designers, and a timeline

of construction thai includes detailed stages of construction for the

gaming facility and non-gaming structureg, where applicable, and a

proposed éate to open for gaming}

(i) the number of construction hours estimated to complete the work;

(i) a degeription of the ancillary entertainment serviges and amen-—

ities to be provided at the propcsed gaming facility:

{k} the number of emplovees tc be employed at the proposed gaming

facility, including detailed information on the pay rate and benefits

for emplovees:

{1) completed studies and reports as required by the gommission, which

shall ineclude, but not be limited to; an examination - of the proposed

gaming facilityv's:

{1) economic benefits to the region and the state;
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{2) local and regional social, environmental, traffic and infrastruc—

ture impacts:

(3) impact on the local and regional economy, including the impact on

cultural institutions and on small businesses in the host municipality

and nearby municipalities;

(4) cost to the host municipality, nearby munigipalities and the state

for the proposed gaming facility to be located at the proposed location:

and

{5) ther estimated state tax revenue to be generated by the gaming

facility;

'(m) the names of proposed vendors of gaming egquipment;

{n) the location of the proposed gaming facility, which shall include

‘the address, maps, book and page numbers from the appropriate regigtry

of deeds, asseseed value of the-land at . the time of application and

ownership interests over the past twenty years, including all interests,

options, agreements in prbperty and demographic, geographic and environ-

mental information and anv other information requested by the commis-

sion;y

(o) the type and number of games to be conducted at the proposed

gaming facility and the specific location of the games in the proposed

gaming facilitys

(p) the number of hotels and rooms, restaurants and other amenities

located at the proposed gaming facility and how they measure in gquality

to other area hotels and amenities;

(g) whether the applicant's propoged gaming facility is part of a

regional or local economic plan; and

(r) whether the applicant purchased or intends fo purchase publicly-—

owned land for the proposed gaming facility.
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2. Applicationg for licenses shall be public records: provided howev—

er, that trade sgecrets, competitively-éensitive or other proprietary

information provided in the course of an application for a gaming

license under this article, the disclosure of which would place the

applicaht-at a competitive disadvantage, may be withheld from disclosure

pursuant to paragraph {d) of subdivigion two of section eighty—-seven of

the public officers law.

§ 1314. License applicant eligibility. l. Gaming facility licenses

shall only be issued tg applicants who are gualified under the criteria

set forth in this article, as determined by the commission.

2. As a condition of filing, each potential license applicant mugt

demonstrate to the board's satisfaction that local support has been

demonstrated.

3. Within any development region, if the commission is not convinced

that there is an applicant that has met the eligibility eriteria or the

board finds that no applicant has provided substantial evidence that its

proposal will provide value to the region in which the gaming facility

is  proposed to be located, no gaming facility license shall be awarded

in that region..

§ 1315, Required capital investment. 1. The board shall establish the

minimum capital investment for a gaming facility by zone and region.

Such investment shall inciude, but not be limited to, a casing area, at

least one hotel and other amenities; and provided further, that the

board shall determine whether it will include the purchase or lease

price of the land where the gaming facility will be -located or any

infrastructure designed to support the site including, but hot limited

to, drainage, utility support, roadways, interchanges, £ill and soil or

groundwater or surface water contamination issues. The board may
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congider private capital investment made previous to the effective date

of +this section, but may, in its discretion, discount a percentage of

the investment made, Upon award of a gaming license by the commission,

the applicant shall be required to deposit ten percent of the total

investment proposed inrthe application into an interest-bearing account.

Monies received from the appligant shall be held in escroﬁ until the

final stage of construction, as detailed in the timeline of constructioﬁ

lsubmitted with the licenses's application and approved by the commis—

sion, at which time the deposit plus interest earned ghall be returned

to the applicant to_be-applied for the final stage. ghould the appli-

cant be unable to_complete the gaming facility, ~the deposit shall be

forfeited to the state. In place of a cash deposit, the commigsion may

allow for an applicant to secure a deposit_ bond insuring that ten

percent of _the proposed capital jnvestment shall be forfeited to the

gtate if the applicant is unable to complete the gaming facility.

2. Bach applicant ghall submit its proposed' capital investment with

its appiication to the board which gshall include astages of construction

of the gaming facility and the deadline by which the stages and overall'

construction and any infrastructure improvements will be completed. In

awarding a license, the commission shall determine at what stage of:

construction a license¢ chall be approved to Open for gamingj provided,

however, that a licenseeg shall not be approved to open for gaminq until

the commiggion has determined that at least the gaming area and other

ancillary entertainment services and non—gaming amenities, as reguired

by the board, have been built and are of a superior guality as set forth

in the conditions of licensure. The commiseion shall not approve &

gaming facility to open before the completion of the permanent casino

arcé.

l
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i
;
i
i
i

6 jllion dollars.

ml ‘

7 4. The board shall determine & 1icensing fee to be gaid by_a licensee
dep0s—

ty days after_the award of the licensg which shall be

13 the evaluation of a licensee under this a

t
14 into the commercial amin fund. Such renewal fee shall be exclusive of

15 any subseguent 1icensing fees under this sectioh.

16 5. The commission ghall aetermine the sources and total amount of an

17 agglicant‘s progosed cagitalizatlon to developb: constructy ma1nta1n and
Upon awargd f a

ropoged amin facility: under this artlcle.

27 & lication to

28 under this article into the gaming facility:
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9. pwn or acquire, within sixty days after a licenge has been awarded,

the land where the gaming facility is propesed to be constructed;

provided, however, that ownership of the land shall include a tenancy

for a term of years under a lease that extends not less than sixty years

beyond the term of the gaming license igsgued under this articles

3. meet the licensee deposit requirements:

4. demonstrate fthat it is able to pay and shall commit to paying the

gaming licensing fee;

5, demonstrate .to the commission how the applicant proposes to address

problem gambling concerms, workforce development and community develop—

ment and host and nearby munigipality impact and mitigation issues;

6. identify the infiastructure costs of the host municipality incurred

in direct're;ation to the construction and operation of a gaming fagili-

ty and commit to a community mitigation-plan for the host municipality;

7. identify the service costs of the host municipality incurred for

emergency services in direct relation to the operation of a gaming

facility \and commit to a community mitigation plan for the host munici-

pality;

8. pay to the commission an application fee of ome million dollars to

defray the costs'associated with the processing cf the application and

investigation gf the applicant; provided, however, that if the éosts of

the investigation exceed the initial application fee, the applicant

shall pay the additional amount to the commission within thirty davs

after notification of insufficient fees or the application shall be

reiected and further provided that should the costs of such investi-

gation not exceed the fee remitted, any unexpended portion shall be

returned to the applicant;

g. comply with state building and fire prevenfion codes;
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"10. formulate for board approval and abide by an affirmative action

program of equal opportunity whereby the applicant establishes specific

goals for the wutilization of minorities, women _and veterans on

construction jobs.

§ 1317. Investigation of license applicants. 1., Upon receipt of an

application for a gaming facility licensge, the commigsion shall cause to

be commenced an investigation into the suitability of the applicant. In

evaluating the suitability of the applicant, the commission shall

consider the overall repuptation of the applicant including, without

limitations:

fa) the integrity, honesty, good character and reputation of the

applicant;

(b) the financial stability, integrity and background of the appli-

cant;

{c) the business practices and the business ability of the applicant

to establish and maintain a guccessful gaming facility;

{d) whether the applicant has a history of compliance with gaming

licensing reguirements in other qurisdictions;

{e) whether the applicant, at the time of application, is a defendant

in litigation involving its busjness practices;

(£) the suitability of all parties in interest to the gaming facility

license, including affiliates. and c¢lose associates _and the financial

resources of the applicant; and

(g} whether the applicant is disgualified from receiving a license

under this article; provided, however, that in considering the rehabili-

tation of an applicant for a gaming facility license, the commission

shall not automatically disqualify an applicant if the applicant affir-

matively demonstrates, by clear and convineing evidence, that the appli-
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cant has financial responsibility, character, reputation, integrity and

general fitness as such to warrant belief by the commission that the

applicant will act honestly, fairly, soundly and efficiently as a gaming

licensee.

2, If ?he investigation reveals that an applicant has failed to3

(a) establish the applicant's inteqrity or the integrity of any affil-

iate, _close associate, financial sgource or any person recquired to be

gualified by the commission;

(b) demonstrate responsible business practices in any jurisdiction; or

(c) overcome any other reason, as determined by the commigsion, as to

why it would be injuricus to_the interests of the state in awarding the

applicant a gaming facility licensé, the commigsion shall deny the

application, subject to notice and an opportunity for hearing.

3, If the investigatibn‘ reveals that an applicant is suitable to

receive a.gaming facility license, the entity shall recommend that the

commission commence a review of the applicant's entire application.

§ 1318, Diggualifying criteria. 1. The commissicn shall deny a

license to any applicant who the commission determines is diggualified

on the basis of any of the following criteria, subiject to notice and an

opportunity for hearing:

(a) failure of the applicant to prove by clear and convinging evidence

that the applicant is gualified in accordance with the provisions of

this article;

(b} failure of the aphlicant to provide information, documentation and

agsurances required by this article or requested by the commission, or

Failure of the applicant to reveal any fact material to quaiification,

or the supplying of information which is untrvue or misleading as to &

material fact pertaining to_the qualification criteria;
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{c) the conviction of the applicant, or of any persen required to be

gualified under this articie as a condition of a license, of any offense

in any jurisdiction which is or would be a felony or other crime involv-—

ing public integrity, embezzlement, theft, fraud or perjury;

(d) committed prior acts which have not been prosecuted or in which

the applicant, or of any person reguired to be qualified under this

article as a condition of a license, wags not convicted but form a

pattern of misconduct that makes the applicant unsuitable for a license

under this article; or

{e) if the applicant, or of any person required to be qualified under

this article as a condition of a license, has affiliates or close asso—

ciates that would not gualify for a license or whose relationship with

the applicant may pose an injurious'threat to the interests of the state

in. awarding a gaming facility license to the applicant:

(£) any other offenserunder present state or federal law which indi-

cates that licensure of the applicant would be inimical to the policy of

this article; provided, however, that the disgualification provisipns of

thieg section shall not apply with regard to any misdemeanor conviction;

(g) current prosecutioﬁ or pending charges in any jurisdiction of the

applicant or of any person who is reguired to be gualified under this

article as a condition of a license, for any of the offenses ¢numerated

in paragraph {c) of subdivision one of this section; provided, however,

that at the requesgt of the applicant or the pergon charged, the commis-—

sion may defer decision upon such application during the pendency of

such charge;

(h) the pursuit by the applicant Or any person who is required to be

gualified under this article as a condition of a license of econpmic

gain in an occipational manner or context which is in violation of the
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criminal or civil public policies of this state, if such pursuit creates

a reasonable belief that the participation of suvch person in gaming

facility operations would be inimical to the policies of this article.

For purposes of. this section, ogrupational manner or context shall be

defined as the systematic planning, adminigtration, management, or

execution of an activity for financial gain;

fi} the identification of the applicant or any person who is reguired

to be qualified under this article ag a condition of a llicense 8BS a

career offender or a member of a career offender cartel or an associate

of a career offender or career offender cartel in such a manner which

creates a reasonable belief that the association is of such a nature as

to be inimical to the policy of this article. For purposes of thisg

section, carser offender shall be defined as any person whose behavior

is pursued in an occupational manner ~ or context for the purpose of

economic gain, utilizing such methods as are deemed criminal violationsg

of thée public policy -of this state. A career offender cartel shall be

defined as- any . group of persons who operate together as career offen-

ders;y

{4) the commission by the applicant or any persgon who is reguired to

be gualified under this article as a condition of a license of any act

or acts which would conetitute any offense under paragraph (c} of subdi-

vision one of this section, even if such conduct hag not been or may not

be prosecuted under the criminal lawg of this state or any other juris-—

diction;

{k) flagrant defiance by the applicant or any person who is reguired

to be gualijfied under this article of any legislative investigatory body

or other official investigatory body of anv sgtate or of the United
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States when such body is engaged in the investigation of crimes relating

to gaming, official corruption, or organized crime activity: and

{1} failure by the applicant or any person reguired to be qualified

under this artigle as a condition of a license to make recquired pavments

in accordance with a child support order, repay an overpayment for

public assistance benefits, or repay any other debt owed to the state

unless such applicant provides proof to the executive director's satis-

faction of payment of or arrangement to pay any such debts prior to

licensure,

§ 1319. Hearings. The commission and the beard shall have the inde—

pendent authority to conduct hearings concerning the conduct of gaming

and applicants for gaming facility licenseg in accordance with any

procedures set forth in this article and any applicable implementing

regulations.

§ 1320. Siting evaluation, In determihing whether an applicant shall

be eligible for a gaming fécility license, the board shall evaluate and

i

igsue a finding of how each applicant proposes to advance the following

cbijectives.

1. The decision by the board to select a gaming facility license

applicant shall be weighted by seventy percent based on egconomic activ—

ity and buginess development factors- including:

{a) realizing maximum capital investment exclusive of land acguisition

and infrastructure improvements;

(b) maximizing revenues received by the state and localities:

[{=}] pzovidiﬁg the highest number of'qualitv Jobs in the gaming facili-

t:z-

(d) building a gaming facility of the highest caliber with a variety

of cuality amenities to be included as part of the gaming facility;

i
1
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{e} offering the highest and begt value tc patrons to create a secure

and robust gaming market in the region and the state;

(f}) providing a market analysis detailing the benefits of the site

location of the gaming facility and the estimated recapture rate of

gaming-related spending by residentg travelling to an out—of-state

gaming facility;

(g) offering the fastesgt time to completion of the full gaming facili-

ty;

{h) demonstrating the ability to fully finance the gaming facility:
and

(i) demonstrating experience in- the development and operation,of a

quality gaming facility.

2. The decision by the board to select a gaming facility license

applicant shall be weighted by twenty percent based on local impact and

siting factors including:

(a) mitigating potential impactsron host and nearby municipalities

which might result from the dgvelopment or operation of the gaming

facility;

{b) gaining public support-in the host and nearby municipalities which

may be demonstrated through the passage of local laws or public comment

received by the board or gaming applicant;

{(c} operating in partnership with and promoting local hotels, restau-

rants and reﬁail facilities so that patrons experience the full diversi-

fied regicnal tourism indusiry; and

(d) establishing a fair and reasonable partnership with live enter-

tainment venues that may be impacted by a gaming facility under which

the gaming facility actively supports the mission and the operation of

the impacted entertainment venues.
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3. The decision by the board to select a gaming facility license

applicant shall be weighted by ten percent based on  workforce enhance-

ment factors inecluding:

(a) implementing a workforce development plan that utilizes the exist~

ing laber forcee, including the estimated number of construction jobs a

pioposed.gaming facility will generate, the development of workforce

- training programs that serve the unemployed and methods for accessing

employment at the gaming facility:

(b} taking additional measures to address problem gambling including,

but not 1limited to, training of gaming employees to identify patrons

exhibiting problems with gambling:

{¢) utilizing sustairable development principles including, but not

limited to:

{1) having new and rencvation construction certified under the appro-

priate certification category in the Leadership in Energy and Environ-

mental Design Green Building Rating System created by the United States

Green Building Council;:

(2) efforts to mitigate vehicle tripsg;

(3) efforts to conserve water and manage storm water;

{4) demonsirating that elegctrical and HVAC 'equipment and appliances

will be Energy Star labeled where available;

{5) procuring or generating on—site ten percent of its annual elec-—

tricity consumption from renewable sources; and .

(8) developing an ongoing plan to submeter and monitor ail major

sources of enercy consumption and undertake reqular efforts to maintain

and improve energy efficiency of buildings in their systems:

.

{d) establishing, funding and maintaining human regource hiring and

training practices that promote the development of a skilled and diverse
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workforce and access to promotion opportunities through a workforce

training program that:

(1) establishes transparent career paths with measurable criteria

within the gaming facility that lead to increased responsibility and

higher pay grades that are designed to allow employees to pursue career

advancement and promotiong

{2) provides emplovee access to additional resources, such as tuitiocn

reimbursement or stipend policies, to enable employees to acquire the

education or job training needed to advance career paths based on

increased responsibility and pay grades; and

{3) establishes an on-site child day cére program;

(e) purchaéinq, whenever possible, domestically manufactured slot

machines for installation in the gaming facility;

{f)} implementing a workforce development plan that:

(1) 1ncorporates an affirmative action program of equal opportunltv by

which the applicant guarantees t0 provide egual employment opportunities

to all employees qualified for licensure in all employment categories,

including persons with disabilities;

{2} utilizes the exigting labor forece in the state:

(3) estimates the number of construction jobs a gaming facility will

generate and provideg for equal employment ocpportunities and which

includes specific goals for the utilization of minorities, women and

veterans on thoge construction jobs;

{4) identifies workforce training programs offered by the gaming

facilitv:'and

{5) identifies _the methods fox accessing employment at the gaming

facility; and
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(g} demonstrafing that the applicant has an agreement with organized

labor, including hospitality services, and has the support of organized

labor for its application, which specifies:

(1) the number of employees to be employed at the gaming facility,

including detailed information on the pay rate and benefits for employ—

eeg and contractors in the gaming facility and all infrastructure

improvements related to the proiject; and

{2) detailed plans for assuring labor harmony during all phasés of the

construction, reconstruction, renovation, development and operation of

the qaﬁing'facility.‘

§ 1321, Intentionally omitted.

TITLE 3

OCCUPATIONAL LICENSING

Section 1322. General provisions,

1323. Key employee licenses,

1324. Caming employee registration.

1325. Approval, denial and renewal .of employee licenses and

reqgistrations.

§ 1322. General provisions. 1. It shall be the affirmative responsi-

bility of each applicant or licensee to establish by clear and conving-—

ing evidence itg individual qualifications, and for a gaming facility

license the qualifications of each person who is required to be gquali-

fied under this article.

2. Any applicant, licensgee, registrant, or any other person who must

be qualified pursuént to this article shall provide all legally requiréd

information and satisfy all lawful reguests for information pertaining

to gualification and in the form specified by regulation. 21l appli-

cants, registrants, and licensees shall waive ligbility as to the state,
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and its instrumentalities and agents, for any damages resulting from any

disclosure or publication in any manner, other than a willfully unlawful

disclosure or publication, of any material or information acquired

during inguiries, investigations or hearings.

3. All applicants, licensees, rggistrants,'intermediary companies, and

holding companies shall consent to inspections, searches and seizures

while at a gaming facility and the supplying of handwriting exemplars as

aunthorized by this article and regulations promulgated hereunder.

4, All applicants, licenseeg, regigtrants, and any other person who

shall be qualified pursuant to this article shall'have the continuing

duty to provide any assistance or information required by the commig-—

sion, and to cooperate in any inguiry, investigation or hearing

conducted by the commission, If, upon issuance of a formal request to

answer or produce information, evidence or testimony, any applicant,

licensee, registrant, or any other person who sghall be qualified pursu-

ant to this article refuses to comply, the application, license, régis—

tration or qualification of such person may be denied or revoked.

5, Fach applicant or person who must be cualified under this article

shall be photographed and fingerprinted for iﬂentification and investi-

gation purpdses in accordance with procedures set forth by regulation.

6. All licensees, all registrants, and all other persong reqﬁired to

be gualified under this article shall havela-dutv to inform the commis—

sion of any action which-they believe would constitute a viglationm of

this article. No person who so informs the commission shall be discrimi-

nated against by an appligant, licensee or registrant because ¢of the

supplying of such information.

§ 1323, Key employee licenses. 1, No licensee or a holding or inter—

mediary company of a licensee may employ any person as a casing key
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emplcyee unless the person is the holder of a valid casino key employee

license issued by the commission.

2. Bach applicant for a casino kev emplovee license must, prior to the

issuance of any casino key ‘employee license, produce information,

documentation and assurances concerning the following gqualification

S griteria:

‘{a)_ Each aEEliéant for a casino key employee license shall produce

such information, -documentation and assurances as may be lawfully

required to establish by clear and convincing evidence the financial

stability, integrity and respomnsibility of the applicant, including but

not 1limited to bank references, business and personal income and

disbursements schedules, tax returns and other reports filed with

governmental agencies, and business and personal accounting and check

records and ledgers. In addition, each applicant sghall, in writing,

authorize the examination of all bank accounts and records as may be

deemed necessary by the commigsion.

(b} Each applicant for a casino key émplcyee license shall produce

such information, documentation and assurances as may be required to

establish by clear and convincing evidence the applicant's good charac-

ter, honesty and integrity. Such information shall include data pertain-

ing to family, habits, character, reputation, criminal history informa-—

tion, business activities, financial affairs, and business, professional

and personal agsociates, covering at least the ten vyear period imme-

diately preceding the filing of the application. Each applicant shall

notify the commission of any civil Jjudgments obtained against- such

applicant pertaining to antitrust or security regqulation laws of the

federal government, of this state or of any other s%ate, Jurisdiction,

province or country. In addition, each applicant shall, upon reguest of

~
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the commission, produce letters of reference from law enforcement agen-—

cies having jurisdiction in the applicant's place of residence and prin-

cipal place of business, which letters of refqrence shall indicate that

such law enforcement agencies do not have any pertinent non-sealed-

information congerning the applicant, or if such law enforcement agency

+does have such Iinformation pertaining to the applicant, shall specify

what_that information is. If the applicant has been associated with

gaming operations in any capacity, position or empiogment in a jurisdic-

tion which permits such activity, the applicant shall, uporn request of

the commission, produce letters of reference from the gaming enforcement

or control agency, which shall specify the experience of such agency'

with the applicant, his or her associates and his of her participation

in the gaming operations of that jurisdiction; provided, however, that

if no such letters are received from the appropriate law enforcement

agencies within sixty dave of the applicant's‘ reqﬁest therefor, the

applicant may submit a statement under oath that he or she is or was

during the period such activities were conducted in good standing with

gsuch gaming enforcement or control agency.

{c} . Bach applicant emplqjed by a gaming facility licensee shall be a

resident of the state prior to the issuance of a casino key employee

license; provided, however, that upon petition by the holder of a

ijcense, the commission may waive this residency requirement for any

applicant whose particular position will require him to be employved

outside the state: and provided further that no applicant employved by a

holding or intermediary company of a licensee shall be reguired to

establish residency in this state.

(d8) For the purposes of this section, each applicant shall submit to

the commission the applicant's name, address, fingerprints and written




10

11

12

13

14

15

16
" 17
18
18
20
21
22
23
‘24

25

26

27

28

06/18/13 47 ] 12052-02-3

congent for a criminal history information as defined in paragraph (c)

of subdivision one of_section eight hundred forty~five-b of the kbxecu—

tive law, to be performed. The commission is hereby authorized to

exchange fingerprint data with and recéeive criminal history record

information from the state division of criminal justice services and the

federal bureau of investigation consistent with applicable state and

federal laws, rules and regulations. The applicant shall pay the fee foi

such eriminal 'history information as established pursuant to article

thirty-five of the executive law. The state divigsion of criminal

justice services éhall promptly notify the commission in the event a

current or prospective licensee, who was the subject of such criminal

history information pursuant to this section, is arrested for a crime or

offense in this state after the date the check was performed.

3. The commission shall deny a casino key employee license to any

applicant who is disgualified oﬁ the basis of the criteria contained in

gsection one thousand three hundred eighteen of this‘title, subject to

notice and hearing.

4. Upon reéeipt of auch criminal history information, the commission

ghall provide such applicant with a copy of such criminal history infor—

mation, together with a copy of article twenty—threé—A of the correction

law, and inform such applicant of hisg or het right to seek correction of

any incorrect information contained in such criminal history information

pursuant to -regulations and procedures establiéhed by the divigion of

criminal justice services. Except as otherwise provided by law, such

criminal history information shall be confidential and any person who

willfully permits the release of such confidential criminal history

information to persons not permitted to receive such informaticon shall

be guilty of a mizdemeanor.
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5. Upon petition by the holder of a license, the commission may issue

a_temporary license to an applicant for a casinoc key employee license,

provided that:

(a) The applicant for the casino key empldyee license has filed a

completed application as required by the commission;

{b) The petition for a temporary casine key emplovee. license certi-

fies, and the commission finds, that an existing casino key emplovee

position of the petitioner ig vacant or will becdme vacant within sixty

days__of the date of the petition and'that the isguance of a temporary

key employee license is necessary to fill the gaid vacancy on an emer-—

gency basgis to continue the efficient. operation of the casino, and that

such circumstances are extraordinary and not designed to circumvent the

normal licensing procedures of this article;

6. Unless otherwise terminated pursuant to this article, any temporary

casinoc key emplovee license issued pursuant to this section shall expire

nine months from the date of its issuance.

§ 1324. Gaming employee _registration. l. No person may commence

emplovment as a gaming employee unless such persén has a valid registra-—

tion on file with the commission, which regisiration shall be prepared

and filed in accordance with the regqulations promulgated hereunder.

2. A gaming employee registrant shall produce such information as the

commission by regulation may require. Subsequent to the registration of

a gaming emplovee, the executive director may revoke, suspend, limit, or

otherwise restrict the registration upon a finding that the registrant

ig disqualified‘ on the bagis of the c¢riteria contained in secticm one

thousand three hundred eighteen of this title. If a gaming emplovee

registrant has not been emploved in any position within a gaming facili-
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ty for a periocd of three years, the registration of that gaming employee

shall lapse.

3. No gaming employee registration shall he denied or revoked on the

basis of .a misdemeanor conviction of any of the offenses enumerated - in

this article as disgualification criteria or the commission ¢f any act

.or_acts which would constitute any offense under section one thousand

three hundred  eighteen of this title} provided that the registrant has

affirmatively demonstrated the.registrant's rehabilitation, pursuant to

‘article twenty—-three-A of the correction law.

4, For the purposes of this section, each registrant shall submift to

the commigsion the registrant's name, address, fingerprints and written

consent for a criminal history information to be performed. The commis-

sion is hereby authorized to exchange fingerprint data with and receive

griminal history information as defined in paragraph (c) of subdivision

one of section eight hundred forty-five-b of the executive law from the

‘state division of criminal justice services and the federal bureau of

investigation consistent with applicable state and federal laws, rules

and - regulations. The registrant shall pay the fee for such criminal

history information as established pursuant to article thirty—five of-

the executive law. The state division of criminal justice services

shall promptly notify the commission in the event a current or prospec—

tive licensee, who was the subject of a eriminal history information

vpursuant to this section, is arrested for a ¢rime or offense in this

state after the date the check waé performed.

5. Upon receipt of such criminal history information, the Commission

shall provide such applicant with a copy of such criminal history infor-

mation, together with a copy of article twenty-three-A of the correction

law, ané inform such applicént of his or her right to seek correction of
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any incorrect information contained in such criminal history information

pursuant to regulations and procedures established by the division of

criminal justice services. Except as otherwise provided by law, such

criminal history information shall be confidential and any persen who

willfully permits the release of such confidential criminal history

information to ‘persons not permitted to receive such information shall

be guilty of a'misdemeanor.

§ 1325, Approval, denial and renewal of emplovee licenses and regis—

“trations. 1. Upon the filing of an application for a casino key employ—

‘ee license or gaming employee registration required by this'a:ticle and

after submisgsion of such supplemental information as the commission may

-require, the commiggion shall conduct or cause to be conducted such

investigation into the qualification of the applicant, and the commis-

sion shall conduct such hearings concerning the qualification of the

applicant, in accordance with its regulations, as may be necessary ‘to

determine gualification for such license.

2. After such investigation, the commission may either deny the appli-

cation or grant a license to an applicant whom it determines to be qual-

ified to hold such license.

3. The commission shall have the authority to deny any application

pursuant to the provisions of this article following notice and bpportu—

nity for hearing.

4, When the commission grants an application, the commission may limit

or place such restrictions thereupon as it may deem necessary in the

public interest.

5. After an application for a casinoc key employee license is submit-

ted, final action of the commission shall be takén within ninety. davs
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after completion of all hearings and investigations ana the receipt of

all information required by the commission.

6. Licenses and registrations_ of casino key emplovees andrgaming

emplovees issued.pursuané to thig article shall remain valid for five

years unless susgendéd! revoked or veoided pursuant to law. Such licenses

and registrations may be renewed by the holder thereof upon application,

on .a form prescribed by the commission, and payment of the applicable

fee. Notwithstanding the forgoing, if a gaming employee registrant has

not been employed in anv position within a gaming facility for a_period

cf three years, the registration of that gaming employee shall lapse.

8. The commission shall establish by regulation appropriate fees to be

paid upon the filing of the required applicaﬁions. Such fees shall be

deposited into the commercial gaming revenue fund.

TITLE 4

ENTERPRISE-AND VENDOR LICENSING AND REGISTRATION

Section 1326. TLicensing of vendor enterprises.

1327. Duration and renewal of vendor registration,

1328. Junket operator licensing.

1329, Lobbyist registration.

1330. Registration of labor organizations.

1330-a. Casino gaming expenditures.

§ 1326. Licensing of wvendor enterprises. 1. Anv business to bhe

conducted with a gaminq:facility applicant or licensee by a vendor

offering goods or services which directly relate to gaming activity,

including gaming equipment manﬁfacturers, suppliers, repalrers, and

independent teéting laboratories, shall be licensed as a casino vendor

enterprise in accordance with the provisions of this article nprior to

conducting any busginess whatsoever with a gaming faciiitv applicant or
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licensee, its emplovees or agents; provided, however, that upon a show-

ing of good cauge by a gaming facility applicant or licehsee, the execu-

tive director may permit an applicant for a casinc vendor enterprise

license to conduct business transactions with such gaming facility

applicant or licensee prior to the licensure of that ¢asino vendor

enterprise applicant under this subdivision for such periods as the

commission may establish by regqulation.

2, In addition to the requirements of subdivision cne of this section,

any casino vendor enterprise intending to manufacture, sell, distribute,

test or repair slot machines within the state shagll be licenged in

accordance with the provisions of this article prior to engaging in any

such agtivities: provided, however, that upon a showing of good cause by

a gaming facility applicant or 1icen5eé, thg executive director may

permit an applicant for a gasino vendor entérprise license to conduct

business transactions with the gaming facility applicant or licensee

prior to the licensure of that casino vendor enterprise applicant under

this subdivision for such periods as the commigsion may establish by

regulation; and provided further, however, that upon a showing of good

cause by an applicant regquired to be licensed as a casino vendor enter—

prise pursuant to this subdivision, the executive director may permit

the casinoc vendor enterprise applicant to initiate the manufacture of

slot machines or engage in the sale, distribution, testing or repair of

gslot machines with anvy person other than a gaming facility applicant or

licensee, its employvees or agents, prior to the licensure of that caszino

vendor enterprise applicant under this subdivision,

3. Vendors providing goods and services to gaming facility licensees

or applicants ancillary to gaming shall be required to be licensed as an
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ancillary casino vendor enterprise and shall comply with the standards

for casinc vendor license applicants.

4. Each casino vendor enterprise required to be licensed pursuant to

subdivision one of this section, ag well as its owners; management and

supervisory personnel; and employees if such employees have responsibil-

ity for services to a gaming facility applicant or licensee, must quali-

fy under the standards, except residency, established for gualification

of a casinc key employee under this article.

5. Any vendor that offers goods or services o a ghming facility

applicant or licensee that is not included in subdivision one or two of

this section including, but not limited to site contractors and subcon-

tractors, shopkeepers ‘located within the facility, gaming schools that

possess slot machines for the purpose of instruction, and any non-—super-—

visory employee of a junket enterprise licensed under subdivision three

of this section, shall be required to register with the commission in

accordance with the regulations promulgated undexr thig article.

Notwithstanding the provisions aforementioned, the executive director

may, consistent with the public interest and the policies of this arti-

cle, direct that individual vendors registered pursuant to this subdivi-

sion be regquired to apply for either a casino vendeor enterprise license

pursuant tc subdivision ‘one of this section, or an ancillary vendor

industry enterprise license pursuant to subdivision three of this

section} as directed by the commission. The executive director may also

order that any enterprise licensed as or reguired to be licensed as an

ancillary casinc vendor enterprise pursuant to subdivision three of this

section be required to apply for a casino vendor enterprise license

pursuant to subdivigion one of this section. The executive director may

also, in his or her discretion, order that an independent software
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contractor not cotherwise required to be‘régisfered be either registered

as a vendor pursuant to this subdivision or be licensed pursuant to

either subdivision one or three of this section.

Each ancillary casine vendor enterprise reguired to be licensed pursu-—

ant to subdivision three of thisg section, as well as its owners, manage-—

ment and supervisory personnel, and employees if such employees have

responsibility for services to a gaming faciiity applicant or licensee,

shall eztablish their good character, honesty and inteqrity by clear and

convincing evidence and shall provide such financial information as may

be required by the commission. Any enterprise requi:ed to be licensed

ags  an ancillary casino vendor enterprise pursuant to this section shallr

be permitted to transact business with a gaming facility licensee upon

filing of the appropriate vendor registration form and application for

such licensure.

6. Any applicant, licensee or gualifier of a casino vendor enterprise
license or of an-ancillary casino vendor enterprise license under subdi-

vision one of this section, and any vendor registrant under subdivision

five of this section shall be disqualified in accordance with the crite—

ria contaiﬁed in section one thousand three hundred. eighteen of this

article, except that no such ancillary casino vendor enterprise licenge

under subdivision three of this section or wvendor registration under

subdivision five of this section shall be denied or revoked if such

vendor registrant can affirmatively demonstrate rehabilitation pursuant

to article twenty-three-A of the correction law.

7. No casino vendor enterprise license or ancillary casino vendor

enterprise license shall be issued pursuanit to subdivigion one of this

section to any persoh unlesgs that person shall provide proof of valid

business registration with the department of state.
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8. For the purposes of this section, each applicant shall submit to

the commission the name, address, fingerprints and a written comsent for

a criminal history information to be performed, for eéch pérson reguired

to gualifz as part of the application. The commission is hereby author-

ized to  exchange . fingerprint data - with and receive criminal history

. recoxrd information from the state division of criminal justice services

and the féderal burean of investigation consistent with applicable state

and federal laws, rules and regqulations. The applicant shall pay the fee

for such criminal history information as established pursuant teo article

thirty-five of the executive law. The state division of criminal

justice services shall promptly notify the commission in the event a

current or prospectivé gqualifier, who was the subject of a criminal

history recerd check pursuant to this section, is arrested for a crime

or offense in this state after the date'the check was performed.

9. Subsequent to the licensure of any entity pursuant to subdivision

one of this section, including any finding of qualification as may be

required as a condition of licensure, or the registration of any vendor

pursuant to gubdivision three of this section, the executive director

may revoke, suspend, limit, or otherwise restrict the license, regigtra-~

tion or qualification status upon a finding that the licensee, regis-

trant or qualifier ig disqualified on the basis of the c¢riteria set

Forth in section one thousand three hundred eighteen of this article.

10. After notice and hearing prior to the suspension of any license,

registration or gualification issued purguant to subdivision seven of

this section the commission shall. have the obligation to prdve by

substantial evidence that the licensee, registrant or cualifier is

disqualified on the basis of the criteria set forth-in section one thou-

sand three hundred eighteen of this article.
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§ 1327. Duration and renewal of vendor registration. l. A casino

vendor registration shall be effective upon issuance, and shall remain

valid for five vyears unless revcked, suspended, voided by law, limited,

or otherwise restricted by the commission. Such registrations may be

renewed by the holder thereof upon application, on a form prescribed by

the commission, and payment of the applicable fee. Notwithstanding the

foregoing, if a vendor registrant has not_conducted business with a

gaming facility for a period of three years, the reqgistration of that

vendor registrant shall lapse.

2. The commission shall establigh by regylation reasonable andraﬁpro-

priate fees to be imposed on each vendor registrant who provides goods

or services to a gaming facility, regardless of the nature of any

contractual relationship between the vendor registrant and gaming facil-—

ity, if any. Such fees zhall be paid to the commigsion.

§ 1328, Junket operator licemsing. 1. No junkets may be organized or

permitted except in accordance with the provigions of this article. No

person may act as a junket representative or junket enterprise except in

accordance with this section.

2. A junket representative emploved by a gaming facility licensee, an

applicant for a gaming facility license or an affiliate of a gaming

facility licensee shall be licensed as a casino key emplovee; provided,

however, that said licensee need not be a resident of thig stafe. No

gaming facility licensee or applicant for a gaming facility licensg may

employ or otherwise engage -a junket representative who is not so

licensed,

3. Junket enierprises that, and junket representatives not employed by

a gaming facility licensee or an appiicant for a gaming facility license
’ ™

or by a junket enterprise who, engage in activities governed by this
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section shall be licensed as an ancillary casinc vendor enterprise in

accordance with subdivision three of section one thousand three hundred

twenty~gix of this title, unless otherwise directed by the commission;

provided, however, - that any such 3junket enterprise or. junket represen-

tative who'has disqualified shall he entitled to establish his or her

rehabilitation - from . such disgqualification pursuant to article twenty-

three-A of the correction law. Any non-supervigory emplovee of a junket

_enterprise or junket representative licensed ag _an ancillary casino

vendor enterprise in accordance with subdivision three of section one

thousand three hundred twenty—six of this title shall be registered.

4, Prior to the issuance of any license required by this sgection, an

applicant for licensure shall submit to the Jurigdiction of the state

and shall demonstrate that he or ghe is amenable to service of proceés

within this state. Failure to establish or maintain compliance with the

requirements of this subdivision shall constitute sufficient cause for

the denial, suspension or revocation of any license issued pursuant to

this section,

5. Upon petition by the holder of a gaming facility license, an appli-

cant for a cgsino_kev employee license intending to bhe employed as a

junket representative may be issued a tempoiary license by the commis-

gion in accordance with regulations promulgated, provided that:

{a) the applicant for licensure is emploved by a —gaming facility

licensee; and

{b) the applicant for licensure has filed a completed application as

required by the commission.

6. The commission shall have the authority +to  immediately suspend,

limit or condition any temporary license issued pursuant to this
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section, pending a hearing on the gualifications of the junket represen—

tative.

7. Unless otherwise terminated, any temporary license issued pursuant

to_this section shall expire twelve months from the date of its issu-

ance, -and shall be renewable by the commission for one additional six

month period.

8. Every agreement concerning junkets entered iqto by a gaming facili-

ty licensee and a junket répresentative or ‘junket enterprise shall be

deemed to include a provision for its termination without liability on

the part of the gaming facility licensee, if the commission orders the

termination upon the suspension, limitation, conditioning, denial or

revocation of the licensure of the junket representative or Junket

enterprise. Failure to expressly include such a condition in the agree-—

ment shall not constitute a defense in any action brought to terminate

the agreement.

9, A gaming facility licensee shall be responsible for the conduct of

any junket reprecentative or junket enterprise associated with it and

for the terms and conditions of any junket engaged in on_its premises,

regardless of the fact that the junket may involve persons not employed

by such a gaming facility licensee.

10. A gaming facility licensee shall be responsible for any violation

or deviation from the terms of a Junket. Notwithstanding any other

provisions of . this article, the commission may order restitutiom to

-dunket participants, assess penalties for such violations or deviations,

prohibit future junkets by the gaming facility licengee, Jjunket enter-—

prise or djunket representative, and order such further relief as it

deems appropriate.
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11, The commission shall, by regulation, prescribe methods, procedures

and forms for the delivery and retention of information concerning the

conduct of Jjunkets by gaming facility licenscees. Without limitation of

the foregoing, each gaming facility licehsee, in accordance with. the

rulegs of the commigsion, shalls:

(a) Maintain on file a report describing the operation of any junket

engaged in on its premisesg; and

{b) Submit to the commission a list of gall its employees who are

acting as junket representatives.

12. EBach gaming facility licensee, junket representative or junket

enterprise shall, in accordance with the rules of the commission, file a

report with the commission with respect to each list of Jjunket patrong

or potential “Junket patrons purchased directly or indirectly by the

gaming facility licensee, junket representative or enterprise.

13. The commission shall have the authority to determine, either by

regulation, or upon petition by the holder of a gaming facility license,

that a type of arrangement otherwise included within the definition of

riunket” shall not require compliance with any or all of the require-

ments of this section., In granting exemptions, the commission shall

congider such factors as the nature, wvolume and significance of the

particular type of arrangement, and whether the exemption would be

consistent with the public policies established by this article. In

applving the provisions of this subdivision, the commission may condi-

tion, limit, or restrict any exemption as it may deem appropriate.

14. No junket enterprise or 4junket representative or person acting as

a junket representative may:

{a) ¥ngage in efforts to collect upon checks that have been returned

by banks without full and final payment;
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{b) Exercise approval authority with regard to the authorization or

issuance of credit:

{c} Act on behalf of or under any arrangement with a gaming facility

licensee or & gaming patron with regard to the redemption, consol-

idation, or substitution of the gaming patron's checks awaiting deposit;

{(d) Individually receive or retain any fee from a patron for the priv-—

ilege of participating in a junket; and

{e) Pay for any services, including transportation, or other items of

value provided to, or for the benefit of, any patron participating in a

junket.

§ 1329. Lobbyist registratiom. 1. For purposes of this section, the

terms “"lobbyist", "lobbying", “lobbying activities" and "client"” shall

have the same meaning as those terms are defined by section one-c of the

legislative law.

2, In addition to any-other registration and reporting required'by

law, each lobbyvist seeking to engage in lobbying activity on behalf of a

client or a client's interest before the commission shall first register

with the secretary of the commissicn. The secretary shall cause a regis-

tration to be available onlthe commission's website within five days of

submission,

§ 1330. Registration of labor organizations, 1. Each labor organiza-

tion, union or affiliate seeking to represent employees who are emploved

in a gaming facility by a gaming facility licensee shall register with

the commigsion biennially, and shall disclose such information as the

commission may require, including the names of all affiliated organiza-—

tions, pension . and welfare systems and all officers and agents of such

organizations and systems; .provided, however, that no labor organiza-—

tion, union, or affiliate shall be required to furnish such information
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to the extent such information is included in a report filed by any

labor organjzation, union, oz affiliate with the Secretary of Labor

pursuant to 29 U.S.C. § 431 et seg. or § 1001 et seg. if a copy of such

report, or of the portion thereof containing such information, is

furnished to the commission puréuant to the aforesaid federal

provisions. The commission may in its discretion exempt any labor organ-

ization, union, or affiliate from the registration requirements of this

subdivigion where the commission finds that such organization, union or

affiliate is not the certified bargaining representative'of any emplovee

who is emploved in a gaming facility by a gaming facility licensee, is

not involved actively, directly or esubstantially in the control or

direction of the representation of any such employee, and is not seeking

to do so.

2, NWo person may act as an officer, agent or principal emplovee of a

labor organization, union or affiliate registered or reguired to be

registered pursuant to this section if the person has been found

disqualified by the commission in_accordance with the. criteria contained

in section one thousand three hundred eighteen of this article. The

commission may, for ~ purposes of this subdivision, waive any disquali-

fication criterion consistent with the public policy of thig article and

upon a finding that the interests of justice sc require.

T

3. Neither a labor organization, union or affiliate nor its officers

and agents not otherwise individually licensed or registered under this

article and employed by a gaming facility licensee may hold 'any finanf

cial interest whatsoever in .the gaming facility or gaming facility

licensee whose employees they represent.

4. The commission may maintain a civil action and proceed in a summary

manner, without posting bond, against any person, including any labor
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organization, union or affiliate, to compel compliance with this

section, or to prevent any violations, the aiding and abetting thereof,

or any attempt or conspiracy to violate this section.

5. In addition to any other remedies provided in this section, a labor

crganization, union or affiliate registered or required to be registered

pursuant to this section may be prohibited by the commission from

receiving any dues from any employee licensed or registered under this

article and employed by a gaming facility licensee or its agent, if any

officer, agent or principal employee of the labor organization, union or

affiliate has been found disqualified and if such disgualification has

not been waived by the commiszion in accordance with subdivision two of

this section.

§ 1330-a. Casino gaming expenditures. 1. 13) In addition to any other

registration or reporting required by law, any entity licensed under

section sixteen hundred seventeen-a of the tax law, or which possesses a

pari-mutuel wagering license or franchise awarded pursuant to article

two or three of this chapter that makes an expenditure of more than one

thousand dollars for any written, typed, or other printed communication,

or any internet—based communication, or any television or radio communi-—

cation, or any automated or paid telephone communicaticons, in support or

opposition to any referendum authorized by the state legislature follow-

ing second passage of a corcurrent resolution to amend the state consti-

tution to permit or auvthorize casinoc gaming to_a general public audi-—

ence, shall file any reports reguired pursuant to the election law

simultaneously with the gaming commission and ghall provide such addi-

tional reports as required by the gaming commigsion. This requirement

shall apply irrespective of whether such entity makes such expenditure

directly or indirectly via one or more persons. The gaming commigsion
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shall promulgate regqulations to implement the requirements of this

section.

(b} Casino gaming expenditures do not include expenditures in

connection with: .

(i) a written news story, commentary, or editorial or a news story,

commentary, or editorial distributed through thé facilities of any

broadcasting station, cable or satellite unless such publication or

facilities are owned or controlled directly or indirectly by the perscn

making such expenditure; or.

{ii) a communication publighed on the Internet, unless the communi-

cation is a paid advertisement.

(c) For purposes of this section, the term "person" shall mean person,

group of persons, corporation, unincorporated buginess entity, labor

organization or buginess, trade or professional agsociation or organiza-—

tion, or political commitfee.

{d) A knowing or willful violation of the provigions of this section

ghall subdject the person to a civil pehalty equal to up to one hundred

thousand dollars or the cost of the communication, whichever is greater,

imposed by the gaming commission for each wiolation,

2. A copy of all communications baid for by the casino gaming expendi-

ture, including but not limited to broadcast, cable or satellite sched-—

ules and scripts, advertisements, pamphlets, circulars, flvers,

brochures, letterheads and other printed matter and statements or infor-

mation conveyed to cone thousand or more members ©of a general public

audience shall be filed with the gaming commigsion with the statements

required this article.

TITLE 5-

REQUIREMENTS FOR CONDUCT AND OPERATION OF GAMING
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Section 1331. Operation certificate.
1332, Age for gaming participation.

1333. Hours of operation.

1334. Internal controls.

1335. Games and gaming equipment.

1336, Certain wagering prohibited.

1337. Gratuities.

1338, Limitation on certain financial access.

1339, Credit.

1340. Aldéoholic beverages.

1341. Licensee leases and contracts.

1342, Required exclusion of certain persons.

1343. Exclusion, ejection of certain persgons.

1344, List of persons self-excluded from gaming activities.

1345, Excluded perscn; forfeiture of winnings; other sanctions.

1346. Labor peace agreements for gertain facilities

§ 1331. Operation certificate. 1, Notwithstanding the issuance of a

l1jcense therefor, no gaming facility may be openeéd or remain open to the

public, and no gaming activity, except for test purposes, may be

conducted therein, unless and until a valid operation certificate has

been issued to the gaming facility licensee by the commission. Such

certificate shall be issued by the executive director upon a determi—

pation that a gaming facility complies in all respectsg with the require—_

ments of this article and regqulations promulgated hereunder, and that

the gaming facility is prepared in all respects to receive and entertain

the public,
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2. An operation certificate shall remain in force and effect unless

revoked, suspended, limited, or otherwise altered by the commission in

accordance with this article.

3. It shall be an express condition of continued operation under this

article that a gaming facility licensee shall maintain either electron-—

ically or in hard copy at the digscretion of the gaming facility licen-

see, copies of all bhooks, records, and documents pertaining to the

licencee's operations and approved hotel in a manner and location

approved by the commission, provided, however, that the originals of

such books, records and documents, whether in electronic or hard copy

form, may be maintained at the offices or electronic system of an affil-

iate of the gaming facility licensee, at the disecretion of the gaming

facility licensee., &All such books, records and documents shall be imme=

diately available for inspection during all hours of operation in

accordance with the rules of the commission and shall be maintained for

such period of time as. the commission shall require.

§ 1332, Age for gaming participation. 1. No person under the age at

which a person is authorized to purchase and consume alcoholic beverages

shall enter, or wager in, a licensed gaming facility; provided, however,

that such a person may enter a.gaming facility by way of passage to

another room, and provided further, however, that any such person who is

licensed or registered under the provisiong of thig article may enter a

gaming facility in the regular course of the person's permitted activ-

ities.

2, Any person disqualified pursuant to subdivision one of this section

entitled to funds, cash or prizes Ffrom gambling activity shall forfeit

same. BSuch forfeited funds, cash or prizes shall be remitted to thé

commission and deposited into the commercial gaming revenue fund.
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§ 1333. Hours of operation. 1. Each gaming facility licensed pursuant

to this article shall be permitted to operate twenty—four hours a day

unless otherwise directed by the commission.

2. A gaming facility licepsee gshall file with the commission a sched-

ule of hoursg prior to the igssuance of an initial operation certificate.

If the gaming facility licensee proposes any change in scheduled hours,

such change may not be effected until such licensee files a - notice of

the ‘néw gchedule of hours with the commission. Such filing must be made

thirty days prior to the effective date of the proposed change in hours.

3. Nothing in this section shall be construed to limit a'gaming facil—

ity licensee in copening its casino later than, or closing its casino

earlier than, the times stated in its schedule of operating hours;

provided, however, that any such alterations in its hours shall comply

with the provisions of subdivision one of this section and with requ-

lations of the commigsion pertaining to such alterations.

§ 1334. Internal contrels. 1. Each applicant for a - gaming facility

license shall create, maintain, and file with the -commission a

description of its internal procedures and administrative and accounting

controls for gaming operations that conform to commission regulations

and provide adeguate and effective controls, establish a consistent

overall system of internal procedures and administrative and accounting

controls and conform to generally accepted accounting principles, and

ensure that gaming facility procedures are carried cut and supervised by

personnel who do not have incompatible functiong, A gaming facility

licensee's internal controls shall contain a narrative description of

the internal control system to be utilized by the gaming facility,

including, but not limited to:
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{a) Accounting controls, including the sténdardization df forms and

definition of terms to be utilized in the gaming operations;

{b) Procedures, forms, and, where appropriate, formulas covering the

calculation of hold percentages; revenue drop: expehse and overhead

schedules; complimentary service or item; junkets; and cash equivalent

transactionss

{c) Procedures within the cashier's cagé for the receipt, storage and

disbhursal of chips, cash, and other caéh equivalents used in gaming; the

cashing of checks: the redemption of chips and other cash equivalents

used in gaming; the pay—-off of jackpots; and the recording of trans-—-

actiong pertaining to gaming operations:

{d) Procedures for the collection and security of moneys at the gaming

tables;

(e) Procedures for the transfer and recordation of chips between the

gaming tables and the cashier's cage;

(£) Procedures for the transfer of moneys from the gaming tables to

the counting process;:

{g) Procedures and security for the counting and recordation of reven-

uey ]

thy Procedures for the security, storage and recordation of cash,

chips and other cash equivalents utilized in the gaming;_

(i) Procedures for the transfer of moneys or chips from and to the

slot machines;

{7) Procedures and standards £for the cpening and security of slot

machines;

{k) Procedures for the payment and recordation of slot machine Jack-

pots:
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(1) Procedures for the cashing and recordaticn of checks exchanged by

cagino patrons;

{(m) Procedures governing the utilization of the private security force

within the gaming facility:

{n) Procedures and security standards for the handling and storage of

gaming apparatus including cards, dice, machines, wheels and all other

gaming equipment:

(0) Procedures and rules governing the conduct of particular games and

the responsibility of gaming facility personnel in respect thereto;

{p) Procedures for the orderly shutdown of gaming facility operations

in the event that a state of emergency is declared and the gaming facil-—

ity licensee is unable or ineliqible to -continue to conduct gaming

facility operations during such a state of emergency, which procedures

shall include, without limitation, the securing of all keys and gaming

assets.

2. WNo minimum staffing requirements shall be included in the internal

controls created in accordance with subdivision one of this section.

§ 1335. Games and gaming egquipment, 1. This article shall not be

construed to permit any gaming except the conduct of authorized games in

a casino in accordance with this article and the regulations promulgated

hereunder.

2. Gaming equipment shall not be possessed, maintained or exhibited by

any person on the premises of a gaming facility except in a cagino or in

restricted casino areas used for the ingpection, repair or storage of

such equipment and specifically designated for that purpose by the

gaming faciljty licensee with the approval of the commission. Gaming

equipment that supports the conduct of gaming in a gaming fagility but

does not permit or require patron acgess, such as computers, may be

|
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possessed and maintained by a gaming facility licensee or a qualified

holding or intermediary company of a gaming facility licensee in

restricted areas specifically approved by the commission. No gaming

equipment . shall be possessed, maintained, exhibited, brought inteo or

removed from a gaming facility by any person unless such equipment is

necessary to the conduct of an authorized game, hags permanently affixed,

imprinted, impressed or engraved thereon an_idehtification number or

gymbel authorized by the commission, is under the exclusive control of a

gaming facility licensee or gaming facility licensee's employees, or of

any individually gqualified employee of a holding company or gaming.

facility licengee and is broﬁght into or removed from the gaming facili-

ty following twenty-four hour prior notice given to an authorized agent

of the commission.

Notwithstanding any - other provision of this section, computer equip-

‘ment used by the slot system operator of a multi-casino progressive slot

system to link and communicate with the slot machines of two or more

gaming facility licensees for the purpose of calculating and displaying

the amount of a progressive jackpot, monitoring the operation of the

system, and any other purpose that the commission deems necessary and

sppropriate to the operation or maintenance of the multi-casino progres—

gsive slot machine system may, with the prior approval of the commission,

be possesced, maintained and operated by the glot system operator either

in a restricted area on the preomises of a gaming facility or in a secure

facility inaccessible .to the public and specificalily designed for that

purpose off the premises of a gaming facility with the written permis—

gion of the commission. Notwithstanding the foregoing, a- person may,

with the vprior approval of the commission and under such terms and

conditions as may be recquired by the commission, possess, maintain or
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exhibit gaming eguipment in any other area of the gaming facility,

provided that such equipment is used for nongaming purnoses, Notwith-

standing 'any other provision of this article to the contrary, the

commission may, by regulation, authorize the linking of slot machines of

one or more gaming facilitv licensees and slot machines located in casi-

nos licensed by another state of the United States. Wﬁgeiing and account

information for a multi-state slot system shall be transmitted by the

operatof of such multi-state slot system to either & restricted area on

the premises of a gaming facility or-to a secure facility inaccessible

to the public and specifically designed for that purpose with the writ-—

ten permission of the. commission, and from there to slot machines'of

gaming facility licensees, provided all locations are approved by the

commission,

3. Each gaming facility shall contain a count room and such other

secure facilities as may be reguired by the ¢ommission for the counting

and storage of cash, coins, tokens, checks, plaques} gaming wvouchers,

coupons, and other devices or items of wvalue used in wagering and

approved by the commission that are recgived in the conduct of gaming

and for the inspection, coﬁnting and storage of dice, cards, chips and

other representatives of value. The commission shall promulgate regu—

lations for the security of drop boxes and other devices in which the

foregoing items are deposited at the gaming tables or in slot machines,

and all areas wherein such boxes and devices are kept while in use,

which regulations may include certain locking devices. Said drop boxes

and other devices shall not be brought into or removed from a gaming

facility, or locked or unlocked, except at such times, in such places,

and according to such procedures as the commission may require.




