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The People of the State of New
York, repregsented in _Senate and

Assembly, do enact as follows:

12047-01-3
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Section 1. Paragraph ¢t of subdivision 10 of section 54 of the state
finance law, as added by section 3 of part K of chapter 57 of the laws
of 2011 and ag relettered by section 3 of part K of chapter 55 of the
laws of 2013, and subparagraph (vii) as added and subparagraph (viii) as
renumbered by section 3-a of part K of chapter 55 of the laws of 2013,
is amended to read as follows:

t. Local government performance and efficiency program. (i) (1) Defi-
nitions. For the purposes of this [paragraphl] subparagraph, “"munici-
pality" shall mean a county, c¢ity, town, oOr villagé, but shall not
include the individual counties conﬁained in the city of New York.

T(iiyl (23 VPurpose. [There is hereby established a local government
performance and efficiency program.] The purpose of [this proéram]

awards made pursuant to this subparagraph is to recognize municipalities

that .have undertaken significant and innovative actions to improve the
overall efficiency of governmental coperatioms and produce gquantifiable
recurring financial savings that reduce the municipal tax burden on
residents.

[(iii)] (3) Eligibility. All municipalities in New York state are
eligible to apply individually or jointly, provided however that if an
action was undertaken jointly, municipalities must apply jointly for
such an action. The actions for which they apply must already have been
implemented.

[(iv}] (4) Use of awards. Awards received [pursuant to the program]
shall be used by municipalities for general municipal purposes.

[(v)] ({5) Application. The secretary of state ghall develop an appli-
cation for municipalities seeking to receive awards and a process Dby
which the applications will be evaluated. Such application shall require

municipalities to demonstrate how the action for which they have applied
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has resulted in quantifiable recurring savings, efficiencies, and perma-
nent improvements to municipal services. The secretary of state may
focus the [program] awards in specific functional servicé areas, in
which case such areas of focus shall be detailed in a request for appli-
cations. No application shall be considered for actions that commenced
prior to January first, two thousand ten.

[{vi)] (6) Awards. The secretary of state may make awards to appli.-
cants Dbased on factorg including, but not limited to, the amount of

current and future savings, the impact of such action upon the municipal

property tax levy, the size and complexity of the action, and the abili-

ty for the action to be replicated by other municipalities. Awards shall
only be made to municipalities for actions that have been fully imple-
mented, that clearly resulted in quantifiable savings and efficiencies,
and that produced permanent and quantifiable improvemeﬁts to municipal
efficiency or services. The maximum amount awarded per application shall
not exceed the lesser of five millioﬁ dollars or twenty-five dollars per
resident of the applying municipalifies as of the most recent federal
decennial census, provided, however, that if the boundaries of munici-
palities jointly applying. for such funding overlap, the residents in
overlapping areas shall only‘be counted 6nce, and provided, further,
that if a county jointly applies with some but not all of the other
municipalities therein, only the residents in suéh other municipalities
shall be counted.

[(vii)] (7) Written notice shall be provided to an applicant of a
decision regarding the grant or denial of an award under this paragraph,
within thirty days after such decision.

[(wviii)] (8) Regulatioﬁ. The secretary of state shali, prior to the

establishment of applications, promulgate rules and regulatioms on the

i
i
)
\
|
l
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[program] awards, including but not limited to award eligibility crite-
ria and application, review and approval procedures.

(ii) (1) Dgfinitions. For the purposes of this subparagragh, vfigcally

eligible municipality" shall have the same meaning as "fiscally eligible

municipality" as defined by section 160.05 of the local finance law. For

the purposes of this gubparagraph, "financigl restructuring board __for

local governments" or "board” _shall mean the financial regtructuring

board for local governments as authorized by gsection 160.05 of the local

finance law.

(2) In addition to awards made pursuant to gubparagraph (i} of this

paragraph, the board may award funding to figcally eligible munici-

palitieg for financial restructuring and related purposesg, as determined

by the board. This funding may be structured as a loan, & grant, or

combination thereof. The amount of such funding to be provided to a

fiseally eligible municipality., the structure of guch funding, any

conditions to be placed on a fiscally eligible munic¢ipality that accepts
such funding, and any other aspects of funding awarded pursuant to this

subparagraph shall be determined by an affirmative vote 6f a majority of

the total number of members of the board and may differ for each award

of funding. Such loans shall not be bound by the local finance law with

respect to terms and repayment limitations but in no event may the sum

of all awards pursuant to thig gubparagraph be greater than five million

dollars for any single municipality nor may any loan be for a term long-

er than ten years. Further, any guch loans shall not be c¢onsidered debt

for purposes of calculating constitutiopal limit provigions. Notwith-

standin an other law to the contrar the director ¢of the budget ma

direct the state comptroller to withhold any state ajid pavments due to a
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figcallv eligible municipality in order to satisfy the repayment condi-

tions of the funding awarded pursuant to this subparagraph.

§ 2. The local fimance law is amended by adding a new section 160.05
to read as follows:

§ 160.05. Financial restructuring beard for local governments. 1.

There ghall be a financial restructuring board for local governments

which shall consist of ten members: the director of the budget who shall

be chair of the board, the attorney gemneral, the state comptroller, and

the secretary of state, each of whom may desigmate a representative to

attend sessions of the board on his or her behalf, and gix members

appointed by the goverpor, one of whom upon the recommendation of the

temporary president of the genate, one of whom upon the recommendation

of the speaker of the assembly, and four other members appointed by the

governor, one of whom shall have gignificant experience in municipal

financial and restructuring matters. In making such appointments, the

governor shall consider regional diversity. Appointees shall serve at

the pleasure of his or her appointing authority. The appointee of the

governor who has been designated as having significant experience in

municipal financial and restructuring matters shall receive fair compen-

gation. for hig or her services performed pursuant to this section ip an

amount to be determined by the director of the budget and gzll members

s¢hall be reimbursed for all reasonable expenses actually and_necessarily

incurred by him or her in the performance of hig or her duties. The

board shall have the power to act by an affirmative vote of a majority

of the total number of members and ghall render its findings and recom-

mendations within six months of being requested to act by a fiscally

eligible municipality. The provisions of section geventeen of the publig

officers law shall apply to members of the board. NWo member of the board
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shall be held liable for the performance of any function or duty author-

ized by this section. The work of the board shall be conducted with

such staff as the director of the budget, the secretary of state, the

attornev general _and the state comptroller shall make available. Aall

proceedings, meetings and hearings conducted by the board shall be held

in the c¢ity of Albany.

2. A "fiscally eligible municipality® shall mean any county. city,

excluding a city with a population greater than one million, town, or

village that the board, on a case by case bagis, determines would bhene-

fit from the services and agsistange which the board has legal authority

to offer. In evaluating whether a municipality is a fiscallv eligible

minicipality, the board shall consider the average full value property

tax rate of such public employer and the average fund balance percentage

of such public employver and such other criteria as the board deems rele-

vant. For purposes of this section, "ful]l wvalue property tax rate"

chall mean the amount to be raised by tax on real estate by a local

government in a given fiscal vear divided by the full valuation of taxa-

ble real estate for that same fiscal year as reported to the office of

the state comptroller; "average full wvalue property tax rate" shall mean

the sum of the full value property tax rates for the five most recent

fiscal vears divided by five; "fund balance percentage! ghall mean the

total fund balance in the general fund of a local government in a given

figcal year divided by the total expénditures from the general fund for

that same fiscal vear ag reported to the office of the gtate comp-

troller; and “average fund balance percentage! shall mean the gsum of the

fund balance percentages for the five most recently completed fiscal

years divided by five.
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{a) If the average full value property tax rate of such municipality

is greater than the average full value property tax rate of seventy-five

percent of countieg, citieg, towns, and wvillages, with local fiscal

vears ending in the came calendar vear as of the most recently available

information, the board must find that such municipality is a fiscally

eligible municipality. The office of the state comptroller shall make

publicly available the Ilist of counties, cities, towns, and villages

that have an average full value property tax rate that meets such crite-

ria in each local fiscal year. If a municipality has not reported to the
office of the state comptroller the information necessary to calculate

its average full value property tax _rate. such municipality may not be

deemed a fiscally eligible municipality and the provisions of this

section shall not apply.

(b) TIf the average fund balance percentage of such municipality is

legs than five percent, the board must find that such municipality is _a

figcally eligible municipality. The office of the state comptroller

shall make publicly available the list of counties, cities, towns, and

villages that have an average fund balance percentage that meets such

criteria in each local fiscal year. If a municipality has not reported

to the office of the state comptroller the information necessary to

calculate its average fund balance percentage, such municipality may not

be deemed a Fiscally eligible municipality and the provigions of this

section shall not apply.

i, Upon the reguest of a fiscally eligible municipality, by resolution

of the overning bodv of such municipality with the congurrence of the

chief executive of guch municipalitvy, the financial restructuring board

for local governments may undertake a comprehensive review of the oper-

ationg, finances, management practices, economic base and any other
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factors that in itg gole discretion it _deems relevant to be able to make

findings and recommendations on reforming and restryucturing the oper-

ationg of the fiscally eligible municipality. As part of such recommen-
dations the board ma ropose that such municipality agree to fiscal
accountability meagures, as determined by the board, including, but not

limited to, multi-vear financial planning. It may also identify cost-

saving measures, recommend consolidation of functions or agencies within

such municipality or between such municipality and other municipalities,

consistent with existing law, identify and make available, to the extent

otherwise permitted by law, grants and leoang on such terms and condi-
tions as it deems appropriate, and make such other recommendations asg

the board may deem just and proper but in no event shall the sum of all

awards made by the board to a single fiscally eljgible municipality be

greater than five million dollars. If such award ig a loan, it may not

be for a term longer than ten vears. In the event a grant or loan is

made, the board may condition guch award op the fiscally eligible muni-

cipality submitting a report or reports on guch actiong taken by the

fiscally eligible municipality purguant to the board's recommendations,

and the board ghall require that the eligible municipality must adopt

and implement all the board's recommendations as a condition to receiv-

ing an award or awards. Before making final recommendations, the board

shall consult with the fiscally eligible municipality. _Such recommenda -

tions shall not be final and binding on a fiscally eligible municipality

unless it formally agrees to abide by and implement such recommendationsg

in which event such recommendations and the terms provided thereunder

ghall be final and binding on such municipality.

4. The board may hold hearings and shall have authority to require the

production of any information that it deemg necessary to undertake its




10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

06/18/13 10 12047-01-3

comprehensive review. The board shall post on a publicly available

webgite all recommendations and findings made purguant to this section.

5., The board shall also be authorized to resolve an impasse purguant

to subdivision four-a of section two hundred nine of the ¢ivil service

law.
§ 3. Section 209 of the civil service law is amended by adding a new
subdivision 4-a to read as follows:

4-a. (a) Notwithstanding anythipg in subdivision four of this section

to the contrary, a public emplover that is a fiscally eligible munici-

pality, as defined in section 160.05 of the logal finance law, and is

otherwise subject to subdivision four of this section, upon resclution

of its governing body with the concurrence of its chief executive offi-

cer, and a public employee organization subiect to subdivigion four of

this section may, jointly, stipulate and agree that an impagse exists,

at any time, with respect to collective negotiations between the parties

for a collective bargaining agreement and, in lieu of commencing a

proceeding under subdivigion four of this section, may jointly reguest

that ¢the financial restructuring board for local governments, estab-

lished in section 160.05 of the local finance law, resolve such impasse.

A joint request pursuant to this subdivigion shall be irrevocable.

.{b) The financial restructuring board for local governments shall

render a just and reasonable determination of the matters in digpute by

an affirmative vote of a majority of the total number of its members,

In arriving at such determination, it shall specify the basis for its

findings, taking into consideration, in addition to any other relevant

factors, those facktors set forth in subdivigion six of this gection. In

all matters regarding public digelosure of its proceedings and findings,

it ghall be treated the same as the panel convened pursuant to subdivi-
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sion four of this section. Tt shall render a determination within sgix

months of being formally requested by the parties to convene.

{c) Each party before the financial restructuring board for logal

governments may be heard either in person, by counsel, or by other

repregentatives, as they may respectively designate and may present,

either orally or in writing, or both, statementsg of fact, gupporting

witnesses and other evidence, and argument of their respective posgitions

with respect to each case. The board shall have authority to require

‘the production of additional evidence, either oral or written, as it may

desire from the parties. a1l proceedingsg, meetings and hearings

conducted by the board shall be held in the city of Albany.

{d). The determination of the financial restructuring board for local

governments with respect to the conditions of employment presented to it

pursuant to this section ghall be final and binding upon the partiesg for

[

the period prescribed by such board, but in no event sghall such period

exceed four vears from the termination date of any previous collective
bargaining agreement or if there is no revioug collective bargainin

agreement then for _a period not_ to exceed four years from the date of -

determination by the board. Such determination shall not be subject to

the approval of any local legislative body or other municipal authority,

and shall only be subject to review by a court of competent jurisdiction

in the manner prescribed by law.

§ 4. Paragraph (d) of subdivision 4 of section 209 of the civil
service law, as amended by section 9 of part A of chapter 504 of the
laws of 2009, is amended to read as follows:

{d) The provisidns of this subdivision sghall expire [thirty-six] thir-
ty-nine years from July first, nineteen hundred seventy-seven, and here-

after may be renewed every four years.
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§ 5. Section 209 of the civil service law is amended by adding a new.
subdivision 6 to read as follows:

6. (a) For disputes concerning an impagse pursuant to subdivision four

of this section that involve a county, city, town, or village subject to

section three-c of the general municipal law, a public arbitration panel

shall make a determinaticon as to whether such county, city, town, or

village, ig a public emplover that is a fiscally eligible municipality

as part of its analysis of the financial ability of the public employer

to pay.

{b) Tn evaluating whether a public employer covered by this subdivi-

gion is a fiscally eligible municipality, such public arbitration panel

ehall consider the averaqe full value property tax rate of such public

emplover and the average fund balance percentage of such public employ-

er.

(i) For purposes of this subdivision, "full value property tax rate”

shall mean the amount to be raised by tax on real estate by a local

government in a given fiscal vear divided by the full valuation of taxa-
ble real estate for that game fiscal vear as reported to the office of

the state comptroller.

{ii) For purposes of this subdivision, "average full value property

tax rate" shall mean the sum of the full value property tax rates for

the five most recent fiscal vyears divided by five.

{iii) For purposes of this subdivision, “fund balance percentagel

shall mean the total fund balance in the general fund of a local govern-

ment in a given fiscal year divided by the total expenditures from the

general fund for that same figcal vear as reported to the office of the

state comptroller,
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(iv) For purpoges of thig subdivigion, "average fund balance percent-

age' shall mean the sum of the fund balance percentages for the five

most recently completed fiscal years divided by five.

(c) If the average full value property tax rate of such public employ-

er ig greater than the average full value property tax rate of seventy-

five percent of counties, c¢ities, towns, and wvillages, with local fiscal

vears ending in the same calendar vear as of the most recently available

information, the public arbitration panel must find that such public

emplover is a fiscally eligible municipality. The office of the gtate

comptroller ghall make publicly availsble the ‘1ist of counties, cities,

towns, and villages that have an average full value property tax rate

that meets such criteria inieach local fiscal yvear. If a public emplover

has not reported to the office of the gtate comptroller the information

necessgary to calculate its average full value property tax rate, such

public employer may not be deemed a figgally eligible municipality and

the provisions of this subdivision shall not apply.

(d) Tf the average fund balance percentage of such public emplover is

less than five percent and the state comptroller has certified that any

additional fund balances in funds other than the general fund available

for payment of arbitration awardsg in each vear, if added to _the _fund

balance of the general fund, would not cause the average fund balance

percentage of sguch public employer to exceed five percent, the public

arbitration panel must find that guch public emplover is a fiscally

eligible municipality. The office of ﬁhe state comptroller shall make

publicly awvailable the list of counties, cities, towns, and villages

that have an average fund balance percentage that dis Jless than five

percent in each local fiscgl year. If a public employer has ncot reported

ta the office of the state comptroller the information necesgary to
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calculate itg average fund balance percentaqge, such public employer may

not be deemed a fiscally eligible municipality and the provigions of

this suvbdivigion ghall not apply.
{e) when such public employer has been found to be a fiscally eligible

municipality, the public arbitration panel shall, firgt and foremost,

consider ability to pay by assigning a weight of seventy percent to that

portion of the criterion contained within clause b of subparagraph (v)

of paragraph (c) of subdivision four of this section that pertains only

to the public employer's abilitv to pay. All other gcriteria contained

in subparagraph (v} of paragraph (c} _of subdivigion four of thisg

section, including that portion of clause b of subparagraph (v) of para-

agraph {(c) of subdivision four of this section that pertains to the

interest and welfare of the public, ghall constitute an aggregate weight

of thirt ercent. Additionall with respect to the total monetar

value of any determination, the panel must recognize and take into

account in its determination the constraintg, obligations and require-

ments imposed by the real property tax cap pursuant to section three-¢

of the general municipal law upon the public emplover involved in the

dispute before the panel.

(f) The provigions of this gubdivision shall expire three vears from

July first, two thousand thirteen.

§ 6. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this article shall be adjudged by any court of compe-
tént jurisdiction to be invalid, such judgment ghall not affect, impair,
or invalidate the remainder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such Judgment

shall have been rendered.
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§ 7. This act shall take effect immediately, provided that sections
one, two and three of this act shall take effect on the ninetieth day
after it shall have become a law and sectiong four and five of this act
shall be deemed to bhave been in full force and effect on and after
April 1, 2013; and provided, further, that sections three, four and five
of this act shall apply to all agreements and interest arbitration
determinations that expire before, on or after April 1, 2013 except
those (a) where the public employment relations board received a peti-
tion to refer the dispute to a public arbitration panel pursuant to
subdivision 4 of section 209 of the c¢ivil service law before June 14,
2013 or (b) where the public employment relations board received a
declaration of impasse pursuant to gubdivision 4 df section 209 of the
civil service lgw on or after April 1, 2013 but on or before June 14,

2013.




