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*PUBHEALA*
(Authorizes the commissioner of

health to establish a corporation to
organize a network of hospitals in
Brooklyn)

Pub Heal. corp; Brooklyn hospital
AN ACT

to amend the public health law, in
relation to authorizing the commis-—
sioner” of health to establish a
corporation to organize a network of
hospitals in Brooklyn and to amend
chapter 56 of the laws of 2013,
amending the education law and the
public health law, relating to fund~-
ing to SUNY Downstate Medical Center
and directing the restructuring of
hospital, in relation to Medicaid
funds for delivery system reform
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incentive payments and Medicaid

Redesign Team initiatives

The People of the State of New

York, represented in Senate and

Assembly, do enact as follows:

12040-01-3
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Section 1. The public health law is amended by adding a new section

2824 to read as follows:

§ 2824, Corporation; Brooklyn hospital network. 1. Notwithstanding

anvy provision of law to the contrary, the commissioner is hereby author—

ized to establish a corporation, which shall have the authority neces-

sary to organize a network of hospitals located in Brooklyn, including

the university hospital of Brooklyn ("downstate hospital™) and all

private hospitals that elect to participate, for the following purposes:

(a) improving the overall health of the covered population served;

(b) promoting the efficient delivery of health care services;

(¢) negotiating contracts with third party payers;

(d) assuring opportunitieg for training medical professionals;

{e) receiving funds from any source and disbursing funds as appropri-

ate;

(f) establishing a process to solicit public input to help inform the

activities under this section;

{g) conducting such other activities that may be necessary and appro-

priate to serve the cbijectives of this section.

Such corporation shall not be authorized teo engage in the direct

provision of services.

Such corporation shall be established pursuant to the not-for—profit

corporation law and shall be organized and operated exclusively for the

purposes set forth in this section and, notwithstanding any other

provision of law, shall have all of the powers necessary to serve such

purposes, It is hereby declared that in carrying out such purposes and

powers such corporation will be performing an essential. governmental

function,
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2. Notwithstanding any other provision of law to . the contrary, the

commissioner shall issue to participating hospitals operating certif-

ijcates that shall list the corporation as a co-operator of each of the

health facilities of such hospitals. Such corporation shall be author-—

ized to enter into agreements with participating hospitals under which

the corporation, acting as a co-operator of each such participating

hospital, shall have such powers as are consistent with the public

purpose as set forth in this section, and shall be deemed to_ be acting

as a public hospital.

3. (a) Nothing in this section shall be deemed to subject the state or

any of itg agencies, the corporation, or any officer, member or employee

thereof to liability For any act or omission by any participating hospi-

tal.

(b) Nothing in this section shall be deemed to impose any liabilities,

obligations, .or responsibilities of any participating hospital upon the

state or any of its agencies, the corporation, or any officer, member oOr

employee thereof except as expressly set forth in this section.

4. In order to promote improved quality of, and access to, health care

services and promote improved clinical outcomes in Brooklyn, it is the

policy of the state to encourage cooperative, collaborative and integra-

tive arrangements among payors of health care services and health care

services providers who might otherwise be competitors, under the active

supervision of the corporation. It is the intent of the state to

supplant competition with such arrangements and regulation only €0 the

extent necegsary to accomplish fhe purposes of this section and to

provide state action immunity under the state and federal antitrust laws

to the participating hospitals.
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§ 2. Subdivision 20 of section 2807 of the public¢ health law, as added

by section 9 of part Q of chapter 56 of the laws of 2013, is amended to

read as follows:
20. Notwithstanding any contrary provision of law and subject to the

receipt of all necessary federal approvals and the availability of

federal financial participation, the commissioner is authorized to enter

into agreements with the corporation established pursuant to section

twentv—eight hundred twenty—four of this article, SUNY downstate medical

center, other public general hospitals, and/or with the gponsoring local

goverrments of such other public general hospitals, under which such

gorporation, facilities and/or such local government shall, by intergov-

ernmental transfer, fund the non—federal share of Medicaid funds made

available for Delivery System Reform Incentive [Payments ("DSRIPS")]

Program ("DSRIP") payments to such facilities. Such non-federal share

payments shall be deemed voluntary and, further, such payments shall be

excluded from computations made pursuant to section one of part C of

chapter fifty-eight of the laws of two thousand five, as amended. 1In

and/or the sponsoring local

governments of such facilities or the state may, by written notification
to the other parties to the agreement, cancel such agreement at any time
prior to the payment of the DSRIP funds.

§ 3. Subdivision 21 of section 2807 of the public health law, as added
by section 10 of part Q0 of chapter 56 of the laws of 2013, is amended to
read as follows:

21. Notwithstanding any contrary provision of law and subject to the
receipt of all necessary federal approvals and the availability of

federal financial participation, the commissioner is authorized to enter

into agreements with the corporation estagblished pursuaht to section
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twentv—-eight hundred twenty—four of this article, SUNY downstate medical

center, other public general hospitals, and/or with the sponsoring local
governments of such other public general hospitals, under which such

corporation, facilities and/or such local government shall, by intergov-

ernmental transfer, fund the non-federal share of Medicaid fundz made

available for implementation of Medicaid Redesign Team initiatives. Such
non-federal share payments shall be deemed voluntary and, further, such
paymenté shall be excluded from computations made pursuant to section
one of part C of chapter fifty-eight of the laws of two thousand £ive,
;s amended. In addition, the corporation, facilities, and/or the spon-
soring local governments of such facilities or the state may, by written
notification to the other parties to the agreement, cancel such agree-

ment at any time prior to the payment of the Medicaid Redesign Team

initiatives funds.

§ 4. The opening paragraph of section 6 of part Q of chapter 56 of the
laws of 2013, amending the education law and the public health law,
relating to funding to SUNY Downstate Med%cal Center and directing thé
restructuring of hospital, is amended to read as follows:

Notwithstanding any inconsistent provision of sections 112 and 163 of
the state finance law, section 355 of the education law, or =section 142
of the economic development law, or any other law, [in academic fiscal
year 2013-14] the chancellor, for the purposelof implementing a sustain-
ability plan for Downstate Hospital is hereby authorized to enter into a
contract or contracts undér this section without a competitive bid or
request for proposal process and provided further that sugh contract of

contracts shall not be subject to the requirements set forth in subdivi-

cions 2 and 3 of section 112 of the state finance law, provided, howev-

er, that:
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§ 5. This act shall take effect immediately and shall expire and be

deemed repealed, and the corporation established under this subdivision

shall be dissolved, at such time when the commissioner of health deter-—
mines that the objectives of this section are satisfied, but in no event
jater than six years from the date on which this act shall have become a

law; and at the time of such determination, the commissioner of health

shall issue to participating hospitals operating certificates that no

longer list the corporation as a co-operator of each of the health

facilities of such hospitals; and at the time of such determination, the

commissioner of health shall notify the legislative bill drafting

commission in order that the commission may maintain an accurate and

timely effective data base of the official text of the laws of the state

of New York in furtherance of effecting the provisions of section 44 of

the legislative law and section 70-b of the public officers law.



