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ment, and chapter 645 of the laws of
2006 amending the economic develop-
ment law and other laws relating to
reauthorizing the power authority of
the state of New York to make
contributions to the general fund,
in relation to extending the expira-
tion of +the power for ijobs program
and the energy cost savings benefit
program; to amend chapter 477 of the
laws of 2009, amending the publie
authorities law relating to energy
efficiency and clean energy initi-
atives of the power authority of the
state of New York, in Telation to
making such provisions permanent and
to . repeal subdivision 16 of section
1005 of the public authorities 1law
‘relating to energy audits ‘

The People of 'thg State of New
York, represented in Senate and
Assembly, do enact as follows:

12006-02-1
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Section 1. Short title. This act shall be known and may be cited as
the "recharge New York power progzam act."

§ 2. The economic development law is amended by adding a new section

. 188-a to read as follows:

.8 188-a. Recharge Wew York power program. (a) Definitions. For the

purposes of this section, the following terms shall have the following

neanings:

(1) “Applicable criteria" shall mean the criteria specified in subdi-

vision (¢) of this section.

{(2) “Authority" éhall mean the power authority of the etate of New
York.

(3} "Recharge New York power allocation" or "allocation” shall mean an

allosation of recharge New York power by the power gdthority of the

state of New York pursuant to section one thousand five of the public

authorities law to “an eligible applicant recommended by the New York

state economic development power allocation board in accordance with

this section,

(4) "Bligible applicant" shall mean an eligible busiﬁéss, eligible

small busipess, or eligible not—for-profit corporation as defined in

tﬁis section, provided however, that an eligible applicant shall not

include retail.businesses as defined by the beoard, including, without

limitation, _gports wvenues, gaming or entertainment-related establish-—

ments or places of overanight accommodation.

- 25

26

. {5) "Eligible business" shall mean a business other than a not—for

profit corporation which normally utilizes a minimum peak electric

demand in excess of four hundred kilowatts.
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(6) "Eligible not—for-profit corporation" shall mean a corporation

defined in subdivision five of paragraph (a) of.section one hundred two

of the not-for-profit corporation law.

(7) “"Eligible small business" shall mean a business other than a nok~

for-profit corporation which normally utilizés a minimum peak electric

demand equal to or less than four hundred kilowatts.

(8) "Recharge New York power" shall mean and consist of equal amounks

of (i) up to four hundred fifty-five megawatts of firm hydroelectric

power from the Niagara and Saint Lawrence hvdroelectrie projects to he

withdrawn from'utilitv corporations that, prior to the effective date of

this section, purchased such power for the benefit of their domestic and

rural consumers ("recharge Hew York hydropower"), end *(iij power

procured by the authority through a competitive procurement process,

auéhoritz sources (other thanm the Niagara and gg;nE Lawrence projects)

or through an alternate method ("recharge New York market power®).

(b) Zpplications for :echarge New York power allocaticns. (1) The

board m z 01101t applications for recharge New ¥York power allocationsg

under the program created by this section by publ1c notzce beginning no

later than February first, two thousand twelve. Such notice may include

newspaper advertisements, press releases, website postings, paper or

electronic mailing, and/or such other form of notice as the board finds

appropriate in consultatlon with the authorltv.

{2) Applications for recharge New York power allocatlons shall be

the form and contain such 1nformat10n, exhibits and supporting data as

25
26

27

the board prescribes in consultation wzth the authorltv. A copy of each

appllcatlon recelved shall be made available for review by each board

member, and a copy shall be provided to the authority.
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(3) An'applic&nt who is g fecipient cf a hydroelectric powetr allo—

cation or benefits supported by the sale of hydroelectric power under

another program administered in whole or part by the avthority shall he

eligible to apply for an allocation under the recharge New York power

program only if it is in subgtantial compllance with its contractual

commltments made in connection with such other program, provided however

that an applicant shall not receive a recharge Wew York power allccation

and any other authority power program behefits-with respect to the game

quantity of electricity consumed at a facility.

(4). Subject to confidentiality reguirements, upon receipt of each

application from the board, the authority shall promptly notify by elec—

tronic means, including website postings and such other methods the

board deems appropriate in consultation with the authority, the gover-—

nor, the speaker of the assembly, the minority léaéer of the agssembly,

the temporary president of the senate, the minority lgader of the
senate, and each member of the gtate legislature in whose district’ any

portion of the facility for which an allocation. is requested is Iocated.

Such notice shall provide the name and a description of the applicant,

and the addregss of the facility for which the allocation is reguested.

The authority shéll also develop a listing which contains the name and a.

description of each applicant, the recharge New York power program allo—

cation sought by each applicant, and the address of the facility for

Wthh the appllcant requests the allocatlon, and shall make the llstlng

,avallable for public review on the authorlty = website.

{c) Review ggplidable criteria and yecommendations. (1) The board

shall review applications sdbmitted under the recharge New York pbwer

program. The board shall make an initial determination of whether the

abplicant is an eligible applicant. In the case of an eligible appli-
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cant, the board may recommend to the authority that an allocation of

rechafge New York power be awarded to an applicant for a facility

located in the state of New York based on consideration of the following

griteria  which shall be considered in the aggregate and no one of which

shall be presumptively determinative:

(i} the significance of the cost of electrjcity te the applicant's

overall cost of doing business, and the impact that a_recharge New York

-power allocation will have on the applicant's operating costs:

{ii) the extent to which a recharge New York power allocation will

result in new capital investment in the state by the applicant;

(iii) the extent to which a recharge New York power allocation is

consistent with any regional economic development council stratégies and
priorities;

(iv) the type and cost of buildings, equipment and facilities to be

gconstructed, enlarged or installed if thé applicant were to receive an

allocations

(v) the applicant's payroll, salaries, benefits and number of jobs at

the facility for which a recharge New York power allocation is

requested;

(vi) the pumber of jobs that will be createa or retained within the

stafe in relation to'the‘requested recharge New York power allocation,

and the extent to which the applicant will agres to commit to creating

or retaining such jobs as a condition to receiving a recharge New York

power allocationy

25

27

26

(vii) whether the applicant, due to the cost of electricity, is at-

risk of closing or curtailing facilities or operations in the state,’

relocating facilities or operations out of: the state, or losing a'.
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significant number of dobs in the state, in the absence of a recharge

New York power allocation:

(viii) the significance of the applicant's facility that would receive

the rechargé New - York power allocation to the edonomy’of the area in

which such faciliﬁy is located;

(ix) the extent to which the applicant has invested in energy effi—

ciency measures, will agree to participate in or perform emergy audits

-of its facilities, will agqree to participate in energy efficiency

programs of the authofity, or will'commit-to implement or ctherwise make

tangible investments in enerqgy effidiency measures as a condition to

receiving a3 recharge New York power allocation::

{x) whether the applicant receives a hydroelectric power allocation or

‘benefits supported by the sale of hydroelectric power under another

‘program administered in whole or in part by the authority:

{xi} the extenf to. which a recharge New York power glilocation will

result in an advantage for an épplibant in relation to the applicant's

competitors within the state; and

{xii) in addition tc the foregoing griteria, in the case of a not-for-

‘profit corporation, whether the applicant provides critical services or

substantial benefite to the local community in which the facility for

which the allocation is requested is located.

1;) A _recommendstion by the board that the authority provide a

recharge New York power allocation to an eligible applicant shall

include, but need not be limited to:

{i) the amount of the rachafge New‘Yofk power allocation the board has

determined should be awarded to such eligible applicant, provided hqwev—

"er, that the board may recommend a recharge New York: power allocation in

‘an_amount that is less than the amount requested by such applibant;
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(ii) an effective initial term of the allocation and contract between

the eligible applicant and the authority which shall wpot exceed seven

years, provided however that the term of _any such allocation and

contract shall not become effective before July £First, two thousand

twelve;

(1ii) provisiong for effective periodiec andits of the recipient of an

allocation for the purpose of determining contract and  program compli-

ance, and for the partial or complete withdrawal of an allocation if the

recipient faild to maintain mutually agreed upon commitments, relating

to, among other things, employment levels, power utilization, capital

investments, and/or energy efficiency measures;

{(iv) a requirement for an agreement by the recipient of an allocation

to (A) undertake at its own expense an energy audit of its facilities at

which the allocation ie consumed at least once during the term of the

L

allocation but in any event not less than onge everz five years,

provided, however, that such reguirement may be waived or modified by

Ehe authority on- a showing of good cause by the recipient, and (B)

provide the authority with a copy of any such audit or, at the authori-

ty's option, a report describing the results of such audit, and provide

documentation requested by the authority relating to the implementation

‘of any efficiency measures st the facilities; and

{v) a ‘recuirement for an aqreement by the recipient of an allocation

to (A) make itg facilities available at reasonable times and intervals

25

26

27

28

for energy audits and related assessments that the authority degires to .

perform, if any, at the avthority’'s own expense, agg (B) provide infor-

matiqn- reqgquested by the authority or its designee in surveys, cuestion-

‘naires and other information reguests relating o energy efficiency‘ and

gnergy-related projects, programs and services,
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{3) The board's recommendation shall require that if the actual

‘metered load at the facility where the allocation is utilized is  less

than the allocation, such allocation will be reduced accordingly,

provided that, under its contract .with‘ the authority, the recipient

shall be affordea 2 reasonable perlod within which to fully utlllze the

allocation, taklng into account constructzon schedules and economic

conditions. The authoritz shall reallocate any withdrawn or relinquighed

power for the recharge New York power program consistent with paragraph

four of this subdivision.

(4) The board may bage its recommendation on -which eliqible applicants

it determines best meet the applicable criteria; provided, however, that

the board shall dedicate recharge New York power as follows: (i) at

least three hundred fifty megawatts for use at facilities located within

the service territoriES'of the utility corporations that, prior to the

'effectlve date of this section, Durchased Nlagara and Saint TLawrence

hydroelectrlc power for the benefit of their domestie and rural consum—

ersy (ii) at 1east two hundred megawatts foxr the purposes of attragting

new business to the state, creating new business within the gstate, or

encouraging the expansion of existing businesses within the state, that

create new jobs or leverage new capital investment: and (iii) an amount

not to exceed one hurndred megawatts for eligible small businesses and

eligible not—for-profit corporations.

65)' The board shall issue a written statement of its findings and

recommendation to the autho:ity.

_ {6) A recommendation for a recharge New York power allocation shall

qualify an applicant to enter into a contract with the authority pursu-~
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ant to the terms and conditiong of the recommendation by the board and

1
2 _on such other terms aé the authority 6eterﬁinés t0 bg appropriate.
3 (7)_The board shall not recommend a total of recharge New York power
4 allocatiocns in excess o£ nine hundred ten megawatts.
5 (d) The aﬁﬁhoritv shall work cogperati?ely with the department of
6 public service to fecommend to the.public service commission reduced
7 rates or an equivalent mechanism for the delivery by utilit§ 'corpof
2 rations of recharge New York po&er Drogram allocation#. Any such.recom-
9 mendation for redvoced delivery rates shall be at such level as to _allow
10 fﬁe utility to (i) ﬁecovgr the inc;egéntgl cost of.providing delivery
11 pervice to such dustome;s. and (ii) contribute to the common delivery
12 and related costs which otherwige would be borne by other customers.
13 (e) The authority shall, at a minimum, report quarterly to the board
14 'pn the availability of recharge Neﬁ York mpower for _the subsequent
15 twelve-month period, the-amouﬁt of such powex allocg;gg_gnd other réiew
16 want information. |
17 {f) After an award of a recharge New York power allocation, the board
18 shall accept reguests from recipients who at the time of such request
is aﬁg.éligible applicants who are in substantial complianee with contrac—
20 _tﬁal commitments made in connection with the recharge New York power
21 program for an extemsion of an exis£ing allocation (i) during the twén-
22 ty-four month pe;iod immediately precedinq.the expiration of.the term of
23A the allocation, or (ii) gg_égch earlier time with the consent of the
24 guthority in writing, Requesfs for extensions éhall Ibe ,reviewed using
_ 25 the c¢riteria .set ﬁorth in paragraph one of subdivision (c)rof th;s
26 section.
27 (g) Transfers of;;echarge New ¥ork power; Notwithsténdiné any other
'2_3 .

approval reguired by statute, regulation or contract, the transfer of a
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recharae New York power allocation to a different recipient, to a

‘different owner or operator of a facility, or to a different facility is

p_ghib1ted unless Spec1£1cally approved by the board as consistent with

_ the cr1ter1a and requirements of thls section. Any transfer that gcgurs .

without the bcard's approval shall be dnvalid and such transfer may

subject the transferor to revocation or modification of its_gllocgtion

and contract.

(h) (1) The board, in consultation with the authority, shall supgit to -

the governor, temporary president of the senate,‘épeaker of the assem—

bly, minority legdef Of the senate and minority leader of the assembly

an evaluaﬁion of the effectiveness of the recharge -Neﬁ York power

Program. Such _evaluation shall focus on how the hrogram hag aided

recipients of power allocationg, and may include recommendations for how

the program can be made more effective, and shall be based, in part, on

the relative costs of pover for recipients in cquafiSOh to the cost of

nger for non-recipients. Such evaluation shall be submittgd by Decem—

‘ber thirty-first, two thousand Fifteen and by December thirty-first

every five years theresaftér.

{2) The_hoard, with assistance from the authority, shall maintain the

Jpecessary records and data required to perform such evaluation and

respond to requests for information purspant to article_ six of the

public officers law.

§ 3. Section 1005 of the public authorities law is amended by adding a

new subdivision 13-a to read as follows:

. 13-a. Recharge New York power program. (a) Notwithstanding any cther

proviesion of law to the contraxyE but subiject to the terms and condi—

tions of federal energy regulatory comm1551on licenses, to allocate,

reallocate or extend, directly or by sale for resale, up to nine bundred
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1 ten ggggﬁatts of recharge New York power to eligible applicants - lotated
2 'within the state of New ¥York upon the recommendation of the e New York
3 state economic development power allocation board pursuant te section
4 ome hundred eighty=eight-a of the economic development law.
5 jb) Reeharggfﬂew York power shzll mean and coﬁggst of equal amounts of
_'6‘ (1} uprto four hundred fiftv-fivg megawvatts of firm hvdroeiectric power
7 from the Niagara and Saint Lawrence hvdroelectric profects to be with-
8 drawn, as of the ggtliest date such power may be withdrawn consistent
9 with contractual requirements, from utiliez corporations that, prior to
10 the effective aate of _this subd1v1sion, purchased such pover for the
11 benefit of their domestic and rural consumers ("recharge New York. hvdro—
12 power"}, and (2) power procured by the authorltv througy.market sources,
‘13 & competitive procurement process, or auvthority sources {other than the
14 Niagara and Saint Tawrence projects) (cellectively or indieidually,
15 I'"recharge New York market Qower“s; previded, however, Vthat if such
..16 recharge New York market power comes froﬁ authority sources, the use of
17 thatlpower ehall not reduce the availebility of, or cause an increase in.
18 the price of, power provided by the aﬁthqritv for any other program
12 azuthorized in this article or pursuant to'aﬁg other statute.
20 | (¢) Wotwithstanding section one thousand nine of this title or any
‘21 other provisioﬁ of law to the contrary, _the autﬁoritz is guthorized,
22 . beginning July first, two thousand twelve, to make available, contract
23 with anﬂ Bell to such e};glble appllcants as_ are recom@gnded by the
24 ecenomic development power allocation board up to niee hundred ten mega—
‘25 watts of recharge New‘.iork power for recharge New York power allo-—
26 catione. A recharge New York power allocation sball consist of eqqgi
27 . parts of recharge New York hvdropower and recharge New York marﬁet pOWEX
28 as such terms are defined in paraqragh‘ {b) of this subdivision;
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provided, however, that prior to entering into a contract with an eligi-

ble applicant for the sale of rechggge New York power, and prior to the

provision of electric service relating to the recharge New York power

- allocation, the authoritj shall offer each gligible applicant the option

to. decline to purchase the recharge Wew ¥ork market power domgonent of

guch allocation, If an eligible applicant declines to purchase such

market power £rom the authority, the authority shall have no responsi-

" bility for supplyving such market power to the eligible aEElicant.r

§ 4. Section 1005 of the publiec authorities law is amended by adding a
new subdivision 13-b to read as follows: .

13-b, Regidential consumer digcount programs. (a) Residential consum-—

er electricity cost discount. Notwithstanding any provision of this

title or articlg gix of the economic development law to the contrary,

' the authority i authorized, as deemed feagible and advisable by the

trustees, to _use revenuesg from the sale of hydroelectric power, and such

cther funds of the éufhority as deemed feasible and advisable by the

Erustees, to fund monthly payments to be made for the benefit of such

clasges of electricity consumers as enioyed the benefits of guthority

hydroelect:ic power withdrawn pursvant to subdivision thirteen—a of thig

section, for the purpose of mitigating price impacts associated with the

reallocation of such power in the manner described in this subdivision.

Such monthly payments shall commence after guch hydroelectric power is

withdrawn. The total annual amount of monthly payments for each of the

three twelve month periods following withdrawal of such hyrdoelectzic

power shall be one hundred million'dallars. The total annual amount of

mbnthlv payments- for each of the two subsequent twelve month periods

shall be seventy million dollars and fifty willion dollars, respective-

1ly. ' Thereafter, the total annwal amount of monthly pavﬁents for each
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twelve month period shall be thizty million dollars. The total amount

of monthly payments' shall be apportioned by the authority émoqg the

utility corgcrations that, prior to the effectiée date of this subdivi~

sion, purcggged such hyd:oe;ectric power for the benefit of their domes=-

tic and rural consumers according to the relative amounts of such power

_purchased by such corporations, The monthly payments shall be credited

to the electricity bills of such corporations' domestic and rural

congsumers in a manner to be determined by the public service commission

of the state of New York, The monthly oredit provided by any such

) corporation to any one consumer shall not exceed'the total monthly elec-

tric utility cost incurred by such consumer,

(b) Agricultural consumer electricity cost disdount. {1) Beginning

with the second twelve month period after such hydroelectric power is

withdrawn, up to eight million dollars of the :esidenfial copsuner eleg—

tricity cost discount established by paragraph (a) of this subdivision

shall be -dedigated fpr nonthly paggénts to agricultural producers who

receive electric service at the residential rate. The total amount of

monthly payments shall be apportioned by the authority ameong the utility

corporations in the same manner as they are apporticned in paragraph (a)

of this subdivision, mcnthlv naym@nfs ghall be credited to the electric—

ity bills of such corporations' agricultural consumers in a manner to be

determined by the public service commission of the state of New York.

‘The combined monthly credit, under this paragraph and paragraph (a) of

this subdiyigion, wprovided by any such corporation to any one congumer
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shall not exceed the totzal monthly eléctric utility cost incurred by

such consumer,

(2) The authority shall work cooperatively with the department of

public service to evaluate the agricultural consumer electricity cost
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discount, wﬁich shall include an assessment of the benefits to recipi—

ents compared fo the benefits the recipients received from the authori-

ty's hydroelectric power, withdrawn pursuant to subdivision thirteen—a

of this section, during the twelve month perigd ending December thirty-—

first, two thousand ten, and compared to _other agricultural _consumers

that did not choose to recéive the discount.

§ 5. Section 1005 of the public authorities law is awmended by adding a

new subdivision 18 to read as follows:

'18.  For the purpose of furnishing the state with systematic informa-—

tion regarding the status ana. the activities of the authority, the

authority shall submit to the governor, the temporary president of the

senate, speaker of the assembly, the minority leader of the senate and

the minority leader of the assembly, within ninety days after the end of

its fiscal year, a complete and detailed annual report on each economic

development power program it  administers. Such annual":eport shall

inglude, but not be limited to, the following information:

a. the number of recipientg of economic power program benefits, the

economic regicn in which each recipient is located, the type gnd: amount

of assistance . provided, megawatts of power awarded, length of gurrent

contract, current contract compliance status, last audit, number of jobs

retained and/or gdded in tgg_fisﬁal vear, approximate energay efficiency

pavings and amount of power reallocated from previous years due to

forfeited behéfits: andl-
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b.-eost- - to -~ the -authority to provide economic development power

programe during the previous fiscal year.
§ 6. Transitional electricity discount. Notwithstanding gny provision
of title 1 of article 5 of the public authorities law or article 6 of

the economic development law to the contrary, with respect to applicants
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. who are in substantial compliance with all contractual commitments and

receiving benefits under the power for jobs, energy cost savings bene~

~Eit, economid development, high load factor or municipal distributiqn

. agency programs} but do not receive a recoﬁmendation from the New York

state economic development power allocation board for a. recharge New
York power allocation pursuant to section 188-a of the economic develop—

ment law, such board shall recommend that the power authority of the.

" state of New York provide for a transitional electricity discount to

such applicants. The power authority of the state of New York is author-—
ized, =as deemed feasible and advisable by the trustees, to provide such

transitional electricity discounts as recommended by the New York state

~economic development power allocation board. The power authority of the

state of New York shall identify and advise such board whether suffi-

cient funds are available for the funding of such t;énsitional elegtric—

ity discounts  through June 30, 2016. The amount of the transitional

'electricit& discount for the period July 1, 2012 through June 30, 2014

shall 5e equivalept to 66 percent of the unit (ﬁer kilowatt—houf) value

of the éévings'received by the applicant under the power for Jjobs or
energy cost _saviﬁgs benefit programé during the 12 months ending on
Deéember 31, 2010. The amount of the t;énsitional electricity diécount
for the period July l,'2014 through Jﬁne 30, 2016 shall be equivalent to
33 percent -of the'unit_(per kilowatt-hout) value of fhe savings received

by the applicant under the power for jobs or energy cost savings benefit

Pprograms during the 12 months ending on December 31, 2010.-

§ 7. Section 9 of chapter 316 of the laws of 1997 amending the public
authorities law and other laws relating to the provision of low cost
powér to foster statewide economic development, as amended by chapter

311 of the laws of 2018, is amended.to read as follows:
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§ 9. This act shall take effect immediately and shall expire and be

deemed repealed [May 15, 2011} June 30, 2012.

§ 8. Section 11 of chapter 645 - of the laws of 2008 amendinglthe

- economic development law and other laws relating to reaufhorizing the

New. York pdwer authority to_make cohtributions to the generai fund, és
amended by chépter 311 of the laws .of 2010, is amended to zread as
foliows: ' |

§ 11. Thie act shall take effect immediately and shall be deemed to
hafe been_in full force and effec: on and after April 1, 2006; provided,
however, that the amendments to section 183 of the ecbnomic deveiopment
law 'and subparagraph 2 of paragraph g of the ninth unde51gnated para-—
graph of section 1005 of the public authorities law made by sections two
and six of this act shall not affect the expiration of such section and

subparagraph, respectively, and shall be deemed to expire therewith;

provided further,'however, that the amendménts to section 189 of the

econdmic development‘ law and sﬁbdivision-g of section 186-a of the tax
1aw'madé by sections three, four,-five and Een.of this act shall not
affect the repeal of such se&tion and gubdivision; respectively, and
shall be deemed to be repealed therewith; provided further; 'howevér,
that sectidn seven 6flthié act shﬁll expire and be deemed;repealed.[May
15, 2011] June 30, 2012. |

5 9. Paragraphs 2 and 4 of subdivision (hy of section 183 of the

economic ﬂevelbpment law, as amended by chapter 311 of the laws of 2010,

are-amended-to read-as-follows:s
2. During the period commencing on November £irst, two thousand five

and ending on [May fifteenth, two thousand eleven] June thirtieth, two

thousand twelve eligible businesses shall only 1nclude customers served

under the power authority of the state of New York's high 1load factor,
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economic development power and other-business.customers served by poli-
tical subdivisions 6f the'state authorized ﬁy law to .engagé in the
diétribption -of electric power that were authorized to be served by the
authority-from the authority's formér James A, Fitzpatrick nucleai'power
ﬁlant. as rof the effective date of this subdivigion whose power prices
ﬁay be subject to increase before [May fifteénth,—two thousand eleven]

June thirtieth, two thousand twelve.  Provided, however, that the total

amount of megawatts.of replaqeﬁent &nd preservation power which, dué to
the extension of the energy cost savipgs benefits, are not relinqui;hed
?y or withdrawn }rcm a recipient shall be deemed to be relinquished or
withdrawn £for purposes of offering such megawatts by the aﬁthority for
reallocation pursuant to subdivision thirteen of section one éhousand
five of the public authorities law. Provided, further, that for any_such
reallocation, the authority shall maintain the same eﬁergy cost savings
benefit level for all eligible businesses usiﬁg ény available authority
resources as deemed feasiﬁle and advisable by the trustées pursuant to
section seven of part U of ehaptér fifty-nine of the laws 0£  two thou-
sand six. | |

4. bApplications for. an ehergy_cost savings benefit shall be in the
form and contain such information; exhibite and supporting.data as the
board may prescribe. The board shall review the applications received
and shall determine the applications thch best meet the criteria estab-

lished for the benefits pursuant to this subdivision and it shall recom-

mend such applications to the power authority of the state of New York
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with such terms and conditions as it deems appropriate; provided, howev—

er, that for energy cost savings benefits granted on or after [June

thirtieth, two thousand nine] May fifteenth, two thousand eleven through

[May fifteenth, two thpusanﬁ' eleven] June thirtieth, +wo thousand
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twelve, the board shall expedite the awarding of such benefits and shall

defer the review of compliance with such criteria until after the appli-

cant has been awarded an energy cost savings benefit. Such terms and

conditions shall include reasonabie provisions providing for the partial

or complete withdrawal of the energy cost savings benefit in the event

the recipient fails to maintain mutually agreed upon commitments that

may include, but are not limited _td, levels of employment, capital

investment and power utilization. Recommendation £or. approval of an

-energy c¢ost savings benefit' shall qualify_an applicant to ;eceive an

energy cost savings benefit from the poﬁer authority of the state of New
York pursuant to the terms and conditions of the recommendation.
§ 10. The cpening paragraph of paragraph 5 .of subdivision (a) of

section 189 of the economic development law, as amended by chapter 311

“of the laws Qf'ZDIO, is amended to read as follows:

"Power for jobé electricity. savings reimbursements" shall mean
paymentg made by the power authority of tﬁe staté of New York as recom-
meﬁded by the board to recipients'of allocations of power under _phaées

.four and £five of the powet for jobs program for a period of time until

Nbvembe; thirtieth, two thousand four, subseguent to the expiration of

their phase four or five power for jobs contract provided however that
“any power for jobs zecipient may choose to receive an electricity

savings reimbursement as a substitute for a2 contract extension for the

period from the date the recipient's contract expires through [May

fifteenth] June ~thirtieth; - twé"thousand [eleven]'twelve;""The'"basic

reimbursement" is an amount that when credited against the recipient's-

actval "unit cost of electricity" during a quarter {meaning the cost for
commodity and delivery per kilowatt-hour for the quantity of eiectricity

purchased and délivered under the powér for jobs prog#am during a simi-
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lar period in the final‘year of the reciplent's contract), results in‘an
effective unit cost of electrieity during the quafter equal to the aver—
age‘uﬂit cost of electzicity.sudh regipient paid‘ﬁuring the £inal vyear
of the contract for power allﬁcated undér phase fdur dr five of the

power for jobs program, Q:ovided however that notwithstanding the fore-

going, for the period July Eirst, two thousand eleven through June thir—

tieth, two thousand twelve, the basic reimbursement ghall be an amount

such that the recipient receives unit (per kilowatt-hour) electricity

savings equivalent to the average unit electricity savings received

during the twelve months ending on December thirty-first, two thousand

§ 1l. Subdivisions {f) and (1) of se;tion 189 of the economic develop-
nent law, as amended by chapteﬁ 311 of the laws oﬁ 2010, are amended to
read as follows: |

(£) Eligibility. The board eshall recémménd applications -for allo-.
cations of poﬁer unae; the power for jobs program to or fﬁr tbé uge of
businesses which normally utilize a minimum peak electric demand in
excess of Ffour hundred kiiowatts; provided, howeyer, that up to cne
huﬁdred megawatts of power available for allocation duriné the initial -
three phases of the power fpr jobs program may be reéommended for allof
cations to not-for-profit corporations and to small businesses; and;
prcvided, further that up to sévehty—five mégawatts of power availahle

for allocation during the fodrth phase of the program may be recommended
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for allocations tO.nOtffOI"onfit Corporations,and,to,smallwwﬁusingsses-,
The boaid_ may require small businesses that normally utilize a miniﬁum
peak electric demand of less than one hundred ‘kilowatts to aggregate
thaif electric demand in amounts of no less than one hundred kilowatts,

for the purposes of applying to the board for an allocation of power.
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The board shall recommend allocations of the additional three hundred

megawatts available dﬁring the fourth'phase of the program to any such
eligible applicant, including any recipient of power allocated during

the first phase of the prograﬁ. The board shall recommend allocations .of

the additional one hundred eighty-three megawatts available during the

£ifth phase of the program to any eligible -applicant, including any

recipient of power allocatedrduring the second and third phases of the

.program; provided, however, that the term of contracts for allocations

under the fifth phase of the program shall in no case extend beyond [May

fifteenth, two thousand eleven] June thirtieth, two thousand twelve.

Notwithstanding any provision of law to the contrary, and, in partic-

ular, the provisione of this chépter concerning the terms of contracts

for allocations under the power for rjobs .program, the terms of any '

contract with a recipient of power allocated under phase two of the
power for jobs program that has expired or will expire on or before the

thirty-first day of Augqust, two thousand two, may be extended by the

‘power authority of the state of Wew York for an additional periocd of

three months effective on the date of such éxpiration, pending the
filing and approval of an application by sﬁch fecipient for an allo-

cation under the fifth phase of the program. The term of any new

contract with such recipient under the fifth phase of the program, shall

be deemed to include any three,month'cohtract'extension made pursuant to
this subdivision and the termination &ate of any such new contract under
phaéew—fiver~shallrrbe “no-later than if such mew contract had commenced

upon the expiration of the recipient's original phase two contract. The

terms of any contract with a recipient of power ailocated under phase

'four and/or phase five of the power for jdbs program that has expired or

will expire on or before the thirty-first day of December,_twd" thousand
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five, may be extended by the power authority of the state of New York

. from a date beginning no earlier.than'the'fifst day of December, two

thousand four and extending through [May fifteenth, two thousand eleven]

Junie thirtiethr twe thousand twelve.

(lj The board shall solicit and review applications for-the power -for
jobs electricity savings reimbursements and contract extensioné from
recipients of power for jcbs allocatiqns under phases four and five of
the p;ogram for the award of such reimburséments'and/or contract exten-
siong. The board may presbribe a simplified’fbrm and content for an
application for such reimbureements or extensions. An aﬁplicant shall be
eligible for such reimbursements and/or éxtehsions only if it is'-inr
éompliance -with and agrees ‘to continue to meet ﬁhe job reéentioﬁ and
creation coﬁmitmeﬁts set forth in its prior power‘for jobs contract, or
such other commitments as the board deems reasonable; érqvided,rhéwever,
that £for the power for Jobs electricity.savings reimbursements and

contract extensions granted on or after fJune thirtieth, two thousand

nine] May Ffifteenth, two thousand eleven through [May fifteenth, two

thousand eleven] June thirtieth, two thousand twelve, the bhoard shall

egpedité the awarding of such reimbursements apd/or extensicns and shall _
defer the ieview of coméliance withrsuch éommitments until after the
applicant has -been. awarded a power for. j;bs elecﬁrigiﬁy savipgs
reimbursement and/or ‘CBntract extension. -The board shall review such
applications and make iecommendafiéns for the éward: 1. .pf.,such

reimbursements through the power authority of the state of New York for

- 25
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a period of time up to November thirtieth, two thousand four, and 2. of
such contract extensions or reimbursements as applied for by the recipi-

ent for a period of time beginning December first, two thousand four and

ending [May fifﬁeenth, two thousand eleven] June thirtieth, two thousand-

N
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twelve. At ho time'shall & recipient receive both a reimbursement.and
extension after December first, two thousand four. Tﬁe power- authority
of the state of New York shall receive notification f£rom fhe board
regarding the award of power for jobs electricity savings reimbnrsements
and/or contract extensions. |

§ 12; Subdivision 9 of section 186—é_of the ﬁax law, as amended by
chapter~217 of the laws of 2009, is amended to read és follows:

9. Notwithstanding any ather provision of this chapter 'or any other
law to _the contrary, for taxable periods ﬁineteen hundred ninety-seven
through and including £wo thousand [ten] twglve; .any_ utility which

delivers power under the power for jobs-progfam, ag establiched by

section one hundred eighty-nine of the economic development 1aw, shall

be allowed a credit, subject to the limitations thereon contained in
this subdivision, against the tax imposed under this section equal to
net lost revennes from the delivery of power under such power for jobs

program. Net lost revenues means the "net réceipts" léss "net utility

revenue" £from such delivery of. power. For purposes of this gubdivision,
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"net receipta" shall mean the amount that the‘utility would have oOther-
wise received from customefs receiving power pﬁrsuaﬁt té zllocations by
the New York state economic -development powgr' allocation board in
accordance with gsection one hundred eighfy-nine bf the economic develop-
ment law} or from customers whose allocation has beén transferred to an

energy service company, or from energy service companies to which such

allocation- - has beén—rtransferred, pursuané'to its tariff supervised by
the public service commission for substéntially _cdmparable service
otherwisge ;ppliéable_ to such-customers or energy.service_companies in
the absence of such designation, less -the vtility's annual average

incremental short-term variable and capacity costs of providing such’

-




10
11
13

12

14

15

16

‘17
18
19
20
21

.22

23

24

01/23/11 . 24 | 12006-02-1

power in the absence of such purchase. For the purposes of this subdivi-

sion, "net utility revenue" shall mean the revenues the utility actually

receives in accordance with such section one hundred eighty-nine from -

_such customers so designated by the New York state economic development

powex allocatién board 6: from customers whose allocation has been -
transferred to an energy serviée company, or Erom the energy service
companies to which a power for jobs allocation has been transferred,
less the utilifyfs co;t of - such power under such program. Prbvided,
however, that any credit under this section shall be used _only' with
resﬁect to' the same taxable year auring which such credit arose and

shall not be capable of being carried forward or backward to any other

. taxable period. Nor shall any credit be allowed to any utility for the

total'amount of power, expressed in kilowatt hours, purchased by the

‘customers of such utility under such program during the taxable period

that exceeds the prorated "baseline emergy use" by all customers of that

utility purchasing power unﬁer such program during the taxable period.
“Baseline energy use” with respect to each customer shall mean the larg-
est amount of kilowatt hours of energy used by such custoﬁer during any
twelve consecutive.month pericd occurring during the preceding thi;ty
monthé immediateiy‘ preceding the New York state économic'devélopment
power_allocation beoaxd's recommendation of such customer'é application,
prorateéd to reerCt'the.length of ‘time of the customer's pafticipation

in such program during the taxable period. Provided further, however,
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that in accordance with subdivision {k) of section one hundred eighﬁy—m
nine of the econonic development law no tax'crédit shall be available
for - any revenue losses when a utility has declined to purchase power
allocatéd for sale under Suqh'program._No electric corporation shall be

allowed the tax credit authorized by this subdivision until it shall
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file a certificate from the department of-public service for fhe period
covered by thé_return verifying that the.calcuiatiOn of such tax credit
complies with'this.subdivision and the department'of public servicé has
épprovéd such certificate and forwarded a copy of such approved certif-
icate to the commissioner or,aﬂy anended certifiéate resulting from the
need for correctiqn. The credit allowed by this subdivision shall not be
applicable in calculating any other -téx imposed or authorized to be
imposed by this chapter or any other law, and the émount of the tax
surcharge imposed under section one hundred eighty—six—é of this article
shall be calculated. and payable as‘if the credit provided for by this
subdivision were not allowed. |

§ 13. Subparagraph 2 of paragraph g-of thé ninth undesignated_ para-—

“graph of séction 1005 of the public authorities law, as amended by chap-

ter 217 of the laws of 2009, is amended to read as follows:

2. The authority, as deemed feasible and advisgble by the trustees, is
authorized to 'make ﬁayménts to reeipients of the #ower fof jobs elec—
tricity savings reimbursements and additional annualbvoluntary contrib-
utions into the state Ereésury to the creﬂit-of'the general fund. The
authority shall make such contributions to the stgte treasﬁ:y no later
than ninety daysi after the end of the calendar year_in which a crgdit
under subdivision-nine of section one hundred gighty-six-a of the ‘tax
law is Iavailableé {a) .for thé addition;l three hundred megawatts of

power under the;fourth phase of the program provided' under chapter

sixty—three of—wthe~—1aws'o£'two thousand and ﬁnder'the'fifth?phase'for
the addltlonal one hundred elghty~three megawatts provided under chapter‘
two hundred twenty—51x of the laws of two thousand two: and (b) for any
extension of any contract for-allqcations under the fourth phase of the

program and under the fifth phase of the program. Paymenis for any elec-
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tricity savings reimbursement under section one hundred eighty-nine of

the economic deVelopment law shall be made pﬁrsuant to such section.

Buch annual contributions shall -be equal to fifty percent of the +total

amount of such credits available each year to all local distributors of

‘electricity. In addition, such authorization for cbntributidn in state

figseal year two_thousand two—two thousand three shali be egual to the

total amount of credit available in two thousand one and two thousand'

"two; and such authorlzatlon for contribution in state fiscal year two

.thousand three-~two thousanﬁ four shall be equal to the total amount of

credit available in two thousand- three; under subdivision nine of

" section one hundred eighty-six-a of the tax law under the fourth phase

of. the program for the additional three huhdrea megawatte provided undet
chapter sixty—three of the 1lawes of two thounsand and under the fifth
pﬁaseAfor the additionel one hundred e1ghty-three megawatts prov:ded
unaer chapter two hundred twenty-six of the laws of two thousand two._In
state fiscal year two thousand four—two thousand flve, sech authorized
annual conttibution shall be equal to‘one hundred'percent of the total
ampunt of such credits available each year to all local disttibutors of
electricigy. Such authorization for contribution in state fiscal years
two thousand Eour _and. two thousaed £ive shall be egual to the total .
amount - of credit.available in two thousand four and two thousanq _five;
ﬁnder ~gsubdivision. nine df‘séction one:hundred.eighty—six-a of the tax
law under the fourth phase of the program for the additionail three

hundred megawatts providedtunder chapter sizty-three of the laws of two -
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thousand and under the fifth phase for the additional one hundred eight-
y-thtee megawatts provided under chapter two hundred twenty-six of the
laws of  two thousand two. Iﬁ addition, cuch aﬁthorization for contrib-

ution for eny extension of any contract for allocations under the fourth
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phase of'thg prégram aﬁd under the fifﬁh phase of the érogram in each
state fiscal year _shall_ be equal to the total amount of credit or
reimbursement available iﬁ Etéte fiscal year two thousand Eour—--two
thousgand five, state flscal vear two thouszand flve-mtwo thousand six and
two- thousand sax——two thousand seven. Additicnally, notw1thstand1ng any
other section of law, the authority is authqrized to make a contribution
in an amount‘relatéd to total-amounts of credit received under phases

one, two, three, four and- five of the program. In no case sghall the

contrlbution for state fiscal year two thousand flve——two thousand s8ix

be lese than seventy-five million dollars. The contribution for state

fiscal year two thousand gix~~two thousand seven shall be one hundred

million dollars. The contribution for state fiscal year two thousand

seven——two thousand eight shall be thirty million dollars. The contrib-

-ution for state fiscal year two thousand eight——two thousand nine shall

be twenty-five million dollars. The contribution for state fiscal vyear

two thousand nine—itwo thousand ten shall be twelve million five hundred

thousand dollaxs. The contribution for state fiscal year two thousand’

ten-—two thousand eleven shall be seven and one-half millibn _dollais.

The contribution for state fiscal year two thousand geleven——two thousand

twelve shall be six million dollars. The department of public service

shall estimate the payment due by the end of the_dalendar year in which

the credit is available. In no case shall the amount of the total annual

contributions £or the yéars during which delivery and sale of power

takes place exceed the aggregate total of four hundred [sixty-one]

_seventy-five million [five hundred thousandl dolla;é.
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8 14.-The opening paragraph 6f subdivisioﬁ 5 of section 1005 of the
public authorities law, as amendgd‘by‘cﬁapter 294 of the laws of 1968,
is amenaed to read as follows: |

To develop, maintaip, manage and Operate those paits of the Niaéara
and S#int Lawrence hydroélectric projects owned or cohtrélled by it in
éuch manner as to give effect to the'ﬁoliqy hereby declared (and all.
plans ‘and acts, and all contracts-fbr the use, sale, #ransmissioﬁ‘ and
distribution of thé power generated by such projecés, shall be made ih
the light of, consistent with and subject to this policy), namely, that
such Vprojects shall be in all respects for the aid, improvement, and

benefit of commerce and navigation in, through, =along and past the

"Wiagara river, . the Saint Lawrence river and the international rapids

section thereof, and that in the development of hydre-electric power
therefrom such projects shall be considered primarily as for the benefit.
of the people of the state as a whole [and particularly the dbmestié and
rural consumers. tc whom the power can economically be made available,
and accordingly that sale to and use by industo shéll be .a secondary
purpose, to be utilized priﬁcipally to secure a sﬁfficiently high load .

factor and revenue returns to permit domestic and rural use at the

lowest possible rates and in such manner as to encourage increased

domestic and rural use of electricity]. In furtherance of this policy
and to secure a wider distribution of such power and use of the greatest
valué to the general public of the state, the authority shall in addi-

tion to other methods which it may find advantageous make provision so

25
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that municipalities and other political sub-divisions of the state now
or hereafter authorized by law to engage in the distribution of eleckrie

o . : . L . .
power may secure a reasonable share of the power generated by such

projects, and shall sell the same or cause the same t¢ be sold to such
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municiﬁalities and political subdivisions at priées representing cos£ of
generation,'plus capital and operating charges, pius- a fair cost _of '
transmission, _éll' as determined by the trﬁsteeé} and subjebt to condi-
tions whfch shall assure the resale of such power [to domestic_&nd rural
consumers] at the lcwest possible price, provided, however, that in

disposing of hydro—electrid power pursuant to and in furtherance of the

 aforementioned policy and purposes, appropriate provision may also be

made to allocate a reasonable share of project power to agencies created
or desighated by other state; and authorizéd to resell. the power - to
users under the same terms and cénditions as power is disposed of in  New
York state. _To £hat end;'the authority may proﬁide in any contract or.
contracts which it may make for the sale, traﬁsmissién and distribution
of the @ower that the purghase;, trapsmittér or distributci shall
construct, maihtain and operate, on such terms as the authority may deem

proper, such connecting lines as may be necessary for transmission of

the power f£from main transmission lines to such municipalities or poli-

tical subdivisions.
.§ 15. Subdivision 16.0f section 1005 of the public authorities law, as
added by*chaptE:-Zl?_of the laws of 2009, is REPEALED.

§ 16. Subdivision 16 of section 1005 of the public authorities law, as:

added by chapter 477 of the laws of 2009, is renumbered subdivision 17,

and paragraph (a) of such subdivision is amended to fead as ﬁoilows:

(a) A= deemed feasible and advisable ﬁy the trusfees, to finance and
design,”aevelop, construct, implement, provide and administer energy-re-
lated projecis,; programs and seivicés for any public eﬁtity and any
recipient cf the economic development ﬁoweﬁ, expansion power, réplacé—_-

ment poWer,' preservation power, high load factor ‘power, municipal

distribution agency power, [and thel power_for jobs, and recharge New
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York power programs administered by the authority. In establishing and

. providing high' performance -aﬁd gustainable building programs and

services authorized by this subdivision, the authority is awthorized to
cénsult standards,: guidelines, rating systems,land/or critéria estab-
lished or adoﬁtedfby other:drganiéations, includiné but not limited to
the United Stafes green building_council under its leadership in'enexgy .
and environméntal desigﬁ (LEED) programs, the greean building initdi-
ative's green globes rating system, and the American National Standards
;nstitute. The éource of any financing and/or loans provided by' the
authority for the purposeé of this subdivision'may be the proéeeds of
notes issued pursuant to section one thousand ninefa of.this title, the
proceeds .of ﬁonds issued pursuant to section one thousand ten of thié
title, or_any,other availab;e authority funds. |

7§ 17. Section 2 of chapter 477 of: thé laws 'of 2009, amending the

public authorities law relating to energy efficiency and clean energy

initiatives of the power authority of the state of New York,. is amended

to read as follows:
§ 2. This act shall take effect immediately [and shall expire three
years after it shall have become a law; provided that such edpiration

shall not affect the validity of any éhergy services céntract authorized

by this act and entered into prior to its expiration].

§ 18. The opening paragraph of subdivision 6 of section 1005 of the

public authorities law, as amended by chapter 294 of the lawe of 1968,

25
26
27

28

i amended to read as follows:

To develop, maintain, maﬂage and operate its projects other than the
Niégara aﬁd Saint Lawrence hydroelectric.projects 80 as (i) to provide
an adéquate sﬁpply bf energy for optimum utilization of its hydréelecm

tric projects, (ii) to attract and expand high load factor industry,
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{iii) to provide for the additiomal needs of_ité municipal electric and

‘rural electric cooperative cugtomers iv) to provide a supply of power

-and energy for use in the recharge New York pbwer program as recharge

New York market power, and [(iv)] {v) to assist in maintaining an

adequate, dependable electric power. supply for the state.

§ 19. Sevetability clause. If any clause, sentence, paraaraph, subdi-

vision, section or part of this act shall be adjudged by any court of

‘competent jurisdiction to be invalid, soch judgment shall not affect,

impair, or invalidate the reﬁainder thereof, but-shall be confined in
ite operation to the clause, sentence, paragraph, subdivision, sectiqn
oi pgrt thereof directly involved in the contfoversy in vhich such judg-
ment shall have 5een rendered. It is hereﬁy'declared'to be the iﬁtent of
thg .leglslature that this act would have been enacted even 1f such
invalid prcviéions had npt'been included thérewith;
" § 20. This act shall take effect‘immediately; provided that:

2. the amendmenﬁs to section 183 of the economic development law made

by section nine of this act shall not affect the expiration of such

‘section and shall be deemed to expire therewith;

b. the amendmente to section 189 of the economic development law . made
by sections ten and eleven of this act shall not affecf_the repeal of

such section and shall be deemed repealéd therewith;

‘¢. the amendments to subdivision @ of section 186-a’ 6f the tax law

made by section twelve of this act shail not -affect the repeal of such

subdivision and shall be deemed xepealed therewith: and

d. the amendments to subparagraph 2 of paragraph g of the 9th undesig-—

nated paragraph of section 1005 of the public authorities law made by
section thirteen of this act shall not affect the expiration of such

subparaéraph and shall be deemed to expire therewith.




