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July 1, 2011

The People of the State of New

York, represented in Senate and

Assembly, do enact as follows:
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Section 1. Paragraph 1 of subdivision j of section 41 of the retire-
meﬁt and social security law, as amended by chapter 387 of the laws of
2009, is amended to read as follows:

1. Tn addition to any other service credit to which he or she is enti-
tled, a member who meets the requiremeﬂts set.forth in paragraphs two

and three of this subdivision shall be granted one day of additional

‘service credit for each day of accumulated unused sick leave which he or

she has at time of retirement for service, but such credit shall not (a)
exceed one hundred sixty-five days, (b) be conéidered in meeting any
service or age requirements prescribed in this chapter, .and (c) be
considered in computing f£inal average salary. However, for an executive
branch member désignated managerial or confidential pursuant to article
fourteen of the civil service law or in £he collective negotiating units
established by article fourteen of the ecivil service law designated the
professional, scientific and technical services wunit, the rent regu-
lation services negotiating unit, ;he security services negotiating
unit, the.security supervisors negotiating unit, the state university
professional services negotiating .unit, the administrative services
negotiating unit, tﬁe institutional services negotiating unit, the oper-
ational services negotiating unit and thexdivision of military and naval
affairs negotiating unit such service credit Llimitation provided in
subparagraph (a) of this paragraph shall not exceed two hundred days.
For a nonjudicial officer or employee of the_unified court system not in
a collective negotiatihg unit or in a collective negotiating unit speci-
fied in éectiqn one of chapter two hundted three of the lawa of two
thousand four, for'employees of the New York state dormitory authority,
for employees of the New York state thruway authority, the WNew York

state canal corporation and the state university construction fund and
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for employees of the New York liquidation bureau such service credit
limitation provided in subparagraph (é) of this paragraph shall not

exceed two hundred days. Members who first become members of the New

York state and local emplovees' retirement system or the New York state

teachers' retirement system on or after July first, two thousand eleven,

- shall not be granted any  additional service credit for unused sick

leave.

§ 2. Subdivisions a and b of section 376 pf the retirement and social
security law, subdivision a as amended by chapter 38% of the laws of
1998 and subdivision b as amended by chapter 371 of the laws of 1969,
are amended to read as follows:

a. A member who discontinues service other than by death or ;etire—
ment:

1. who has credit fbr at least five years of total service,ror twelve

yvears of gservice for a member who first becomes a member of the New York

"state and local police and fire retirement system on 'or atter July

first, two thousand ele&en, or
2. who has credit For at least five years of total service, or twelve

years of service for a member who first becomes a member of the New York

state and local police and fire retirement system on or after July

first, two thousand eleven, including a minimum of five years of member

service during which the member contributed to the system and/or partic-
ipated in an increased-take-home-pay or non—contributory plan, and who
does not withdraw his or her accumulated contributions, shall be enti-
tled to make application pursuant to section three hundred seventy of
this article for a vested retirement allowance to be effective on or
after the first day of the-month following his or her attainment of

sixty years of age, or sixty—five years of age for a member who first
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becomes a member of the New York state and logal police and fire retire-

ment system on or after July first, .two thousand eleven. The retirement
allowance provided by this section shéll vest automatically upon. such
discontinuance of service by such member.

3. In the case of such a member who discontinues service other than by
death. or retirement after March thirty-first, nineteen hundred sixty-
six, who had been _contributing toward and/or participating in an
increased—take-home—-pay or non-contributory plan £for fetirement on a
basis other than retirement at age sixty for five years preceding his or
her discontinuance of gervice, he or she =shall be entitled‘ to make
application for a vested retirement allowance to be effective on or

after the first day of the month following his or her attainment of

fifty-five years of age, or sixty-five years of age for a member who

first becomes a member of the New York state and local police and fire

retirement system on or after July first, two thousand eleven.

b. The vested retirement allowahce gshall be computed and paid in
accordance with the provisions of the plan of which the member had been
a participant provided, howe;er,‘that.if the service fraction used to
compute the.retirement allowance or the pension prévides a benefit
greater than that which would have been provided had the service frac-
tion one—sixtieth been used to compute the benefit, the service fraction
one-sixtieth shall be used to compute the vested retirement allowance
unless such plan shall specify another fraction to be used to compute_
the vested retirement allowance. The vested retirement allowance shall

not be paid before the member attains age fifty-five, or sixty-five

years of age for a member who first becomes a member of the New York

stater and local police and fire retirement system on or after July

first, two thousand eleven.
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§ 2—-a. Subdivision e of section 440 of the retirement and social secu-
rity law, as added by chapter 285 of the laws of 1997, is amended to
read as follows:

e. Notwithstanding any other provision of law to the contrary, the
provisions and limitations of this artiele shall apply, as may be appro-
priate, to all investigator members of the WNew York c¢ity employees'
retirement system who last ~joined such retirement system on or éfter

July first, nineteen hundred seventy-six, and prior to the effective

date of the chapter of the laws of two thousand eleven which amended

this subdivision. .

S 3. Subdivisions 5, 7, 12, 17 and 24 of section 501 of the retirement
and social security law as added by chapter 890 of the laws of 1976,
subdivision 7 as amended by chapter 408 of the laws of 2000 and subdivi-
gsion 24 as amended by section 1 of part B of chapter 504 of the laws of
2009, are amended to read as follows:

5. "Early retirement age" shall mean age fifty-five, for general
members, and the age on which a member completes or would have completed

twenty vyears of service, for police/fire members, New York city

uniformed correction/sanitation revised plan members and investigator

revised plan members.

7. "Bligible beneficiary"” for the purposes of section five hundred
nine of this article shall mean the Ffollowing persons- or classesA of
persons in the order set forth: (a) é surviving spouse who has not’
renounced survivorship rights in a separation agreement, until remar-
riage, (b) surviving children until age twenty-five, (c} dependent
parents, determined under regulations promulgated by the comptroller,
(d) any other person who qualified as a dependent on the final federal

income tax return of the member or the return filed in the year imme-
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diately preceding the year of death, until such person reaches twenty-
one years of age and (e) with respect to members of the Wew York city

employees' retirement system (other than a New York city uniformed

correction/sanitation revised plan member or an investigator revised

plan member) and the board of education retirement system of the city of
New York, a person whom the'member shall have nominated in the form of a
written designation, duly acknowledged and filed with the head of the
retirement system for the purpose of section five hundred eight of this
article. In the event that a class of eligible beneficiaries consists of
more than one person, benefits shall be divided equally among  the
persons in such class. For the purposes of section five hundred eight
the term "eligible beneficiary" shall mean such person as the member
shall have nominéted to receive the benefits provided in this article.
To be effective, such a nomination must be in the form of a written
dgsignation, duly acknowledged and filed with the head of the retirement
system for this specific purpose. In the event such designated benefici-

ary does not survive him, or if he shall not have so designated a bene-

ficiary, such benefits shall be payable to the deceased member's estate

or as provided in section one thousand three hundred ten of the surro-

gate's court procedure act.
12. "General member" shall mean a member subject to the provisions of

this article who is not a police/fire member, a New York c¢ity uniformed

correction/sanitation revised plan member or an investigator revised

plan member.

17. “Normal retirement age" shall- be age sixty-two, for general

members, and the age at which a member completes or would have completed

twenty—two.years of service, for police/fire members, New York city
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uniformed correction/sanitation revised plan members and investigator

revised plan members.

24, "Wages" =shall mean regular compensation earned by and paid to a
member by a public employer, except that for members who first join the
state and local employees' retirement system on or after January first,
two thousand ten, overtime compensation paid in any year in excess of
the overtime ceiling, as defined by this subdivision, shall not be
included in the definition of wages. "Overtime compensation" shall mean,
for purposes of this section, compensation paid under any law or policy
under which employees are paid at a rate greater than their standard
rate for additional hours worked beyond those required, including
compensation paid under section one hundred thirty-four of the civil
service law and section ninety of the general municipal law. The "over-

time <c¢eiling"” shall meanhfifteen'thousand dollars per annum on January

" first, two thousand ten, and shall be increased by three percent each

year thereafter. For the purpose of calculation a member's primary
federal social security retirement or disability benefit, wages shall,
in any calendar vear, be limited to the portion of the member's wages
which would be subject to tax under section three thousand one hundred
twenty-one of the internal revenue code of nineteen hundred fifty-four,

or any predecessor or successor provision relating thereto, if such

member was employed by a private employer. For members who first become

members of the New York state and local employees' retirement system on

or after the effective date of the chapter of the laws of two thousand

eleven which amended this subdivision, and for New York city police/fire

revised plan members, New York city uniformed correcticn/sanitation

revised plan members and investigator revised plan members, the follow-

ing items shall not be included in the definition of wages:; (a) overtime
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compensation paid under any law or policy under which employees are paid

at a rate greater than their standard rate for additional hours beyond

that required, including section one hundred thirty-four of the ¢ivil

gervice law and section ninety of the general municipal law, (b) wages

in excess of the annual salary paid to the governor pursuant to section

three of article four of the state constitution, {(c¢) lump sum payments

for deferred compensation, sick leave, accumulated vacation or other

credits for time not worked, (d) any form of termination pay and (e) any

additional compensafion paid in anticipation of ﬁetirement.

§ 3-a. Section 501 of the retirement and social security law is
amended by adding three.new gubdivigions 25, 26 and 27 to read as
folloﬁs:

25. "New York city uniformed correction/sanitation revised plan

member" shall mean a member who becomes subject to the provisions of

thiz  article on or after July first, two thousand eleven, and who is a

member of either the uniformed force of the New York city department of

correction or the uniformed force of the New York city department of

gsanitation.

26. "New York city police/fire revised plaﬁ member" shall mean a

police/fire member who becomes subiject to the provigsions of this article

on or- after July first, two thousand eleven, and who is a member of

either the New York city poiice pension fund or the New York city fire

department pension fund.

27. M"Investigator =revised 'plan member" shall mean an investigator

member of the New York city employees' retirement system who is a police

officer as defined in paragraph {g) of subdivision thirty—-four of

section 1.20 of the criminal procedure law, and who becomes subject to
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the provisionsg of this artigle on or after July first, two thousand

eleven.

§ 4. Subdivisions a and b of section 502 of the retirement and social
security law, as amended by section 2 of part B of chapter 504 of the
laws of 2009, are amended to read as follows:

a. A member who first joins a public retirement system of this state
on or after June thirtieth, nineteen hundred seventy-six shall not be
eligible for service retirement benefits hereunder until such ﬁember has
fendered a minimum of five years of creditable service after July first,
nineteén hundred seventy—three, except that a member who first joins the
New York state and local employees' retirement system on or éfter Janu-—
ary first, two thousand ten shall not be eligible for service retirement
benefits pursuant to this article until such member has rendered a mini-

mum of ten years of credited service. A member who £first becomes a

mémber of the New York state and local employees' retirement system on

or after July first, two thousand eleven shall not be eligible for

service retirement benefits pursuant to this article until such member

has rendered a minimum of twelve vears of credited service.

b. A member who previously was a member of a public retirement -sjstem
of this state shall not be eligible for service retirement benefits
hereunder until such member has rendered a mininum of five years of
service which is creditable pursuant to section five hundred thirteen of
this article. A member who first joins the New York state and local
employees' retirement system on or.after January firét, two thousand ten
shall not be eligible for service.retirement benefits pursuant to -this

article until such member has rendered a minimum of ten years of credit-

ed service. A  member who first becomes a member of the New York state

and local employees' retirement system on or after July first, two thou—
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gsand eleven shall not be eligible for service retirement benefits pursu-=

ant to this article until such member has rendered a minimum of twelve

vears of credited service.

§ 5. Subdivisions a, ¢ and d of section 503 of the retirement and
social sécurity iaw, as added by chapter 890 of the laws of 1976, subdi-
vigion a as aménded by chapter 662 of the laws of 1988, and subdivision
¢ as amended by section 143 of subpart B of part C of chapter 62 of the
laws of 2011, are amended to read as follows: |

a. The normal service retirement benefit specified in section five

hundred four of thig article shall be payable to general members, other

than elective members, who have met the minimum gervice requirements

uporn retirement and attaihment of age sixty-two, provided, however, a
general membér who is a peace officer employed by fhe unified court
system or a member of a teachers' retirement system may retire without
reduction of his or her retirement benefit upon attainment of at least
fifty*five years of age and completion of thirty or more years of

service. For members who become members of the New ¥York state and local

employees' retirement system on or after July first, twc thousand elev-

en, the normal service retirement benefits specified in section five

hundred four of this article shall be payable to general members, other

than elective members, who have met the minimom service requirements

upon retirement and attainment of age sixty—five.

c. A general member shall be eligible for early service retirement at

age fifty-five with five years of credited gervice. A general member in

the uniformed correction force of the New York city department of
correction, who is not eligible for early service retirement pursuant to
subdivision ¢ of section five hundred four—a of this article or subdivi-

sion ¢ of section five hundred four-b of this article or subdivision <cC
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" of section five hundred four-d of this article, or a general member in

the uniformed'personnel in institutions under the juriédiction of the
department of corrections and community supervision, as defined in
cubdivision i of section eighty-nine of this chapter or serving - in
institutions who is also in a title defined in such subdivision and who
has made an election pursuant to the provisions of article seventeen of
this chapter, shall also be eligible for early service retirement after

twenty-five years of credited service, provided, however, that the

provisions of'this subdivision and subdivision a of this section shall

not  apply to a MNew York city uniformed correction/sanitation revised

plan member or an investigator revised plan member.

d. The normal service retirement benefit specified in section five

hundred five shall be paid to police/fire members, New York .city

uniformed correction/sanitation revised plan members and investigator

revised plan members without regard to age upon retiremerit after twen-—

ty—two years of service. Early service retirement shall be permitted
upon retirement after twenty years of credited service or attainment of

age sixty-two, provided, however, that New York city police/fire revised

plan members, New York city uniformed correction/sanitation revised plan

members and investigator revised plan members shall nct be eligible to

retite for service ﬁrior to the attainment.of twenty years of credited
service.

§ 6. Subdivisions a, ¢ and‘d of section 504 of the‘ retirement and
social security law, subdivision a as added by chaptér 820 of the laws
of 1976, subdivision ¢ as amended by section 3 of part B of chapter 504
cf the laws of QOOQ, and subdivision 4 as amended by section 144 of
subpart B of part C of chapter 62 of the laws of 2011, are amended  to

read as follows:
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a. The service retirement benefit for general members at normal
retirement age with twenty or more years of credited service shall be. a
pension equal to one-fiftieth of final average salarf times years of
credited service, not in excess of thirty years, less fifty percent of
the primary social security retirement benefit as provided in section

five hundred ecleven of this article. The service retirement benefit for

general members who first become members of the New York state and local

employees' retirement system on or after July first, two thousand eleven

at normal retirement age shall be a pension equal to one-sixtieth of

final average salary times yvears of credited service, not in excess of

thirty vears.

c.rThé early service retirement benefit for general members, except
for 'general ‘members whose ea;ly retirement benefit is specified in
subdivision d of this section, shall be the service retirement benefit
specified in subdivision a or b of this section, as fhe case may be,
without social security offset, reduced by one-fifteenth for each of the
first two years by which early retirement precedes age sixty-two, plus a
further reduction of: {1) one-thirtieth; or (2) one-twentieth for
members who first join the New York state and local employees' retire-
ment system on or after January first, two thousand ten, for each vyear
by which early retirement precedes age sixfy. At age sixty-two, the
benefit shail be reduced by fifty percent of the primary social security

retirement benefit, as provided in section five hundred eleven of this

article. The provisions of this subdivision shall not apply to members

who first become members of the New York state and local emplovees'

retirement system on or after July first, two thousand eleven.

d. The early service retirement benefit for general members in the

uniformed correction force of the New York city department of
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correction, who are not entitled to an early service retirement benefit
pursuant to subdivision ¢ of section five hundred four-a of this article
or subdivision o of section five hundred four-b of this article or
subdivision ¢ of section five hundred four-d of this article, or for
general members in the uniformed personnel in institutions under the
jurisdiction of the department of corrections and community supervision,
as defined in subdivision 1 of section eighty—nine of this chapter,
shall be a-pension equal to one-fiftieth of final average salary times
years of credited se?vice at the completion of twenty-five years of

service, but not in excess of fifty percent of £inal average salary,

prdvided, however, that the provisions of this section shall not apply

to a New York city uniformed correction/sanitation reviged plan member.

§ 6—-a. Subdivigion b of sectign 504-a of the retirement and social
security law is' amended by adding a new paragraph 4-a to read. as
follows:

A-z. Notwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member of the uniformed force

of the New York city'department of correction who is a New York city

uniformed correction/sanitation revised plan member shall be a partic-

ipant in the twenty-year retirement program.
§ 6-b, Subdivision b of section 504-b of the retirement and social
security law is amended by adding a new paragraph 4-a to read as

follows:

4-a. MNotwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member of the uniformed force

" of the New York city department of correction whg is a WNew ¥York city

uniformed correction/sanitation revised plan member shall be a partic-—

ipant in the twenéynyear retirement preogram for captains and above.
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§ 6-c. Subdivision b of section 504-d& of the retirement and social
security law is amended by adding a new paragraph l-a to read as
follows:

1-a. Notwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member of the uniformed forcge

of the New York city depariment of correction who is a New York city

uniformed correction/sanitation revised plan member shall be a partic—

ipant in the twenty-year retirement program.
§ 6-d. Section 505 of the retirement and social security law, as added

by chapter 890 of the laws of 1976, is amended to read as.follows:

§ 505. Service retirement benefits; police/fire members, New York city

uniformed correction/sanitation revised plan members and investigator

revised plan members. - a. The normal service retirement benefit for

police/fire members, New York c¢ity uniformed correction/sanitation

reviszed plan members and -investigator revised plan members at normal

retirement age shall be a pension equal to fifty percent of final aver-
age salary, less fifty percent of the primary social security retiremeﬁt
benefit commencing at age éixty~two, as providédrin section five hundred
eleven.

b. The early service retireﬁent benefit fot‘police/fire members, New

York city uniformed correction/sanitation revised plan members and

investigator Vrevised plan members shall be a pension equal to two and
one-tenths percent of final average salary timeé years of credited
service - at the completion of twenty years of service or upon attainment
of age sixty-two, increased by one-third of one percent of final average
salary for each month of service in excess of twenty vears, but not in
excess of fifty percent of final average salary, less fifty percent of

the primary social security retirement benefit commencing at age sixty—
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two as provided in section five hundred eleven, provided, however, that

New York city police/fire revised plan members, New York city uniformed

correction/sanitation revised plan members and investigator revised plan

members shall not be eligible to retire for service prior to the attain-—

ment of twenty years of credited service.

C. A police/fire member, a New York city uniformed

correction/sanitation revised plan member or an investigator revised
plan member who retires with twenty-two years of credited service or

less may become eligible for annual escalation of the service retirement

“benefit if he elects to have the payment of his benefit commence on the

date he would have éompleted twenty—fwo years and one month or more of
service. In such event, the service retirement benefit shall equal two
percent of final average salary for each year of credited service, less
fifty percent of éhe'primary social secﬁrity retirément benefit commenc-—
ing at age sixty—-two as provided in section five hundred eleven.

§ 6-e. Subdivisions b and ¢ of section 507 of the retirement and
social security law, subdivision b as amended by chapter 489 of the laws
of 2008 and subdivision ¢ as amended by chapter 513 of the laws of 2010,
are amended to read as follows:

b. A police/fire member in active service, a New York city uniformed

correction/sanitation revised plan member in active service or an inves-

tigator revised plan member in active service, or a vested member inca-

pacitated as the result of a gualifying World Trade Center condition as
defined in section two of this chapter,.who is not eligible for a normél
service retirement benefit shall be eligible for the accidental aisabil-
ity benefit either as provided in subdivision a or if such member is

physically or mentally incapacitated for performance of duty as the
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natural and proximate result of an accident sustained in such active
service and not caused by such member's own willful negligence.

¢. In the case of a member of a retirement system other than the New
York state and local employees' retirement system, the New York state
teachers' retirement system, the New York city employees' retirement

system, the New York city board of education retirement system or the

New York city teachers' retirement system, or in the case of a member of

the New York city employees' retirement system who is a New York city

uniformed correction/sanitation revised plan member or an investigator

revigsed plan member, fhe accidental disability benefit Hereunder shall
be a pension equal to two percent of final average salafy times years of
credited service which such member would have attained if employment had
continued until such member's fuli escalation date, not in excess of the
maximum years of service creditable for the. normal. gservice retirement
benefit, less (i) fifty percent of the primary social security disabili-
ty benefit, if any, as provided in section five hundred eleven of this
article, and (ii) one hundred percent of any workers' compensation bene-
fits payable.

In the case of a member of the New York state and local employees'

retirement system, the New York state teachers' retirement system, the

New York city employees' retirement system (other than a New York city

uniformed correction/sanitation revised plan member or an investigator

revised plan member}, the New York city board of education retirement

system or the New York city teachers' retirement system, the accidental
disability benefit hereunder shall be a pension egual to sixty percent
of Ffinal average salary, less (i) fifty percent of the primary social
gsecurity disability benefit, if any, as provided in section five hundred

eleven of this article, and (ii) one hundred percent of any workers'
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compensation benefits payable. In the event a disability retiree from
any retirement system is not eligible for the primary social security

disability benefit and continues to be eligible for disability benefits

_hereunder, such disability benefit shall be reduced by one-half of such

retiree's primary social security retirement benefit, commencing at age
sixty-two, 1in the same manner as provided fof service retirement bene-—
fits under section five hundred eleven of this afticle.

§ 6-f. The opening paragraph of subdivision a of section 507-a of the

retirement and social security law, as amended by section 145 of subpart

B of part C of chapter 62 of the laws of 2011, is amended to read as

follows:

[Application] Subject to the provisions of scubdivision e of this

section, application for a disability retirement allowance for a member
ip the uniformed personﬁel in institutions uﬁder the jurisdiction of the
department of corrections and community supervision of New York state as
defined in subdivision i of section eighty-nine of this chapter or for a
member. serving in institutions who is also in a title defined in such
subdivision and who has made an election pursuant to the provisions of
article seventeen of this chapter or the New York city departmeﬁt of
correction may be made by:

§ 6-g. Section 507-a .of the retirement and social security law is

amended by adding a new subdivision e to read as follows:

e. Notwithstanding the preceding subdivisions of this section to the

contrary, this section shall not apply to a member of the uniformed

force of the New York city department of correction who is a New York

city uniformed correction/sanitation revised plan member.
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§ 6-h. Subdivision a of section 507-c of the retirement and social
secuﬁity law, as added by chaéter 622 of the laws of 1997, is amended to
read as follows:

a. Any member in the uniformed personnel in institutions under the
jurisdiction of the New York city department of correction, who becomes
physically or mentally .incapacitated for the performance of duties as
the natural and proximate result of an injﬁry, sustained in the perform-
ance or discharge of his or her duties by, or as a natural and proximate
result of, an act of any inmate or any person confined in an institution

under the jurisdiction of the department of correction or the department

" of health, or by any person who has been committed to such institution

by any c¢ourt shall be paid a performance of duty disability retirement

allowance equal to three-quarters of final average salary, subject to

the provisions of section 13-176 of the administrativé code of the city

of New York, provided, however, that the provisions of this section

shall not apply to a member of the uniformed force of the New York city

department of correction _who isg a New York city uniformed

correction/sanitation revised plan member.

§ 6-i. Subdivision b of section 508 of the retirement and sociél secu~
rity law,. as amended by chapter 601 of the laws of 1997, is amended to
read as follows:

b. A member of a retirement system subject to the provisions of this

article who is a policeman, fireman, correction officer, investigator

revized plan member or sanitation man and is in a plan which permits
immediate retirement upon completion of a specified period of service.
without regard to age or who is subject to the provisibns of section
five hundred four or five hundred five of this article, shall upon

completion of ninety days of service be covered for financial protection
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in the event of death in service pursuant to this subdivision. Such
death benefit shall be equal to three times the member's saléry raised
to the next highest multiple of one thousand dollars, but in no event

shall it exceed three times the maximum salary gpecified in section one

‘hundred thirty of the civil service law or, in the case of a member of a

retirement system other than the New York city employees' retirement

system, ¢r in the case of a member of the New York city employees'

retirement system who is a New York city uniformed correction/sanitation

revised plan member or_an investigator revised plan member, the specific

limitations specified for age of entrance into service contained in
subparagraphs (b), (¢}, (d), (&) and (f) of paragraph two of subdiviéion
a of this section.

§ 6—j. Paragraph 2 of subdivision b of section 510 of the retirement
and social security law, as added by chapﬁer 890 of thé laws of 1976, is
aménded to read as follows:

2. The first day of the mqnth folloﬁing the date on which a member
completes or would have completed twenty—five years of credited service,
with respect to service retirement benefits for police/fire members and

their beneficiaries, New York city uniformed correction/sanitation

revised plan members and their beneficiaries or investigator revised

plan members and their beneficiaries.

§ 6-k. Subdivision f of section 511 of the retirement and social secu-
rity law, aé amended by section 147 of subpart B of part C of qhapter 62
of the laws of 2011, is amended to read as follows:

£. This section shall not apply to general members in the uniformed
correction force of the New York city department of corfection or to
uniformed personnel in institutions under the jurisdiction of the

department of corrections and community supervision and security hospi-
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tal treatment assistants, as those terms are defined im subdivision i of

section eighty-nine of this chapter, provided, however, that the

provisions of this section shall apply to a New York city uniformed

correction/sanitation revised plan member.

s 7. Section 512 of the retirement and social securit§ law, as
amended by chapter 379 of the laws of 1986, subdivisions b and c¢ as
amended by chapter 286 of the laws of 2010 and subdivi;ion d as amended
by chapter 749 of the laws of 1995}.15 amended to read as follows:

§ 512. Final average salary. a. A member's final average salary shall
be the average wages earned by such a member during any three consec-
utive vyears which provide the hiéhest average'wage;.provided, however,
if the wages earned during any year included in the period wused to
determiné final average salary exceeas that of the average of the previ-
ous two vyears by more than ten percent, the ampunt in excess of ten

percent shall be excluded from the computation of final average salary.

[Where] Notwithstanding the preceding provisions of this subdivigion to

the contrary, for a member who first becomes a member of the New York

state and local employees' retirement system on or after July first, two

thousand eleven, or for a New York city police/fire revised plan member,

a MNew York city uniformed correcticon/sanitation revised plan member or

an investigator revised plan member, a member's - final average salary

chall be the average wages earned ' by such a member during any five

consecutive years which provide the highest average wage; provided,

however, if the wages earned during any vear included in the period used

to determine final average salary exceeds that of the average of the

previous four years by wmore than eight percent, the amount in eXCess of

eight percent shall be excluded from the computation of final average

salary. In determining final average salary pursuant to any provision of
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this subdivision, where the period used to determine final average sala—-

ry is the period which immediately precedes the date of retirement, any
month or months {not ip excess of twelve) which would otherwise be
included in éomputing final average salary but during which the member
was on authorized leave of absence at partial pay or without pay shall
be excluded £rom fhe computation of final average salary and the month
or an equal number of months immediately preceding such period shall be
substituted in lieu thereof.

b. Notwithstanding the provisions of subdivision a of this section,
with_respect to members of the New York state employees' retirement

systeﬁ who first become members of the New York state and local employ—

ees' retirement system before July first, two thousand eleven, the New

York state and local police and fire retirement system and the New York
city teachers' retirement system, a member's final average salary shall
be equal to one-third of the highest total wages earned during any
confinuous period of employment for which the member was credited with
three years of service credit; provided, however, if the wages earned
during any year of credited service included the period used to deter-
mine final average salary exceeds the avgrage of the wages of the previ—
ois two vyears of credited service by more than ten percent, the amount

in excess of ten percent shall be excluded from the computation of final

average salary. For members who first become a member of the HNew York

state and local employees' retirement system on Or after July first, two

thousand eleven, with respect to members of the New York state and local

employees' retirement system, a member's final average salary shall be

equal to one-fifth of the highest total wages earned during any contin-—

uous period of employment for which the member was credited with five

vears of service ¢redit; provided, however, if the wages earned during
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any vear of credited service included the period used to determine final

average salary exceeds the average of the wages of the previous four

yvears of credited service by more than eight percent, the amouht in

excess of eight percent éhall be excluded from the computation of final

average salary.

c. Notwithstanding the provisions of subdivisions a and b of this

‘section, the final average salary of an employee who has been a member

of the New York city employees' retirement system (other than a New York

city correction/sanitation reviged plan member or an investigator

revised plan member) or the New York city teachers' retirement system
for less than one year shall 5e the projected one year salary, with the
calculation based upon a twelve month projection of the sums earned in
the portion of the year worked. If a member has been employed for more
than one year but less than two years, then the member's final average
salary shall be the average of the first year and projected second year
earnings based upon the calculation above, and if more than two years,
but less than three years, then one-third the total of_ the first two
years of employment plus the projected third year's earnings, calculated
as indicated above.

d. Subject to the provisions of subdivision ¢ of this section, and
notwithstanding the provisions of subdivision a of this section, with

respect to members of the New York city employees' retirement system

(other than a New York city uniformed correction/sanitation revised plan

member or an investigator reviged plan member) and the New York city

board of education retirement system who are subject to the provisions
of this article, a member's final average salary shall be determined
pursuant to the provisions of paragraph thirteen of subdivision e of

section 13-638.4 of the administrative code of the city of New York.
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§ 7-a. Subdivision h of section 513 of the retirement and social secu-
rity law, as added by chapter 477 of the laws of 2005, is amended to
read as follows:

h. Notwithstanding any other provision of this section, any general
member in the uniformed correction force of the New York city department
of [corrections] correction who is absent without pay for a child care
leave of absence pursuant to regulations of the New York city department
of [corrections] correction shall be eligible for credit for such period
of child care leave provided such member files a ¢claim for such service
credit with the retirement system by December thirty-first, two thousand
Five or within ninety days of the termination of the child care leave,
whichever 1is later, and contributeé to the retirement system an amount
which such member would have contributed during the period of such child
care leéave, together with interest thereon. Service credit provided
pursuant to this subdivision shall not exceed one year of credit for
each period of authorized child care leave. In the event there is a

conflict between the provisions of this subdivision and the provisions

‘of any other law or code to the contrary, the provisions of this subdi-

vision shall govern, provided, however, that the provisions of this

subdivision shall not apply to a member of the uniformed force of the

New York city department of correction who is a New York city uniformed

correction/sanitation revised plan member .

§ 7-b. Section 513 of the retirement and social security law is

‘amended by adding a new subdivision i to read as follows:

i. Notwithstanding any other provision of law to the contrary, New

York city police/fire revised plan members, New York' city uniformed

correction/sanitation revised plan members and investigator revised plan
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members shall not receive service credit for any undocumented sick leave

that may be credited toward terminal leave.

§ 8. Subdivisions a, ¢ and d of section 516 of the retirement and
social security law, subdivision a as amended by section 4 of part B of
chapter 504 of the laws of 2009, subdivision ¢ as added by chapter 8930
of the laws of 1976 and subdivision d as amended by section 148 of

subpart B of part C of chapter 62 of the laws of 2011, are amended -and a

- new subdivigion e is added to read as follows:

a. A member who has five or more years of credited service or ten or
more years of credited service.for members who first join the New York
state and local employees' retirement sysfem on or after January first,
two thousand ten upon termination of employment shall be entitled to a

deferred vested benefit as provided herein. ‘For members who first

become members of the New York state and local employees' retirement

system on or after July first, two thousand eleven, or for New York city

police/fire revised plan members, New York city uniformed

correction/sanitation revised plan members oOr investigator revised plan

members, a member who has twelve or more years of credited service upon

termination of employment shall be entitled to a deferred vested benefit

as provided herein.

¢. 1. The deferred vested benefit of police/fire members who are not

New York city police/fire revised plan members shall be a pension

commencing at early-retirement age equal to two and one—tenths percent
of final average salary times years of credited service, less fifty
perceﬁt of the primary sociai security retirement benefit commencing at
age sixty-two, as provided in section five hundred eieven. A police/fire

member who is not a New York city police/fire revised plan member may

elect to receive his vested benefit commencing at early retirement age
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or age fifty-five. If the vested benefit commences before early retire—
ment aae, the benefit shall be reduced by one-fifteenth for each year,
if any, that the member's eariy retirement age is in excess of age
sixty, and by one-thirtieth for each additional year by which the vested
benefit commences prior to early retirement age. If such vested benefit
is deferred until after such member's normal retirement age, the benefit
shall be computed and subject to annual escalation in the same manner as
provided for an early retirement benefit pursuant to subdivision ¢ of
section five hundred five of this article.

2. The deferred vested benefit of New York city police/fire revised

plan members, New York city uniformed correction/sanitation revised plan

members and investigator revised plan members shall be a pension

commencing at age sixty-five equal to two and one-tenth percent of final

average galary times vyears of credited service, less fifty percent of

the primary social security retirement benefit commencing at age sixty—

two, as provided in section five hundred eleven of this article.

d. The deferred Qested benefit of general members in the uniformed
correction force of the New York city department of correction, who are
not entitled to a deferred vested bénefit under subdivisioﬁ d of section
five hundred four—-a of this article or under subdivision 4 of section
five hundred four-b of this article or under subdivision d of section
five hundred £0ur—d of this article, or of general members in the

uniformed personnel in institutions under the Jjurisdiction of the

‘department of corrections and community supervision, as defined in

subdivision i of section eighty-nine of this chapter, with ftwenty or
more years of credited service shall be a pension commencing at normal

retirement age equal to one-fiftieth, or one—sixtieth for members who

first become members of the New York state and_local employeeg' retire—




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

06/08/11 27 12024-09-1

ment system on or after July first, two thousand eleven, of final aver—

age salary times years of credited service, not in excess of thirty
years. The deferred vested benefit of ggneral members in the wuniformed
correction force of the New York city department of correction, who are
not entitled to a deferred vested benefit under gsubdivision 4 of section
five hundred four—-a of this article or under subdivision d of section
five hundred four-b of this afticle or under subdivision d of section
five hundred four—& of this article, or of genefal members in the

uniformed personnel in institutions under jurisdiction of the department

of corrections and community supervision, as defined in subdivision i of

section eighty-nine of this chapter, with less than twenty years of
credited service shall be a pension commencing at normal retirement age
equal to one-sixtieth of final average salary times years of credited
service. Such deferred vested benefit may be paid in the form of an
early ser%ice retirement benefit, or may be postponed until after normal
retirement age, in which event the benefit will be subject to reduction
or escalation as provided in subdivision c of gection five hundred four

of this article.. Members who first become members of the New York state

and local employees' retirement gystem on or after July first, two thou-

sand eleven shall not be entitled to such early cservice retirement bene-—

fit. Notwithstanding any other provision of law to the contrary, the

provisiong of this subdivision shall not apply to a member of the

uniformed force of the New York city department of correction who is a

New York city uniformed correction/sanitation revised plan member.

e. In no event shall the vested retirement allowance payable without

optional modification be less than the actuarial equivalent of the total

which results from the member's contributions accumulated with interest

at five percent per annum compounded annually to the date of retirement.
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§ 9. Subdivision a of section 517 of the retirement and social securi-
ty law, as added by chapter 890 of the laws of 1976, is amended to read
as follows:

a. Members shall contribute thfee percent of annual wages to the
retirement system in which they have membership, provided that such
contributions shall not be required £or more than thirty years, for
general members, or twenty-five years, for police/fire members, except

that members who first become members of the New York state and locgal

employees' retirement sysfem on or after July first, two thousand elev-

en, and New York city police/fire revised plan members, New York city

uniformed correction/sanitation revised plan members and investigator

revised plan members. shall contribute =six percent of annual wages,

provided, however, that New vork -city police/fire revised plan members;,

New York city uniformed correction/sanitation revised plan members and

investigator revised plan members shall not be required to make such

contributions for more than twenty-five years. The head of each fetire—
ment system shall promulgate such regulations as may be necessary and
appropriate with respect to the deduction of such contribution Efrom
members' wages and for the maintenance of any special fund or funds with
respect to amounts so contributed.

§ 9-a. Subdivision b of section 517-c of the retirement and social
security law, as added by chapter 920 qf the laws of 1990, is amended to
read as follows: |

b. A member of the New York state and local employees' retirement
system, the New York city employees' retirement system Or the New York
city board of education retirement system in active service Qho has
credit for at leaét one year of mgmber service may borrow, no more than

once during each twelve month period, an amount not exceeding seventy-
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five percent of the total contributions made pursuant to section five
hundred seventeen (including interest credited at the rate set forth in

subdivision ¢ of such section five hundred seventeen compounded annual-

ly) and not less than one thousand dollars, provided, howevef, that the

provisions of this section shall not apply to a New York city uniformed

correction/sanitation revised plan member Or an investigator revised

plan _member.

§ 9-b. Paragraphs 4 and 5 of subdivision a of section 600 of the
retirement and social security law, as amended by chapter 370 of the
laws of 1996, are amended and a new paragraph 6 is added +to read as
follows:

4., Members gualified for participation in the uniformed transit police
force plan or housing police force plan in the New York city employees'
retirement [systems] gystem; [and]

5. Inyestigator [member ] members of the New York city employees’
retirement system[.]: and

6. Members of the uniformed force of the New York city department of

sanitation who join or rejoin a public retirement system of the state on

or after July first, two thousand eleven.

§ 10. Subdivision 1 of section 601 of the retirement and social secu-
rity law, as amended by section 5 of part_B of chapter 504 of the laws
of 2009, is amended to read as folloﬁs:

1. "Wages" shall mean regular compensation earned by and paid fo a

member by a public employer, except that for members who first join the

New York state and local employees' retirement system or the New York

atate teachers' retirement system on or after January Eirst, twe thou-
sand ten, overtime compensation paid in any year in excess of the -over-

time ceiling, as defined by this subdivision, ghall not be included in
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the -definition of wages. "“Overtime compensation” shall mean, for
purposes of this sectiomn, compensation paild under any law or policy
under which employees are paid at a rate greater than their standard
rate for additional hours worked beyond those required, including
compensation paid under section one hundred thirty-four of the civil
service law and section ninety of the general municipal law. The Yover—
time ceiling” shall mean fifteen thousand dollars per annum oOn January

first, two thousand ten, and shall be increased by three per cent each

year thereafter. For members who first join a public retirement system

of the state on or after July first, two thousand eleven, the following

items shall not be included in the definition of wages: 1. overtime

compensation paid under any law or policy under which employees are paid

at a rate greater than their standard rate for additional hours beyond

that reduired, including section one hundred thirty—four of the ciwvil

service law and section ninety of the general municipal law, 2. wages _in

excess of the annual salary paid to the governor pursuant to secticn

three of article four of the state constitution, 3. lump sum payments

for deferred compenzation, sick leave, accumulated vacation or other

creditg for time not worked, 4. any form of termination pay, and 5. any

additional compensation paid in anticipation of retirement.

§ 1l0-a. Section 601 of the retirement and social security law is
amended by adding a new subdivision m to read as follaws:

m. "New York city revised plan member® shall mean a member of the New

York city employees' retirement system, the New York city teachers’

retirement system or the board of education‘ retirement system of the

city of New York who becomes subject to the provisions of this article

on or after July first, two thousand eleven.
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§ 11. Subdivisions a, b and b-1 of section 602 of the retirement and
social security law, subdivisions a and b az separately amended by
section 6 of part B and section 1 of part C of chapter 504 of the laws
of 2009, and subdivision b-1 as added by section 2 of part C of chapter
504 of the laws of 2009, are amended to read as follows:

a. Except as provided in subdivision b-1 of this section, a member who
first Jjoins a public retirement system of this state on or after July
First, nineteen hundred gseventy-six shall not be eligible fér service

retirement benefits hereunder until such member has rendered a minimum

of five years of credited service, except that a member who first Jjoins

the New York state "and local employees' retirement system or the New
vork state teachers' retirement system on or after January first, two
thousand ten shall not be eligible for service retirement benefits

pursuant to this article until such member has rendered a minimum of ten

years of credited service. A member who first becomes a member  _of a

public retirement system of the state on or atter July firet, two thou-

sand eleven shall not be eligible for gervice retirement benefits pursu-—

ant to this article until such member has rendered a minimum of_ twelve

years of credited service.

b. Except as provided in subdivision 5—1 of this section, a member who
previously wag a member of a public-retirement system of this state
ghall not be eligible for service retirement benefits hereunder until
such member hés rendered a minimum of five years of service which is
crgdited pursuant to section six hundred nine of this article. A member
who first joins‘ the New York state and local employees' retirement
system or the New York state teachers' retirement system on or after
January £first, two thougand ten shall not be.eligible for éervice

retirement benefits pursuant to this article wuntil such member has
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rendered a minimum of ten years of credited service. A member who first

becomes a member of a public retirement system of the state on or after

July first, two thousand eleven chall not be eligible for service

retirement benefits pursuant to this article until such member has

rendered a minimum of twelve years of credited service.

b-1. Notwithstanding the provisions of subdivision a or b of this
section or any other provision of law to the contrary, (i) a member of
the New York city teachers' retirement system who holds a position
represented by the recognized teacher organization for collective
bargaining pufposes, and who became subject to the provisions of this
article after the effective date of this subdivision, or (ii} a member
of the New York city board of education retifement system who holds a
position represented by the recognized teacher organization for éollec—
tive bargaining purposes, andrwho became subject to_ the pIOVisions of
this article after the effective date of this subdivision, shall not be
eligible for service fetirement benefits hereunder until such member hag

rendered a minimum of ten years of credited service, provided, however,

that no such member of either of Such retirement systems who is a New

York city revised plan member chall be eligible for service retirement

benefits pursuant to this article until such member has rendered a mini-—

mum of twelve years of credited service.

§ 12. Subdivision a of section 603 of the retirement and social secu-
rity law, as amended by section 7 of part B of chapter 504 of the laws
of 2009, is amended, and a new subdivision a-1 ig added £o read as
follows:

a. The service retirement benefit specified in gsection six hundred
four of this article shall be payable to members who have met the mini-

mum service requirements upon retirement and attainment of age sixty-
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two, other than meﬁbers who are eligible for early service retirement
pursuant to subdivision c¢ of section six hundred four-b of.this article,
subdivision ¢ of section six hundred four-c of this article, subdivision
d of section six hundred four-d of this article, subdivision ¢ of
séction six hundred four—e of this article, subdivision ¢ of section six
hundred four-f of this article, subdivision ¢ of -section gsix hundred
four-g of this article, subdivision ¢ of section six hundﬁed four—-h of
this article or subdivision c of section six hundred four—-i of this
article, provided, however, a member of a teachers' retirement system or
the New York state and local employees' retirement system who first
joins such system before January first, two thousand ten or a member who

is a uniformed court officer or peace officer employed by the wunified

court system who first becomes a member of the New York state and local

employees' retirement system before July first, two thousand eleven may

retire without reduction of his or her retirement benefit upon attain-
ment of at least fifty-five years of age and completion of thirty or
more years of gservice, provided, however, that a uniformed court officer
or peace officer employed by the unified court system who first becomes
a member of the New York state and local employees' retirement system on
or after January first, two thousand ten and retires without reduction
of his or her retirement benefit upon attainment of at least fifty-five
years of age and completion of thirty or more years of service ﬁursuant
to this section shall be required to make the member contributions
required by subdivision f of section six hundredlthirteen of this arti-

cle for all years of credited and creditable service, provided further

that the the preceding provigions of this subdivision shall not apply to

a New York city revised plan member.
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a-1l. For members who first become a member of a public retirement

svstem of the state on or after July first, two thousand eleven, the

service retirement benefit specified.in section six hundred four of this

article shall be payable to members who have met the mipnimum service

requirements upon retirement and have attained age sixty—-five,

§ 13. Subdivision i of section 603 of the retirement and social secu-—
rity law, as amended by section 8 of part B of chapter 504 of the laws
of 2009, is amended to read as follows:

i. The provisions of this subdivision shall not apply to members who

first become a member of a public retirement system of the-state on  or

after July first, two thousand eleven. 1. A member of a teachers'

retirement system or the New York state and local employees' retirement
system who has met the minimum service requirements but who has less
thaﬁ thirty years of credited service or a menmber who first Jjoins the
New York state and local employees' retirement system or the New York
state teachers' retirement system on or after January first, two thou-
sand ten may retire prior to normal retirement age, but no_earligr than
attainment of agé fifty-five, in which event, ﬁnless such person 1is a
member of the New York city teachers' retirement system who is otherwise
eligible for early service retirement pursuant to subdivision ¢ of
section six hundred four—i of this article, the amount of his or her
refirement benefit otherwise computed withﬁut cptional modification
shall be reduced in accordance with the following schedule: (i) for
each of the first twenty-four full months that retirement predates age
sixty-two, one-half of one per centum per month;-provided, however, that
for members who first join the New York state and local employees'

retirement system or the New York state teachers' retirement system on
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or after January first, two- thousand ten, such émOunts shall be equal to
one-fifteenth per year; and

(ii) for each full month that retirement predates age sixty; one—quar-
ter of one per centum per month; provided, however, that for membérs who
first join the New York state and local employees' retirement system Or
the New York state teachers' retirement system on oOr éfter January
first, two thousand ten, such amounts shall be equal to one—twentieth
per year, but in no event shall retirement be permitted prior to attain-—
ment of age fifty—-five.

2. A member of the New York city employees’ retirement system or the
board of education retirement system of the city of New York who has met
the minimum service requirement, but who is not- (a) a participant in the
twenfy—five*year early retirement program, as defined in paragraph ten
of subdivision a of section six hundred four—-c of this artiecle (as added
by chapter ninety-six of the lawg of nineteen hundred ninety-five), or
(b) a participant in the age fifty-seven retirement program, as defined
in paragraph three of subdivision b of section six hundred four-d of
this' article, or (c) a New York city transit authority member,ras
defined in ﬁaragraph one of subdivision a of section six hundred four-b
of this article, may retire prior to normal retirement age, but no
earlier than attainment of age fifty—five,'in which event, unless such
person is a member o£ the board of education retirement system of such
city who is otherwise éligible for early service retirement purSuant‘ to
subdivisioﬁ c of section six hundred four—i of this article, the amount
of his or her retirement benefit computed without optional modification
chall be reduced in accordance with the following schedule:

(i) for each of the first twenty-four full months that retirement

predates age gixty-two, one-half of one per centum per month; and
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(ii) for each full month that retirement predates age sixty, one-quar-
ter of one per centum per month, but in no event shall retirement be
permitted prior to attainment of age fifty-five.

§ 14. Subdivision t of section 603 of the retirement and sccial secu-
rity law, as added by section 8-a éf part B of ébapter 504 of the 1laws
of 2909, is amended to read as follows:

t. Members who join the New York state teachers' retirement system on
or after January first, two thousand ten, shall be eligible to retire
without reduction of his or her retirement benefit vpon attainment of at
least fifty-seven years of age and completion of thirty or more years of
service. Members who retire pursuant to the provisions of this subdivi-
gsion shall be required to make the member contributions required by

subdivision g of section six hundred thirteen of this article for all

years of credited and creditable service. The provigions of this subdi-

vision shall not apply to members who first become a member of the New

York state teachers' retirement system on or after July first, two thou-

. sand eleven.

§ 15. Section 604 of the retirement and social security law is amended

by adding a new subdivision b-1 to read as follows:

b-1. The service retirement benefit for members who first become a

member of a public retirement system of the state on or after July

firgt, two thousand eleven at age sixty-five shall be a pension equal to

one-sixtieth of final average salary times years of credited service,

not in excess of thirty years. Credited service in excess of thirty

years shall provide an additional retirement allowance equal to three

+wo-hundredths of the final average salary for each year of credited

service in execess of thirty years. In no event shall gny retirement

benefit payable without optional modification be less than the actuari—
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ally equivalent annuitized value of the member's contributions accumu—

lated with interest at five percent per annum compounded annually to the

date of retirement.

§ 15-a. Paragraph 1 of subdivision d of section 604-b of the retire-
ment and social security law, as amended by chapter 10 of the laws of
2000, is amended to read as follows:

1. A participant in the-twenty—five—year and age fifty-five retirement
program whos:

(i) discontinues city-service ana service as a member of the New York
city transit authority other than by death or retirement; and

(ii) in the case of a participant who is not a New York city revised

plan member, prior to such discont inuance, completed five but less than

twenty-five years of allowable service in the transit authority or, in

the case of a participant who is a New York city revised plan member,

has completed twelve but less than twenty-five vears of allowable

gervice in the transit authority prior to such discontinuance; and

(iii) has paid, prior to such discontinuance, all additional member
contributions and interest, if any, requifed by subdivision e of this
section;_and |

(iv) does not withdraw in wholé or in part his or her accumulated
member contributions pursuant to section six hundred thirteen of thié
article unless such participant tﬁereafter returne to public service and
repays the .amounts so withdrawn, together with interest, pursuant to
such section zix hundred thirteen of this article; shall be entitled tol
receive a deferred vested benefit as provided in section six hundred

twelve of this article.
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§ 15-b. Subparagraph (ii) of paragraph 3 of subdivision d of section
604-b of the retirement and social security law, as added by chapter 352
of the laws of 1997, is amended to read as follows:

(if) [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for

‘gervice if such discontinuance had not occurred or, in the case of a

participant who is_ a New York city revised plan member, such vested

benefit shall become payablé at age sixty-five.

§ 15~-c. Subdivision b of section 604-c¢ of the retirement and social
gsecurity law, as added by chapter 96 of the laws of 1995, is amended by
adding a new paragraph 2-a to read as follows:

9-a. Notwithstanding any other provision of this subdivision or  any

other provision of law to the contrary, no member who becomes subiject to

the provisions of this article on or after the effective date of this

paragraph shall be a participant in the twenty—-five-year early retire-

ment program.

§ 15-d. Paragraph 1 of subdivision d of section 604-c of the retire-
ment and social security law, as amended by chapfer'659 of the laws of
1999, is amended to read as follows:

1. A participant in the twenty-year/age fifty retirement program who:

(i) discontinues service as a Triborough bridge and tunnel member,
other than by death or retirement;land

(ii) in the case of a participant who is not a New York c¢ity revised

plan member, prior to such discontinuance, completed five but less than

twenty years of credited service or, in the case of a participant who is

a New York city revised plan member, has completed twelve but less than

twenty vears of credited service; and
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(iii) has paid, prior to such discontinuance, all additional membér
contributions and interest (if any) required by subdivision e of this
section; and

(iv) dpes not withdraw in whole or in part his or her accumulated
member contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the amounts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in thié sibdivision. |

§ 15-e. Subparagraph (ii)} of paragraph 2 of subdivision d of section
604—-c of the retirement and social security law, as added by chapter 472
of the laws of 1995, is amended td read as follows:

(ii) [Such] In the case of a participaht who iz not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued memwber could have retired for

service if such discontinuance, had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become payable at age sixty-five.

§ 15-f. Subdivision ¢ of section 604-d of the retirement and social
security law is amended by adding a new paragraph 3-a to read as

follows:

3-a. Notwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member who becomes subject to

the provisions of this article on or after the effective date of this

paragraph shall be a participant in the age fifty-seven retirement

program.
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§ 15-g. faragraph 1 of subdivision d of section 604-e of the retire-
meﬁt and social security 1éw, as édded by chapter 576 of the laws of
2000, is amended to read as follows:

1. A participant in the twenty-five year retirement program:

(i) who discontinues gervice ag such a participant, other than by
death or retirement; and |

(ii) in the case of a participant who is not a New York city revised

plan member, who prior to such discontinuance, completed five but less
than twenty-five years of allowable service as a dispétcher member OL,

in the case of a participant who is a New York city revised pian member,

who prior to such discontinuance, completed twelve but less than twen-

ty-five years of allowable service as a dispatcher member; and

(iii) who, subjeqt to the provisions of paragraph seven of subdivision
e of this sectiop, has paid, prior to such discontinuance, all addi-
tignal member contributions and interest (if any) required‘by subdivi—
sion e of this section; and

(iv) who does not withdraw in whole or in part his or her accumulated

‘member contributions pursuant to section six hundred thirteen of this

article unless such pafticipant thereafter returns to publjc service and
repays the amounts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

§ 15-h. Subparagraph (ii) of paragraph 2 of subdivision d of section
604—e of the retirement and social security law, as added by chapter 576
of the laws of 2000, is amended to read as follows:

(ii) [Such]l In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for
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service if such discontinuance had not occurred or, in_the case of a

participant who igs a New York city revised plan member, such vested

benefit shall become payable at age sixty—-five.

§ 15-i. Paﬁagraph 1 of subdivision d of section 604-e of the retire-
ment and social security law, as added by chapter 577 of the ‘laws of
2000, is amended to read as follows:

1. A participant in the twenty-five year retirement program:

(i). who discontinues service as such a participant, other than by
death or retirement; and

(ii) in the case of a participant who is not a Rew York city revised

plan member, who prior to such discontinuance, completed five but less

than twenty-five years of allowable service as an EMT member or, in the

case of a participant who is a New York city revised plan member, who

prior to such discontinuance, gompleted twelve but iess than twenty-five

years of allowable service as an EMT member: and

(iii) who, subject to the provisions of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional member contributions and interest (if any) réquired by subdivi-
sion e of this section; and

{iv) who does not withdraw in whole or in part his or her accumulated
member contributionsr pursuant to section six hundred thirteen of ;his
article unless such participant thereafter returns to public service and
repays the amounts so withdrawn, together with interest, pursuant' fo
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

§ iS*j. Subparagraph (ii) of paragraph 2 of subdivision d of section
604—c of the retirement and social security law, as added by chapter 577

of the laws of 2000, is amended to read as follows:
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(ii)} [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payvable on the

earliest date on which such discontinued member could have retired for

service if such discontinuance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become payable at age sixty—-five.

§ 15-k. Paragraph 1 of subdivision d of section 604-f of the retire-

ment and social security law, as added by chapter 559 of the laws of

2001, iz amended to read as follows:

1. A participant in'the twenty-five year retirement program:

(i) who discontinues service as such a participant, other than by
death or retirement; and

(ii) in the case of a participant who is not a New York city revised

plan member, who prior to such discontinuance, completed five but " less

than twenty-five years of credited service or, in the case of a partic-

ipant who is a New York city revised plan member, who prior to_ such

discontinuance, completed twelve but less than twenty-five years of

credited service; and

(iii) who, subject to‘ﬁhe provisions of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional megber contributions and interest (if any) required by subdivi-
sion e of this section; and
- (iv) who does not withdraw in whole or in part his or her accumulated
member contributions pursuwant to séction six hundred thirteen of this
article unless such participant thereafter returns to public service aﬁd
repays the amounts so withdrawn, together with interest, pursuant to
such section six huqdred thirteeﬂ; shall be entitled to receive a

deferred vested benefit as provided in this subdivision.
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§ 15-1. Subparagraph (ii) of paragraph 2 of subdivision 4 of section
604-f of the retirement and social security law, as added by chapter 559
of the laws of 2001, is amended to read as follows:

(ii) [Such] 1In_the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued wmember could have retired for

service if such discontinmance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become payable at age sixty—five.

§ 15-m. Paragraph l.0f subdivision d of section 604-f of the retire-
ment and social security law, as added by chapter 582 of the laws of
2001, is amended to read as follows:

1. A participant in the twenty-five year retirement program:

(i) who discontinues service as such a participant, other than by
death or retirement; and

(ii} in_ the case of a participant who is not a New York city revised

plan member, who prior to such.discontiﬁuance, completed five but less

than twenty-five years of allowable service as a spécial officer, park-

ing control specialist, school safety agent, campus peace officer or

taxi and limousine inspector member or, in the case of a participant who

is a New York city revised plan member, who prior to such discontin—

uance, completed twelve but less than twenty-five vyears of allowable

service as a special officer, parking control specialist, school safety

agent, campus peace officer or taxi and limousine inspector member; and

(iii)'who, gubject to the provisions of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional member contributions and interest, if any, required by subdivi-

sion e of this section; and
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(iv) who does not withdraw in whole or in part his or her accumulated
member contributions pursuant to section six hundred thirteen of this
afticle unless such participant thereafter returns to public gservice and
repays the amounts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

s'lS—n. Subparagraph (ii) of paragraph 2 of subdivision d of section
604—f of the retirement and spcial security law, as added by chapter 582
of the laws of 2001, is amended to read as follows:

(ii) [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for

service if such discontinuance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become pavable at age sixty-five.

§ 15-0. Paragraph 1 of subdivision d of section 604-g of the retire-
ment and social security law, as added by chapter 414 of the laws of
2002, is amended to read as follows:

1. A participant in the twenty—five year/age fifty retirement program:

{i) who discontinues service as such a participant, other than by

death or retirement; and

(ii) im the case of a participant who is not a New York city revised

plan member, who prior to such discontinuance; completed f£ive but less

than twenty-five years of credited service or, in the case of a partic-

ipant who is a New York city revised plan member, who prior to such

discontinuance, completed twelve but less than twenty—-five vears of

credited service; and
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(iii) who, subject to the provisions.of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional member contributions and interest (if any) required by subdivi-
sion e of this section; and

{iv) who does not withdraw in whole or in part his or her accumulated
member contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service anﬁ
repays the amounts so withdrawn, together with interest, pursuant to
such section six hundred thirfeen; shall be entitled to receive a
deferred vested bhenefit as provided ih this subdivisidn.

§ 15-p. Subparagraph (ii) of paragraph 2 of subdivision 4 of section
604-g of the retirement and social securitf law, as added by chapter 414
of the laws of 2002, is amended to read as follows:

(ii) [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for

service 1if such ‘discontinuance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become payable at age sixty-five.

§ 15-q. Paragraph 1 of subdivision d of section 604-h of the fetirew
ment and social security law, as added by chapter_682 of the laws of
2003, is amended to read as follows:

1. A participant in the twenty-five year retirement program:

(i) who discontinues service as such a participant, other than by
death or retirement; and

(i1} in the case of a participant who is not a New York city revised

plan member, who prior to such discontinuance, completed five but less

than twenty-five years of credited service or, in the case of a_ partic-
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ipant who is a HNew York city revised plan member, who prior to such

discontinuance, completed twelve but less than twenty-five years of

credited service; and,

(iii} who, subject to the provisions of paragraph seven of subdivision
e of this section, has paid, prior to such discontinuance, all addi-
tional memﬁer contributions and interest (if any) required by subdivi-
sion e of this seetion; and

(iv) who does not withdraw in whole or in par; his or her accumulated
member contributions pursuant to section six hundred thirteen of this
artiéle unless Such participant thereafter returns to public service and
repays the amounts so withdrawn, together with interest, pursuant to
such section‘six hundred thirteen; shall be entitled to receiye a
dgferred vested benefit as provided in this subdivision.

§ i5—r. Subparagraph (ii) of paragraph 2 of subdivision d of section
604-h of the retirement and social security law, as added by chapter 682
of the laws of 2003, is amended to read as follows:

(ii) [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for

service if such discontinuance had not occurred 6r, in the case of a

participant who is a New York city revised plan member, -guch vested

benefit shall become payable at age sixty-five.

§ 15-=s. Subdivision b of section 604-i of the retirement and social
security law is amended by adding a new paragraph 5-a to read as

follows:

5-a. Notwithstanéing an? other provigion of this subdivision or any

other provision of law to the gontrary, no member whg becomes subject to

the provisions of this article on or after the effective date of this
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paragraph shall be a participant in the age fifty-five retirement

program.

§ 16. Subdivisions a, b, c and 4 of section 608 of the retirement and
social security law,‘subdivision-a as amended by chapter 379 of the laws
of 1986, subdivisions b and ¢ as amended by chapter 286 of the laws of
2010 and subdivision d as added by chapter 749 of the laws of 1992, are

amended to read as follows:

a. [a] For members who first become members of a public retirement

system - of the state before July first, two thousand eleven, a member's

final average salary shall be the average wages earned by such a member
during any three consecutive years which provide the highest average
wage; provided, however, if the wages earned during any year included in
the period used to determine final average salary exceeds that of the
average of the previous two years by more than ten percent, the amount
in excess of ten percent shall be excluded from ﬁhe computation of final

average salary. For members who first become members of the New York

" atate and local employees® retirement system or the New York state

teachers' retirement system oﬁ or after July first, two thousand eleven,

a member's final average salary shall be the average wages earned by

such member during any five consecutive years which provide the highest

average wage; provided, however, if the wages earned during any year

included in the period used to determine final average salary exceeds

that of the average of the previous four years by more than eight

percent, the amount in excess of eight percent shall be excluded from

the computation of finai average salary. Where the period used to deter-

mine final average salary is the period which immediately precedes the
date of retirement, any month or months (not in excess of twel?e) which

would otherwise be included in computing final average salary but during
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which the member was on authorized leave of absence at partial pay or
without pay shall be excluded £rom the computation of final avérage
salary and the month or an equal number of months immediately preceding
such period shall be substituted in lieu thereof,

b. Notwithstanding the provisions of subdivision a of this section,

with respect to members who first became members of the New York state

.and local employees' retirement system and the New York city teachers'

retirement system before July first, two _thousand egleven, a member's

final average salary shall be equal to one-third of the highest total
wages earned by such member during any continuous period of employment
for which the member was credited with three years of service credit;
provided, however, if the wages earned during any year of credited
service inciuded in the period used to determine final average salary
exceeds the average of the wages of the previous two years of credited
service by more thén ten percent, the amount in excess of ten percent

shall be excluded from the computation of £final average salary. With

respect to members who first become members of the New York state and

local employees' retirement sYstem and the New York city teachers'

retirement system on or after July first, two thousand eleven, a

member's final average salary shall be egual to one-fifth of the highest

total wages earned by such member during any continuous pericd of

employment for which the member was credited with five years of service

credit; provided, however, if the wages earned during any vear of cred-

ited service included in the period used to determine final average

salary exceeds the average of the wages of the previocus four vyears of

credited service by more than eight percent, the amount in excegs of

eight percent shall be excluded from_ the computation of £final average

salary.
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c. Notwithstanding the provisions of subdivisions a and b of this
seection, the final average salary of an employee who_has been a member
of the New York city employees' retirement system or the New York city
teachers’ retiremept system for less than one year shall be the project—
ed one year salary, with the calculation'based upon a twelve month
projection of the sums earned in the portion of the year worked. If a
member has been employed for more than one year but less than two years,
then the member's final average salary shall be the average of the first
year and projected second year earnings based upon the calculation
above, and if more than two years, but less than three years, then one-
third the total of the first two years of employment plus the projected

third year's earnings, calculated as indicated above, provided that this

subdivision shall not apply to a New York city revigsed plan member of

the New York city employees' retirement system or a New York city

revised plan member of the New York city teachérs’ retirement system.

d. Subject to the provisions of subdivision c¢ of this section, and
notwithstandiﬁg the provisions of subdivision a of this seétion, with
respéct to members of the New York city employees' retirement system and
the New York city board of education retirement system who are subject
to the p;ovisions of this article, a member's final average salary shall
be determined pursuant to the provisions of parégraph fourteen of subdi-

vision e of section 13-638.4 of the administrative code of the city of

New York, provided, however, that the applicable provisions and limita-

tions of the term "wages", as defined in subdivision 1 of section six

hundred one of this article, shall apply to such determinations of final

average salary.
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§ 17. Paragraph 2 of subdivision b of section 609 of the retirement
and social sequrity law, as amended by section 8-c of part ﬁ of chapter
504 of the laws of 2009, is amended to read-as follows:

2. TPrevious service credit shall not be granted unless such member
applies therefor and repays the amount refunded by a public retirement
system of the state for service rendered after July first, nineteen
hundred seventy-six together with interest through the date of repayment
at the rate of five percent per annum compounded annually and three
percent of the wages earned for service prior to that date together with
interest from July first, nineteen hundred seventy-six through the date
of péyment at the rate of five percent per annum compounded annually and
three percent of the wages earned for service which predates the date of
entry into the retirement system together with interest at the rate of
five percent per annum compounded annually from the date of such service
until the daté of payment. Anything in this paragraph to the contrary
notwithstanding, in order to obtain credit for pfevious service, members
who first join the New York state teachers' retirement system on or
aftér January first, two thousand ten shall pay three and one-half
percent of wages earned for service which predates the date of entry
into the retirement system together with interest at the rate of five

percent per annum compounded annually from the date of such service

until the date of payment. Anything in this paragraph to the contrary

notwithstanding, in order to obtain credit for previous service, members

who first join a public retirement system of the state on or after July

first, +two thousand eleven shall pay six percent of wages earned for

service which predates the date of entry into the retirement gystem

together with interest at the rate of five percent per annum compounded

annually from the date of such service until the date of payment.
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§ 17-a. Section 609 of the retirement and social security law is

amended by adding a new subdivision h to read as follows:

h. Notwithstanding any other provision of law to the conkrary, a New

vork cityv revised plan member shall not receive gservice credit for any

undocumented sick leave that may be credited toward terminal leave.

§ 18. Subdivisions a and a-1 of gection 612 of the retirement and
social security law, subdivision a as separately amended by section 9 of
part B and section 3 of part C of chapter 504 of the laws of 2009, and

subdivision a-1 as added by section 4 of part C of chapter 504 of the

laws of 2009, are amended to read as follows:

a. Except as provided in subdivision a-1 of this section, a member who .
has five or more years of credited service, or ten or more years of
creditgd service fdr a member who first joined the New York state and
local employees' retirement sYstem' or the New Yérk state teachers’
retirement system on oOr after January first, two thousand ten, upon
termination of employment, other than a member who 1is entitled to a
deferred vested benefit pursuant to any other provision of this article,
shall be entitléd to a deferred vested benefit at normal retirement age
computed in accordance with the provisions of section six - hundred four
of this article. Except as proyided in subdivision a-1 of this section,
a member of a teachers' ret;rement system or the New York state and
local employees' retirement system who has‘five or more years of credit-
ed service, or ten or more years of credited service for a member who
first becbmés a member of the New York state and local employees'

retirement system or the New York state teachers' retirement system on

or after January first, two thousand ten, upon termination of employmént

chall be entitled to a deferred vested benefit prior to normal retire-

ment age, but no earlier than age fifty-five, computed in accordance
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with the provisions of subdivision i of section six hundred three of

this article as amended by section 'eight of part B of chapter five

hundred four of the laws of two thousand nine. Anything to the contrary

notwithstanding, a member of a public retirement system of the state who

£irst became a member of such system on or after July first, two thou-

sand eleven must have at least twelve years of credited service in order

to qualify for a deferred vested benefit under this section} such member

shall not be entitled to such benefit prior to the member's attainment

of age sixty-five; and such deferred vested benefit shall be computed

pursuant to subdivision b-one of section six hundred four of this arti-

cle.

a-1. Notwithstanding the provisions of subdivision a of this section
or any other provision of law to the contrary, (i) a member of the New
York city teachers' retirement system who holds a position represented
by the recognized. teacher organization for collective bargaining
purposes, who became subject to the provisions of this article after the
effecfive date of thig subdivision, and who has ten of more years of
credited service, or (ii) a member of the New York city board of educa-
tion retirement system wﬁo holds a position represented by the recog-
nized teacher organization Jfor collective bargaining purposes, who
became subject to the provisions of this article after the effective
date of this subdivision, and who has ten or more years of credited
gservice, other than such a member of either of such retirement systems
who is entitled to a deferred vested benefit pursuant to any other
provieion of this article, shall, upon termination of employment, be
entitled to a deferred vested benefit at normal retirement age computed
in accordance with the provisions of séction six hundred foui of this

article. Notwithstanding the provisions of subdivision a of this
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section or any other provision ﬁf law to the contrary, a member of the
New York city teachers' retirement system who holds a position repres-—
ented by the recognized teacher organization for collective bargaining
purposes, who became subject to the provisions of this article after the
effective date of this subdivision, and who has ten or more years of
credited service, shall, upon termination of employment, be entitled to
a deferred vested benefit prior to normal retirement age, but no earlier
than age fifty-five, computed in accordance with the provisioﬁs of

subdivision i of section six hundred three of this article, provided,

however, that any such member of either of sugh retirement systems who

is a New York city revised plan member shall be required to have at

least twelve vyears of credited service in order to be eligible for a

deferred wvested benefit, such member shall not be entitled to payability

of such benefit prior to attainment of age sixty—five and such deferred

vested benefit shall be computed pursuant to subdivision b-one of

gsection six hundred four of this article.

§ i9. Paragraphs 1 and 2 of subdivision a and subdivisions ¢, £ and g
of section 613 of the retirement and social security law, paragraph 1 of
subdivision a Vas amended and paragraph 2 of subdivision a as added by
chapter 10 of the laws of 2000, subdivision ¢ as amended by chapter 389
of the laws of 1938, and subdivisions f and g as added by sec£ioﬁ 9-a of
part B of chapter 504 of the laws of 2009, are amended to read as
follows:

1. Except as provided by paragraph two of this subdivision, members
shall contribute three percent of annual wages to the retirement system

in which they have membership, except that members who first become

members of a public retirement system of the state on or after July

first, two thousand eleven shall contribute six percent of annual wages
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to the retirement system. The head of each retirement gsystem shall

promulgate such regulations as may be necessary and appropriate with
respect to the deduction of such contribution from members' wages and
for the maintenance of any special fund or funds with respect to amounts
so contributed.

2. A menber of the New York city employees' retirement system who is
eligible to be a participant in the twenty-five-year and age fifty-five
retirement program, as defined by paragraph five of subdivision a of
section six hundred four-b of this article shall contribute two percent
of annual wages to such system effective on the starting date of the
eiimination of additional member contributions, as defined in an
election made pursuant to paragraph ten of gubdivision e of section six

hundfed four-b of this article, provided, however, that such a member

who is a New York city revised plan member shall contribute six percent

of annual wages to such _system.

c. Notwithstanding any other provision of law to the contrary, a

‘person whose membership in a public retirement system has terminated

other than as a result of transfer, rétirement or death, or a member of
a public retirement system who is not vested and not entitled to any
other benefit from such system under this érticle, and who no longer is
employed by a participating employer of such public retirement system in
a position upon which his or her membership is based, may withdraw-his
or her member contributions by filing a written demand for withdrawal of
contributions ana membership pursuant to rules and fegulations promul-—
gated by the public retirement system of which he or she is a member.
Upon the death of a person whose ﬁembership previously terminated due to
lack of credited service.and who-did not withdraw his or her member

contributions, or upon the death of a member, provided a death benefit
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pursuant to section six hundred seven of this article is not paid, the
member contributions of such person shall be refunded to such person as

he or she shall have nominated to receive a death benefit by written

designation duly executed and filed with the public retirement system

*

or, in the absence of such designation, to his o©or her estate. For
purposes of such refunds, interest shall be credited at the rate of five
percent per annum compounded annually to the date of termination of

membership. Provided, however, if-a death benefit is paid pursuant to

section six hundred seven of this article, such benefit shall be in lieu

of the refund of such contributions pursuant to this ;ubdivision, howev-
er, in no event shall Such.death benefit be less than £he amount payable
éursuant to this subdivision. Notwithstanding the above, or any othef
provision of law to the contrary, a member may, upon separaﬁion from
service of the state or a participating employer, Qithdraw his or her
member contributions pursuant to the applicable provision qf law until
such date as such individual has accrued ten years of credited service
in such system. However, the withdrawal of contributioné pursuant to
this section by an individual who has accrued at least five yearé of
creditable service shall terminate his-or her memberéhip and all rights
in such retirement system in_the same manner as withdrawal of contrib-
utions would terminate theAmembership of 'an individual who has not
attained vested status. Nothing in this section shall be construed as-

permitting an individual who has accrued at least ten years of credit in

a retirement system to withdraw member contributions, or twelve years of

credit in a public retirement system of the state for members who first

become members of a public retirement system of the state on or after

July first, two thousand eleven.
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f. Anything in subdivision a of this section to the contrary notwith-
standing a member employed as a uniformed court officer or peace offiger
in the unified court sysﬁem who first joins‘the New York state and local
employees' retirement system on or aftér'January first, two thousand ten
shall contributé four percent of annual wages to the Hew York staté and

local employees' retirement system, provided however that such employees

who first become members of the New York state and local employees'

retirement system on or after July First, two thousand eleven shall

contribute si¥ percent of annual wages to the New York state and local

emplovees' retirement system. The head of the New York state and local

employees' retirement system shall promulgate such regulations as may be
necessary and appropriate with respect to the deduction of such contrib-
ution from members' wages and for the maintenance of any special fund or
funds with respect to amounts so contributed.

g. Members who first joiﬁ the WNew York state teachers' retirement
system on or after January £irst, two thousand ten shall contribute
three and one-half percent of annual wages to the New York state teach—

ers' retirement system, provided however that such emplovees who first

become members of the New York state teachers' retirement system on or

after July first, two thousand eleven shall contribute six percent of

annual wages to the New York state teachers' retirement system. The

head of the New York state teachers' retirement system shall promulgate

such regulations as may be necessary and appropriate with respect to the
deduction of such contribution from members' wages and for the mainte-
nance of any special fund or funds with respect to amounts so contrib-

uted.
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§ 19-a. Section 650 of the retirement and social security law, as
amended by chapter 746 of the laws of 1889, is amended to read as
follows:

§ 650. Application. This article shall apply to a member of the New
York city employees' retirement system (i) who holds the position of
bridge and tunnel officer, sergeant or lieutenant with the Triborough
bridge and tunnel authority, and has received or receives an apppintment
to at least one such position from a competitive ¢ivil service list; or
(ii)‘ who holds the position of assistant bridge and tunnel maintainer, .
bridge and tunnel maintainer, senior bridge _and tunnel maintainer or
laborer with the Triborough bridge and tunnel authority, provided,

however, that this article‘shall not apply to a New York city revised

plan member (as defined in subdivision m of section gix hundred one of

this chapter).

§ 19-b. Paragraphs 1 and l-a of subdivision b of section 911 of the
retirement and social security law, paragraph 1 as amended by section 5
and paragraph l-a as added by section 6 of part C of.chapter 504 of the
laws of 2009, are amenaed to read as follows:

1. Subject to the provisions of paragraph one-a of this subdivision,

and except as provided in paragraph one-b of this subdivision, an eligi-
ble‘member (i) wi£h a date of membership in a retirement system on oOF
after July twenty-seventh, nineteen hundred seventy-six énd (ii) who has
ten or more years of membership or ten or more years of credited éervice
with a retirément system under the provisions of article fourteen or
fifteen 6f this chapter shall not be required to contribute to a retire-
ment system pursuant to section five hundred seventeen or six hundred

thirteén of this chapter as of the cessation date.
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1-a. Notwithstanding the provisions of paragraph one of this subdivi-

sion or any other provision of law to the contrary, and except as

provided in paragraph one-b of this subdivision, a member of the New

York city teachers' retirement system or the New York city board of
education retirement system:

(i) who is a twenty-seven year participant in the age fifty-five
retirement program (as defined in paragraph twelve of subdivision a of
section six hundred four—-i of this chapter), and

(ii) who becomes subject to the provisions of article fifteen of this
chapter after the effective date of this paragraph, shall contribute to
a retirement system pursuant to section six hundred thirteen of this
chapter until he or she has completed twenty-seven years . 0f credited
service.

§ 19-c. Subdivision b of section 911 of the retirement and social
security law is amended by adding a new paragraph l—b to read as
follows:

1-b. The provisions of this subdivision shall not apply to a New York

city uniformed correction/sanitation revised plan member (as defined in

subdivision twenty-five of section five hundred one of this chapter), an

investigator revised plan member (as defined in subdivision twenty-seven

of section five hundred one of this chapter)} or a New York city revised

plan member (aé defined in subdivision m of section six hundred one_ of

this chapter).

§ 20. Section 1000 of the retirement and social security law is
amended by adding a new subdivision 10 to read as follows:

10. Anything to the contrary in subdivision four of this section

notwithstanding, to obtain such credit, a member who first joins a

public retirement system of the state on or after July first, two thou-—
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sand eleven shall pay such retirement system, for deposit in the fund

used to accumulate employer contributions, a sum equal to the product of

the number of years of military service being claimed and six percent of

such member's compensation earned during the twelve months of credited

service immediately preceding the date that the member made application

for credit pursuant to this section.

§ 21. Subdivision a of section 1202 of the retirement and social secu-
rity law, as added by section 1 of part A of chapter 504 of the laws of
2009, is amended and a new subdivision ¢ is added to read as follows:

a. In order to qualify for a service retirement lbenefit, members,
subject to: the provisions of this ;rtiéle must have a minimum of ten

years of creditable service, except that a member who firgt becomes a

member of the retirement system on or after July first, two thousand

eleven shall not be eligible for service retirement benefits pursuant to

this article until.such member has rendered a minimum of twelve years of

credited service.

¢. In no event shall the vested retirement allowance payable without

optional modification be legs than the actuarial eqgquivalent of the total

which results from the member's contributions accumulated with interest

at five percent per annum compounded annually to the date of retirement.

§ 22. Section 1204 of the retirement gnd social security law, as added
by section 1 of part A of chapter 504 of the laws Qf 2009, is amended to
read as follows:

§ 1204. Member contributions. Members who are subject to  the
provisions of this article shall contribute three percent of annual

wages to the retirement system in which they have membership, provided,

however, that members who first become members of the retirement system

on or after July first, two thousand eleven shall contribute six percent
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of annual wages to the retirement system in which they have membership.

Members who are enrclled in a refirement plan that limits the amount of
creditable service a member can accrue ghall not be required to make
contributions pursuant to this section after aceruing the maximum amount
of service credit. allowed by the retirement plan in which they are
enrolled. The state comptroller shall promulgate such regulations as may
be necessary and appropriate with respect to the deduction of such
contribution from ﬁembers' wages and for the maintenance of any special
fund or funds with respeqﬁ to amounts so contributed. In no ‘way shall
the member contributions \made pursuant to this section be used to
proﬁide for pension increases or annuities of any kind.

§ 23. The retirement and sociai security law is amended by adding a
new section 1207 to read as follows:

§ 1207. Final average calary. For members who first become members of

the New York state and local ﬁolice and fire retirement system on or

after July first, two thousand eleven, a member's final average salary

shall be equal to one-fifth of the highest total wages earned by such

member during any continuous period of employment for which the membér

was credited with five vyears of service credit; provided, however, if

the wages earned during any year of credited sgervice included in the

period used to determine final average salary exceeds the average of the

wages of the previous four years of credited service by more than eight

percent, the amount in excess of eight percent shall be excluded from

the computation of final average salary. Wages in excess of the annual

salary paid to the governor pursuant to section three of article four of

the state constitution shall be excluded from the computatidn gf final

average salary for members who first become members of the New York
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state and local police and fire retirement system on oOr after July

first, two thousand eleven.

§ 24. The retirement and social security law is amended by adding a

new section 1208 to read as follows:

. § 1208. Wages. For members who first become members of the New York

atate and local police _and fire retirement sygtem on or after July

first, two thousand eleven, the following items shall not be included in

the definition of wages: a. overtime compensation paid under any law or

policy under which employees are paid at a rate greater than their stan-—

dard rate for additional hours beyond that required, including section

one hundred thirty-four of the ¢ivil service law and section ninety of

. the general municipal léw, b. wages in excess of the annual salary paid

to the governor pursuant to section three of article four of the state

constitution, c. lump sum payments for deferred compensation, sick

leave, accumulated vacation or other credits for time not worked, d. any

form of termination pay, and e. any additional compensation paid in

anticipation of retirement.

'§ 25. Subdivisions 1 and 2 of section 182 of the education law, as
added by chapter 1076 of the laws of 1368 and subdivision 1 as amehded_
by chapter 63 of the laws of 1993, are-amended to read as follows:

1. Employer contributions. In the case of any electing employee
initially appointed on or before June thirtieth, nineteen hundred nine-
ty-two, the state shall, during continuance of his employment, make
contributions at the rate of nine percéntum of that portion of his state
salary upon which contributions are or may hereafter be paid to the
secretary of the treasury of the United States pursuant to article three
of the retirement and social security law and at the rate of twelve

percentum of that portion of his state salary above said amount, out of
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moneys which shall be appropriated to the depar?ment for such purpose.
In the case of any electing employee initially appointed on or after
July first, nineteen hundred ninety—two, the state shall, during contin-
uance of his employment, make contributions at the rate of eight percen-—
tum of his state salary during the first seven years of such employment
and at the rate of ten percentum of his state salary, thereafter, out of
moneys which shall be appropriated to the department for such purpose.

Tn the case of any electing employee initially appointed gn or after

July first, two thougand eleven, the state shall, during continuance of

his or her employment, make contributions at the rate of four percentum

of his or her state. salary out of moneys which shall be appropriated to

the department for such purpose. For electing employees appointed on or

after July first, two thousand eleven, the state shall make additicnal

‘contributions equal to the contribution made by each electing emplovee,

provided, however that ‘such additional contributions shall not exceed

- three percent of each electing emplovee's'annual wages. For purposes of

this subdivision, that portion of the employee'é salary upon which
contributions are paid' to the secretary of the treasﬁry of the United
States pursuant to article three of the retirement and social seﬁurity
law shall not exceed sixteen thousand five hundred dollars.

2. Employee contribu£ions. In the case of any electing employee,
contributions at the rate of three percentum of his state salary shall
be deducted by the state comptroller as the employee contribution,

provided,'however, no employee contributions shall be required for any

electing employee initially appointed on or after July first, two thou-

sand eleven, provided however, that such employee contribution shall be

made by the state in accordance with subdivision one of this section

during such period as (a) either section seventy-a of the retirement and
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‘social security law or section five hundred twenty—-eight of the educa-

tion law provides that the contribution of each member of the New York
gtate employees' retirement system oOr the WNew York state teachers'
retirement system in tﬁe employ of the state shall be reduced by at
least eight percentum of his compensation, or (b) employee contributions
to either such system are no longer required by reason of such system
gecoming noncontributory for state employees.

§ 26. Subdivisions 1 and 2 of section 392 of ?he education law, as
amended by chapter 63 of the laws of 1993 and parag;aph (c) of subdivi-
aion 2 as added by chapter 617 of the laws of 2007, are amended to read
as follows:

1. Employer contributions. In the case of any electing employee
initially appointed on or before June thirtieth, nineteen hundred nine-
ty-two, the state, with respect to employees of state university, and
the electing employer, with respect to employees of a community college,
shall, during continuance of his employment, make contributions at the
rate of nine percentum of that portion of his salary upon which contrib-
utions, if any, are or may hereafter be paid to the secretary .Df the
treasury of the United States pursuant to article three of the retire-
ment and social security law and at the rate of twelve percentum of any
portion of his salary upon which such contributions are not paid, out of
monies which shall be appropriated to state university or which shall be
available to the electing employer for such purpose. in the case of any
electing employee initially appointed on or after July first, nineteen

hundred ninety-two, the state, with respect to employees of the state

.university and the electing employer, with respect to employees of a

community college, shall, during continuance of his employment, make

contributions at the rate of eight percentum of his salary during the
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first seven years of such employment and at the rate of ten percentum of
his salary thereafter, out of monies which shall be appropriated to the

state university or. which shall be avajlable to the electing employer

for such purpose. In the case of any electing employee initially

appointed on or after July first, two thousand eleven, the state, with

respect to employees of the state university and the electing employer,

with respect to employees of a community college, shall, during contin-

vance of his employment, make contributions at the rate of four pergen-—

tum of his salary out of monies which shall be appropriated to the state

university or which\shall be available to the electing employer for such

purpose. For electing employees initially appointed on or after July

first, two thousand eleven, the state shall make additional contrib-—

utions equal to the contribution made by each electing employee,

provided, however that such additional contributions shall not exceed

three percent of each electing employee's annual wages. For purposes of

thié subdivision, that portion of the employee's salary upon which
contributions are Oor may thereafter be paid to the secretary of the
treasury of the United States pursuant to article three of the retire-
ment and social security law shall be deemed not to exceed sixteen thou-
sand five hundred dollars.

2. Employee contributions. (a) In the case of any electing employvee,
contributions at the rate of three percentum of his salary shall be
deducted as the employee contribution by the comptroller, oOr by the

appropriate fiscal officer with respect to an electing employer,

provided, however, that no employee contributions shall be required for

any electing employee iﬂitially appointed on or after'July first, two

thousand eleVen,IPIOVided however, that such employee contribution shall

be made by (i) the state for employees other than those employed by an
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electing employer in accordance with subdivision one of this section
during such period és (é) either section seventy-a of the retirement and
social security.law or section five hundred twenty-eight of this title
provides that the contribution of each member of the.New York state

employees' retirement system oOr the New York state teachers' retirement

. gystem in the employ of the state shall be reduced by at least eight

percentum of.his compensation or (b) employee contributions to either
such system are no longer required by reason of such gsystem becoming
noncontributory for state emploﬁees, or (ii) by the electing employer in
accordance with subdivision one of this section during such period as
the contributions of any members of eitﬁer the New York state employees'
retirement system or the New York state teachers' retirement system or
of.any other pﬁblic retirement system in this state in its employ s=hall
(a) be reduced by at least eight percentum of their compensation in
accordance with section seventy—a of the retirement and social security
law or section five hundred twenty-nine of this ti;le or section B3-36.1
or section B20-41.1 of the_administrative code of the city of New York
or (b) employee contributions to any such system of which any of its
employees are members are no longer required by reasons of such system
becoming non contributory for such employees; and provided further,
however, fhat such employee contribution with respect to the fiscal year
of the city of New York beginning on July first, nineteen hundred seven-—
ty-two and ending on June thirtieth, nineteen hundred seventy-three
zhall be made by the electing employer in the case of any electing
employee who 1is employed by a community ccllege opérated in such city,
notwithstanding any of the foregoing provisions of this subdivision to

the contrary.
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(b) Notwithstanding any‘provision'of paragraph (a) of this subdivision
or any other provision of law to the contrary. but subject to the

provisions of subdivision @ of section aix hundred thirteen of the

retirement and social security law, in the case of any electing employee

initially appointed on or after July first, nineteen hundred ninety-two
who is employed by a community college subject to the provisions of this
article which is operated in the city of New York, contributions at the

rate of three percentum of his or her sélary shall be deducted as the

"employee contribution by the appropriate fiscal officer with respect to

such community college, provided, however, that for employees initially

appointed on or after July first, two thousand eleven, no required

employee contributions shall be deducted as the employee contribution by

the appropriate‘fiscal office with resgpect to suéh community college.
(c) Notwithstandiﬁg any other provision of this section of any other

t1aw to the contrary, (1) on and after April first, two thousand eight

for a member who Jjoined the optional retirement program established

pursuant to this article before July first, two thousand eleven and who

has ten or more years of membership in such optional retirement program,
the state shall contribute one—third of the three percent employee
contribution required pursuant to the provisions of this séction on
behalf of such employee; and (2) on and after April first, two thousand
nine for a member who joined the optional retirement program established

pursuant to this article before July first, two thousand eleven and who

has ten or more years of membership in such optional retirement program,
the state shall contribute two-thirds of the three percent employee
contribution required pursuant to the provisions of this section on

behalf of szuch employee; and (3} on and after April first, two thousand

ten for a member who joined the optional retirement program established
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pursuant to this article'before July first, two thousand eleven and who

has ten or more years of membership in such optional retirement program,
the state shall contribute the three percent employee contribution

required pursuant to the provisions of this section on behalf of such

employee. The provisions of this paragraph shall not apply to any

electing employee who becomes a member of the optional retirement

program on or after July first, two thousand egleven.

§ 27. Subdivisions 1 and 2 of section 6252 of the education law, as
amended by chapter 63 of the laws of 1993 and paragraph (c) of subdivi-
sion 2 as added by chapter 617 of the laws of 2007, are amended to read
as follows:

1. Employer contributions. Tn the case of any electing employee
initially appointed on or before June thirtieth, nineteen hundred nine-—
ty-two, the city shall, during continuance of hig employment, makes
contributions at the rate of nine percentum of that portion of his city
salary upon which .contributions are Or may hereafter be paid to the
secretary of the treasury of the United States pursuant to article three
of the retirement and social security law and at the rate of twelve
percentum of that portion of his city salary above said amount, out of
monies which shall be appropriated to the city university for such
purposes. In the case of any electing employee initially appointed on or
after July first, nineteen hundred ninety-two, the city ghall, during
continuance of his employment, make contributions at the rate of eight
percentum of his city salary during the first seven years of such
emplojment énd at the rate of ten percentum of his city salary, there-
after, out of monies which shall be appropriated to the city university

for such purpose. In the case of ény elécting employee initially

appointed on or after July first, two thousand eleven, the city shall,
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during continuance of his employment , make contributions at the rate of

four percentum cof his city sgalary out of monies which shall be appropri-

ated to the c¢ity university for such purpose. For electing employees

initially appointed on or after July first, two thousand eleven, the

atate shall make additional contributions equal to the contribution made

by each electing employee, provided, however, that guch additional

contributions shall not exceed three percent of each electing employee's

annual wages. For purposes of this subdivision, that portion of the

employee's salary upon which contributions are or may thereafter be paid
to the secretary of the treasury of the United States pursuant to arti-
cle three of the retirement and social security law shall be deemed not
to exceed sixteen thousand five hundred dollars.

2. Employee contributions. (a) In the cése of any e¢lecting employee,
contributions at the rate of three percentum of his city salary shall be
deducted as the employee qontribution by the comptroller, prpvided,

however, that no emplovee contributions shall be required for any elect-

ing employee initially appointed on or after July first, two thousand

eleven, provided however that such employee contributién shall be made
by the city in accordance with subdivision one ofr this sectiqn during
such peried as either section seventy-a of the retirement and social
gecurity law or section B3-36.1 or section B20-41.1 of the administra-
tive code of the city of New York provides that the contribution of any
member of the New York city employees' retirement system or the New York
city teachers' retirement system in the employ of the city shall - be
reduced by at least eight percentum of his compensation; and provided
further, however, that such employee contribution with respect to lthe
fiscal year of the city beginning on July first, nineteen hundred seven-—

ty-two and ending on June fhirtieth, nineteen hundred seventy-three
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shall be made by the city, notwithstanding .any of the €£foregoing
provisions of this subdivision to the contrary.

(b) Notwithstanding any provision of paragraph (a) of this subdivision
or any other provision of law to the contrary, but subiect to the
provisions of subdivision d of section eix hundred thirteen of the
retirement‘ and social security law in the case of any electing employee
initially appointed on or after July first, nineteen hundred ningty—two,
contributions at the rate of three percentum of his or her city salary
shall be deducted as the employee contribution by the comptroller,

provided, however, that for employees initially appointed on or after

July first, two thousand eleven, no required employee contributions

shall be deducted by the comptroller.

(¢) Notwithstanding any other provision of this section or any other
law to the contrary, (1) on and after April first, two thousand eight

for a member who joined the optional retirement program estahlished

pursuant to this article before July first, two thousand eleven and who
has ten or more years of membership in such optional retirement program,
the city shall contribute one-third of the three percent employee
contribution required pursuant to the provisions of this section on
behalf of such employee; and (2) on and after June first, two thousand

nine for a member who joined the optional retirement program established

pgrspant to this article before July first, two thousand eleven and who
has ten or more years of membership in such optional retirement program,
the city shall contribute two-thirds of the three -percent employee
contribution required pursuant to the provisions of this section on
behalf of such employee; and (3) on and after June first, two thousand
ten for a member who joined the optional retirement program established

pursuant to this article before July first, two thousand eleven and who
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has ten or more fears of membership in such optional retirement program,
the city shall contribute the three percent employee contribution

required pursuant to the provisions of this section on behalf of such

employee. The provisions of this paragraph shall not apply to any

electing employee who becomes a member of the optional retirement

program on_or after July first, two thousand eleven.

§ 27-a. Paragraphs_(b) and (c¢) of subdivision 86 of section 13-101 of
the administrative code of the city of New York, as added by chapter 114
of the laws of 1989, are amended to read as follows:

(b) In the case of a uniformed force member who is a member of the
uniformed force -of the department of sanitation and ié not a Tier IIIV

member {as defined in subdivision seventy—three of this secticon) or a

Tier IV member (as defined in subdivision sevénty—six of this section),
the term "normal rate of contribution as a uniformed force member" shall
mean the proportion of such member's earnable compensétion required to
be deducted from his or her compensation by the épplicable provisions of
sections 13-125, 13-154, 13-159 and 13-160 of this chapter as his or her
member contributions, exclusive of any increase in such céntributidns
pufsuant to subdivision d, e, or f of section 13-125 of this chapter, or
any decrease in such contributions on account of anyi program for
increased-take—-home-pay or pursuant to subdivision one of section one
hundred thirﬁy-eight—b of the retirement and social security law (relat-
ing to elecﬁion to decrease.member contributions by contributions due on
account of social security coverage).

(c) In the case of any uniformed force member (1) who is both a member

of the uniformed correction force and a Tier III member, or (2} who is

both a member of the uniformed force of the department of sanitation and

a Tier III member, the term "normal rate of contribution as a uniformed
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force member" shall mean the percentage df the annual wages of such
member required to be dedﬁcted from such member's wages by subdivision a
of section five hundred seventeen of the retirement and social security
law, as his or her member contributions.

§ 27-b. Paragraph (b) of subdivision 87 of section 13-101 of the
administrative code of the city of New York, as added by chapter 114 of
the laws of 1989, is amended to read as follows:

(b) a uniformed force member who is not requiréd to contribute during
such payroll period because he or she is a Tier III member who, having

contributed for thirty years, or who, in the case of a New York city

uniformed correction/sanitation revised plan member (as defined in

subdivision twenty-five of section five hundred one of the retirement

and social security law), having contributed for twenty-five vears, has

discontinued member contributions pursuant-to subdivision a of section
five hundred seventeen of the retirement and social security law.

§ 27-¢. Paragraph (c) of subdivision 89 of section 13-101  of the
administrative code of the city of New York, as added by chapter 114 of
the laws of 1989, is amended to read as follows:

{(c) In the case of any contributing uniformed force member who is both

(1) a member of the uniformed correction force (as defined in subdivi-

sion thirty-nine of this section) or the uniformed force of the depart-

ment of sanitation (as defined in subdivision gixty—two of this séction)

and (2) a.Tier III member (as defined in gubdivision seventy—three of
this secﬁion), the term "uniformed force member contributions eligible
for pick up by the employer" shall mean the amount which, in the absence
of a pick up program applicabie to such member pursuant to section
13-125.1 of this chapter, would be required to be deducted from the

wages of such member for such payroll period pursuant to subdivision &
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of section five hundred seventeen of the retirement and social security
law as his or her required member contributibns for such payroll period.

§ 27-d. Paragraph 14 of subdivision e of section 13-638.4 of the
administrative code of the city of New York, as.added by chapter 749 of
the laws of 1992, is amended to read as follows:

(14) (i) Subject to the provisions of subdivision f of this section
and the provisions of subdivision ¢ of section six hundred eight of the
RSSL, where those provisions are applicable, and notwithstanding the

provisions of subdivision a of section six hundred eight of the RSSL,

for a  tier IV member of NYCERS who is not a'New York city revised plan

member (as defined in subdivision m of section six hundred one of the

RSSL) or fof a tier IV member of BERS who is not a New York city revised

lan member, the term "final average salary", as used in article fifteen

_of the RSSL, shall be equal to the greater of:

[(i)] (A) one-third of the highest total wages earned by such member
during any continﬁous period of employment for which the member was
credited with three years of service credit; providedlthat if the wages
earnéd during any year of credited service included in the period used
to determine final average salary exceeds the average of the wages of
the previous two years of credited service by more than ten percent, the
amount in excess of ten percent shall be excluded from the compufation
of final average salary; or

[(ii)] (B) the total wages earned ﬂuring any six consecutive years
from service for which the member received service credit divided by the

amount of such service credit earned during that six-year period,

provided, however, that "wages"”, as used in this paragraph, shall mean

the applicable provisions and limitations of the term "wages", as

defined in subdivision 1 of section six hundred one of the RSSL. -
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(ii) Subject to the provisions of subdivision £ of this section where

those provisions are applicable, and notwithstanding the provisions of

esubdivigions a and . c of section six hundred eight of the RSSL, for a

tier IV member of NYCERS who is a New York city revised plan member (as

defined in subdivisioh m of section six hundred one of the RSSL) or a

tier IV member of BERS who is a New York city revised plan member, the

term "final average salary", as used in article fifteen of the RSSL,

shall be equal to one-fifth of the highest total wages earned by such

member during any continuous period of employment for which the member

was credited with five years of service credit; provided that if the

wages earned during any vear of credited service included in the period

used to determine fimal average salary exceeds the average of the wages

of the previous four years of credited service by more than eight

percent, the amount in excess of eight percent shall be excluded from

the computation of final average salary, provided further that "wages",

as used in this paragraph, shall mean the applicable provisgions and

limitations of the term "wages", as defined in subdivision 1 of section

six hundred one of the RSSL.

§ 27-e. Nothing contained in sections twenty-seven-a, twenty-seven—b
and twenty-seven-c¢ of this act shall be construed to create anf contrac—
tual right with respect to 'members to whom such sections apply. The
progisions of such sections are intended to afford members the advan-—
tages of certain benefits contained in the internal revenue code, and
the effectiveness and existence of such sectiong and benefits they
confer are completely contingent thereon.

§ 28, Notwithstanding any provision of law to the contrary, nothing in
this act shall limit the eligibility of any member of an employee organ-—

ization to join a special retirement plan open to him or her pursuant to
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a collectively negotiated agreement with any state or local govermment
employer, where such agreement is in effect on the effective date of
this act and so Along as such agreement remains in effect thereafter;
p:ovided,'however, that any such eligibility shall not apply upon termi-
nation of such agreement for employees otherwise subfect to the
provisions of article twenty-two of the retirement and social security
law, provided further that this section shall not be construed as
authoriéing any member who first joins a public retirement system of the
state (és defined in subdivision twenty-three of gection five hundred
one of the retirement and social security law) on or atter July firsf,
two thousand eleven to become & participant in any of the special plans

established by section five hundred four-a, five hundred four-b, five

bundred four—d, six hundred four-a, six hundred four-c (as added by

chapter ninety-six of the laws of nineteen hundred ninety-five), six
hundred four-d or six hundred four-i of the retirement and social secu-
rity law or section 13-157.1 or 13-157.4 of the administrative code of
the city of New York.

§ 29. No enhancement, increase or other alteration or change in the
benefit structure provided herein shall be authorized.

§ 30. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentenqe, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act. would have -been enacted even if such

invalid provisions had not been included herein.
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§ 31. This act shall take effect July 1, 2011, provided tha£ the
amendments to subdivision a of section 603 of the rétirement and social
gecurity 1law made by section twelve of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 13 of
chaptef £82 of the laws of 2003, as amended, provided, further that the
provisions of sections twenty-seven-a, twenty-seven—b and twenty-seven—c
of this act shall remain in force and effect only so long as, pprsuant
to federal law, contributions picked up under such sections are not
includable as gross income of a member for federal income tax purposes
until distributed or made available to the member.

FISCAL NOTE.——Pursuant to Legislative Law, Section 50:

This bill would require new members who first join public retirement
systems in New York State on or after July 1, 2011 to beconme covered
under the provisions of a new defined-benefit plan.

Insofar as this bill would affect the New York State and Local Employ-—
ces' Retirement S8ystem (ERS), the significant design changes to the
defined benefit plan include:

1. Employee contributions of 6% of pay for all years of service,
except state correction officer contributions would be limited to 30
years of service,

2. The service retirement benefit would be one-gixtieth of FAS for the
first 30 years of creditable service, and 1.5% of FAS in excess of 30
years,

3. Members in regﬁlar plans (those that require attainment of a
ceftain age as opposed to those that require the accumulation of a
certain amount of service credit) must attain age 65 before they may

receive a service retirement benefit,
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4. Final average salary (FAS) would be based on a 5 year average, with
no year's salary permitted to exceed 8% of the average of the previous 4
year's salary,

5. Annual overtime paid at a rate greater than the standard rate of
pay would not be included in the definition of wages and £final average
salary,

6. Reportable salary may not exceed the salary of the Governor of the
state of New York, which currently is set in law to be $179,000 {the
reportable saléry would change when the Governor's salary doesg),

7. Lump sum vacation pay, any form of termination pay and additional
compensation paid in énticipation of retirement would no longer be
included in a member's final average salary,

8. Service credit for unused sick leave time would no longer he grant-
ed,

4, Twelve year vesting.

If this bill is enacted, NYSLRS would calculate new plan rates for all"
ERS members. who first enter on or after July 1, 2011. The long term
expected annuai employer contribution rate for new general members would
be approximately 3.6% as compared to the current expected long term
' annual employer contribution rate for Tier 5 general -members of approxi-
mately 8.7% of payroll. For fiscal year ending March 31, 2012, since the
- average Tier 5 _employer cbntribution ra£e is approximately 12.6%, the
new plan rate would be approximately 7.5%.

For ERS members in 20 or 25 year retirement pléns that allow retire-
ment without regard to age, the long term reductions from the Tier 5
billing rates would vary by plan and be approximately 4% to 5% of sala-
ry, with the fiscal year ending March 31, 2012 reductions averaging

approximately 5.5% to 7.0% of salary.
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Insofar ac this bill would affect the New York State and Local. Police
and Fire Retirement System (PFRS), the significant design changes to the
defined benefit plan include:

l; Employee contributions of 6% of pay fdr'all years of service,
except members enrolled in a plan that limits the amount of creditable
service which may be accrued would not be required to contribute after
accruing the maximum amount of creditable service under such plan,

2. Final average salary (FAS) would be based on a 5 year average, with
no year's salary permitted to exqeed 8% of the average of the previous 4
year's salary,

3. Annual overtime paid at a rate greater than the standard rate of
pay would not be included in the definition of wages and final average
salary,

4. Reportable salary may not exceed the salary of the Governor of the
state of New York,' which currently is set in law to be $179,000 (the
reportable salary would change when the Governor's salary does).,

5. Any form of termination pay and additional compensation paid in
anticipation of retirement would no longer be included in a member's
final average salary,l

6. Members in regular plans (where retirement eligibility requires the
atiainment of a certain age as well as the accumulation of a certain
amount of service credit) must attain age 65 before they may receive a
service retirement benefit, )

7. Service credit for unused sick leave time would no longer be grant-
ed,‘

8. Twelve year vesting.
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The long term expected annual employer contribution rates for all PFR5
members who first enter on or after July 1, 2011 would change as
follows:

minus 5.0% for municipal 20 year plans with additional 60ths,

minus 5.7% for the state 20 year plan with additional 60ths,

minus 4.8% for 20 year plans,

minug 2.0 to minus 4.0% for regular plans to 25 year plans with add'l
60ths.

(For example, the long term expected employer contribution rate for a
member covered by 384-e [municipal 20 year plan with additional 60ths]
with employee contributions will decrease froﬁ 14.7% to 92.7%.)

7 There would also be additional administrative costs to inform employ-
ers and new members gflthe new plan provisions and to modify automated
sjstems.

This estimate, dated June 2, 2011, and intended for use only during
the 2011 TLegislative Session, is Fiscal Note No. 2011-199, prepared by
the Actuary for the ERS and PFRS.

.FISCAL.NOTE.—-Pursuant to Legislative Law, Section 50:

This bill would amend various_ sections of the Education Law, the
Retirement and Social Security Law, and the Administrative Code of the
City of New York to implement a new retirement benefit structure (Tier
6) for members who firét join a public retirement system of the state or
New York City on or after July 1. 2011. The following provisions are
with respectAto members of the New York State Teachers® Retirement
Sys?em. Members would be eligible for a gervice retirement benefit after
rendering a minimum of twelve years of credited sefvice and attainment
of age 65._.Members would not be permitted to receive a service or vest-

ed retirement benefit prior to the attainment of age 65. The service
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retirement benefit formula for years of service up to 30 would be equal
to one-sixtieth of final average salary times years of service. Years of
service above 30 would have a benefit multiplier of 1.5%. Final average
galary would be determined as the average of the highest five consec-—
utive years of salary. Salary in excess of eight percent over the aver-—
age of the four previous years would not be included in the final aver-
age salary. Members would be reguired to contribute six percent of
annuél salary for all years of service.

-The current required employer contribution rate for the New York State
Teachers' Retirement‘ System is 8.62% of pay, applicable to
?/1/10~6/30/11 member salaries and to be collected in the fall of 2011.
This 'rate is projected to increase to 11.11% for the.7/l/ll~6/30/12
~Eiscal year. This rate is applicable to the salariés of all members,
regardless of tier. In that this proposed benefit structure is'only
applicable to members joining on or after July 1, 2011, it will be
geveral years before it has a noticeable impact on the emplayer contrib-
ution rate. The cost savings impact of this change will become more
gsignificant with time as the numﬁer of post-7/1/11 mémbers gJrows as a
percentage of the total membership.

Qur "new entrant rate", a hypothetical empléyer contribution rafe that
would occur if we started a new Retirement System without any assets, is
equal to 12.1% of pay under the Tier 4 benefit structure and 8.8% of pay
under the Tier 5 benefit structure. This can be thought of as the long-
_term expected cost of the behefit sfructure, based on curreﬁt actuarial
assumptions. For the proposed Tier.s benefit structure, this new entrant
“rate WOulﬂ be equal to 3.4% of pay.

"With respect to the breakdown of the total plan cost into employer and

employee portions, the long-term expected total cost of the benefit
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structure for Tier 4 breaks down approximately as 90/10
employer/employee, for Tier 5 the split is 72/28 employer/employee, and
for the Tier 6 benefit structure proposed here the split would be 36/64
employer/employee, based on current actuarial assumptions. Of course the
employee contribution rate Vis fixed, while the employer contribution
rate is variable as employers are responsible for overall funding and
assume all risks and benefits associated with investment performance and
demographic experience. The actual employer cost in a given year could
be higher or lower than the cost projected above depending on how actual
. investment returns aﬁd demographic experience differ from what is
projected.

The source of this estimate is Fiscal Note 2011-50 dated June 2, 2011
prepared by the Actuary of the New York State Teachers' Retirement

Syétem and is intended for use only during the 2011 Legislative ‘Session.




