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racing, pari-mutuel wagering and
breeding law relating thereto

The People of the State of New
vork, represented in Senate and

Asgembly. do enact as follows:
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Section 1. Short title. Sections one through six of this act shall be
known and may be cited as the "New York state racing framchise account-
ability and trangparency act of 2012".

§ 2. Legislative findings. The legiglature finds and declares a strong
horse racing and breeding industry to be a valuable contributor to thel
New York state economy and a tourism generator for the entire state. The
legislature further finds that The New York Racing Association, Inc. was
authorized to incorporate by Chapter 18 of the Laws of 2008 to further
the interests of thoroughbred zracing, the public interest and the
purposes of Article II of the Racing, Pari-Mutuel Wagering and Breeding
Law and to further the raising and breeding and improving the breed of
horses.

The structure of gaming and racing is undergoing change in New York,
with the establishment of racinos, the creation of the New York state
gaming commission, and first passage of a constitutional amendment on
commercial casinos. Therefore, the legislature finds in order to ensure
the viability and continuity of horse racing, the racing industry and
industries that support and are sustained by the racing industry,
exigent circumstances necessitate a temporary structurdl change in the
organization of The New York Racing Association, Inc., in the form of a
temporary board. This temporary reorganization board shall be under
public control to ensure The New York Racing Association, Inc. works in
the best interest of all stakeholders in horse racing including fans,
owneré and breeders by managing the state racing frqﬁchise with trans-
.parency and accountability. In no later than three years, the state

-racing franchise shall be returned to private control, remaining in the

form of a not-for-profit corporation.
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The legislature further £finds that Ehese statutory changes to be
consistent with the state racing franchise agreement, appropriate,
necessary and in the best interests of The New York Racing Asgociation,
Inc. and the racing industry in general.

§ ‘3. The racing, pari-mutuel wagering and breeding law is amended by

adding a new section 202-b to read as follows:

§ 202-b. No debt of the state. Wothing in this article shall be

conetrued to accept a liability to or create a debt of the state within

the meaning of anv constitutional or statutory provision.

§ 4. Paragraph a of subdivision 1 of section 207 of the racing, pari-
mutuel wagering and breeding law is REPBALED and a new paragraph a is

added to read as follows:

a. The board of directors, to be called the New York racing associ-

ation reorganization board, shall consist of seventeen members, five of

whom shail be elected by the present class A directors of The New York

Racing Association, Inc., eight to be appointed by the governor, two to

be appointed by the temporary president of the senate and two to  be

appointed by the speaker of the assembly.

(i) _The governor shall nominate a member to serve as chair, subject to

confirmation by majority vote of the board of directors. All non-ex

officio members shall have egqual voting rightg.

(ii) In the event of a member vacancy occurring by death, resignation

or otherwise, the regpective appointing officer or officers shall

appoint a successor who shall hold office for the unexpired portion of

the term. A vacancy from the members appointed from the present board of

The New York Racing Association, Inc.., shall be filied bv the remaining

guch members.
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b. Tn addition to these voting members, the board shall have two ex

officio members to advigse on critical economi¢c and eguine health

concerns of the racinq industry, one appointed by thé New York Thorough-

bred Breeders Inc., and one appointed by the New York thoroughbred

horsemen’'s association (or such other entity as is certified and

approved pursuant to section two hundred twenty-eight of this article).

¢. All directors shall gserve at the pleasure of their appointing

authority.

d. The board, which ghall become effective upon appointment of a

majority of public members, shall terminate three yvears from itgs date of

creation. The board shall propose, no less than one hundred eighty davs

prior to ite termination, recommendations to the govermor and the state

legislature representing a statutory plan for the prospective mnot-for-

profit governing structure of The New York Racing Association, Inc.

§ 5. Subdivision 1 of section 207 of the racing, pari-mutuel wagering
and breeding law is amendéd by adding a new paragraph ¢ to read as

foliows:

¢. TUpon the effective date of this paragraph., the structure of the

board of the franchised corporation shall be deemed to _be incorporated

within and made part of the certificate of incorporstion of the fran-

chised co¥poration, and no amendment to such certificate of incorpo-

ration shall be necessary to give effect to anv such provision, and anv

provision coptained within such certificate inconsigtent in anv manner

shall be superseded by the provisions of this section. gsuch board

shall, however, make appropriate conforming changes to all governing

documents of the franchised corporation including but not limited to

corporate by-laws. Following such conforming changes, amendments to the
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bv-laws of the franchised corporation shall only be made by unanimous

vote of the board.
§ 6. Section 207 of the racing, pari-mutuel wagering and breeding law
iz amended by adding a new sgubdivision 5 to read as follows:

5. Each voting member of the board of directors of the franchised

corporation shall annually make a written disclosure to the board of anv

interest held by the director, such director's gpouse or upnemancipated

child, in anv entity undertaking business in the racing or breeding

industrv. Such interest disclosure shall be promptly updated, in writ-

ing, in the event of any material change.

The board shall establish parameters for the reporting and digclosure

of guch director interests.

§ 7. Section 14 of part A of chapter 60 of the laws of 2012 amending
the racing, pari-mutuel wagering and breeding law relating to super-
vigion and regulation of the state gaming industry; and amending the
racing, pari-mutuel wagering and breeding law, the general municipal
law, the executive law and the tax law relating to the state gaming
commission is amended to read as follows:

§ 14, Thig act éhall,take effect [October 1, 2012] Febiuary 1, 2013;

provided, however that effective immediately, the addition, amendment

"and/or repeal of any rules or regulations necessary for the implementa-

tion of the foregoing provigions of this act on its effective date are
authorized and directed to be made and completed on or before such
effective date.

§ 8. This act shall take effect immediately; provided, however, that
sections four, five and six of this act shall take effect upon the
appointment of a majority of public directors of the temporary reorgan-

ization board of The New York Racing Association, Inc. as set forth im
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section four of this act, provided that the chair of the racing and
wagering board or his or her successor shall notify the legislative bill
drafting commission upon fhe occurrence in order that the commission may
maintain an accurate data-base of the official text of the laws of the
state of New York in furtheraﬁce of effecting the provisions of section

44 of the legislative law and section 70-b of the public officers law.




