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election law, in relationm to change
of enrollment; and to repeal subdi-
‘vision 3 of section 5-304 of such
law relating thereto (Part C)

. The People of the State of New
York, represented in Senate and .

Asgembly, do enact as follows:
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Section 1. This -act enacts into law major components of legislation

relating to'election_reforms. Each compohent is wholly contained within

a Part identified as Parts A through C. The effective date for each

particular provision contained within such Part is set forth in the last

- section of such Part. Any provision in any section contained within a

Part, including the effective date of the Part, which makes a reference

to a section "of this act", when used in connection with that particular

component, shall be deemed to mean and refer to the corresponding

section of the Part in which it is found. Section four of this act sets

forth the general effective date of this act.
PART A
BOARD OF ELECTIONS ENFORCEMENT COUNSEL

Section 1. Subdivision 1 of section 14-126 of the election law, as
amgndéd by section 3 of part E of chapter 399 of the laws éf 2011, 1is
amended to read as follows: | |

1., Any person who falls éo file a statement required to be filed by
this article shall be subject. . to a civil penalty, not in excess of one
thousand dollars, Eo be recoverable in a special procéeding or civil
action to be brought by the state board of elections [or other board of.

~

elections] c¢hief enforcement counsel pursuant to section 16-114 of this

chapter. Any person who, three or more times within a given election

cycle for' such term of office, fails to_filg a statement or statements

‘required to be filed by this article, shall be subject to a civil penal-

ty, not in excess of ten thousand dollars, to be tecoverable as provided

for in this subdivision.
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§ 2. Subdivision 3 of section 3-100 of the election law, as amended by
chapter 220 of the iaws of 2005, is amended to read as follows:
l3. The commissioners of the state board of elections shall have no
other public employment. The commissioners shall receive an_gnnual sala-
ry of twenty-five thousgnd doilars, within the amounts made available
therefor by appropriation. The board shall, for the purposes of sections
seventy-three and seventy-four of the public officers law, be a "state
agency"®, an& such commissioners shall be'“officefs" of the state boaid
of eiections for the purposes of such sectionsg. Within the amounts made
availablé by appropriation therefor, the state board of elections shall
appoint two co-executive directors, and such other staff members as are
neqessarj in the exercise of its functions, and may fix their compen-
sation. [Anytime after the effective date of the chapter of the laws of
two ﬁhousand five which amended this subdivisién, the] The commissioners
or, in the case_of a vacancy on the board, the commissioner of each of
the major political parties shall appoint one cd-exeéutive director.
Each co-executive director shall serve a term of four years. The gover-

nor shall appoint a - chief enforcement counsel with the advice and

consent of the senate, who shall have a fixed term of four years and

shall be removed only for good cause and solely by the governor. Such

‘consent sghall be determined by vote of the senate within thirty days of

the nomination by the governor. The chief _enforcement counsel . shall

have sole authority over personnel -decisions within the enforcement

unit. All hiring decisions made by the chief enforcement counsel shall

be made without regard to political party . affiliation. Any vacancy in

the office of co-executive director shall be filled by the commissioners

or, in the case of a vacancy on the board, the commissioner of the same
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major political party as the vacating incumbent for the remaining period

of the term of such vacating incumbent.

§ 3. Subdiviéion 3, paragraph (c) of subdivision %-A and subdivision

17 of section 3-102 of'the election 1law, sﬁbdivisions 3 and 17 as

.amended by chapter 9 of the laws of 1978, paragraph (¢} of subdivision

' 9-A as added by chapter 430 of the laws of 1997 and subdivision 17 as

renumbered by chapter 23 of the laws of 2005, are amended to read as
follows:
3. conduct any investigation necessary to carry out the proéisions of

this chapter, provided, however, that the state board of elections chief

enforcement counsel, established pursuant to section 3-100 of thig arti-

cle, shall conduct any investigation necessary to enforce the provisions
of“this chapter on bghalf of the board of elections;

{(c) establish [a] én educational and training program on all reporting
requirements inclpding but not limited to the_electronic reporting proc-
esé and ﬁake' it easilx and readily available to ény'suéh candidate or

committee; -

17. hear and vote upon the recommendations of the state board of
electioné'_‘chief enfo;cement 'cqunsel Iregarding the enforcement of
Qiolations of this chapter;

18. perform such other acts as may be necessaty to carry ouﬁ_ the
burposgs of this chapter.

§ 4. Section 3F104 of thetélection_law, sgbdivisions 1, 3, 4 and 5'as
redesignated and gﬁbdivision 2 as amended by chapter 9 of the laws of
1978, is amended to réad as follows::

§ 3-104. State board of elections;-enforcement powers.
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1. (a) There shall be a unit known as the state board of electiong

enforcement unit established within the state board of elections. The

head of such unit shall be the chief enforgement counsel.

{b) The. state -board of elections shall have jurisdiction of, and be
responsible for, thé execution and enforcement of the provisions of
.article fourteen of this chapter and othe; statutes governing.campaigns,
elections and related procedures; provided however that the chief

enforcement counsel shall have. authority within the state board of

elections to investigate on his or her own initiative or upon complaint .

alleqed violations of such statutes and all complaints alleging

hviolations‘shall be forwarded to the enforcement unit.

2. (a) Whenever Ethe state board of elections or other] a_local board

of elections shall determine, on its own initiative or .upon complaint,

. or otherwise, that there isg sgubstantial reason to believe a violation of

this chapter or any code or regulation promulgated thereunder has

'[occurred] been committed by a candidate or political committee or other

person or entity that files statements required by article fourteen of
this chapter solely with such.local board, it shall expeditiously make
an investigation which sha;l also include'investigation of reports and
statements made or failed to be made by the complainant and any poli-
tical committee supporting his candidacy if the complainant is a candi-
date or, if the complaint was made by an dfficer or membeér of a poli-
tical committee, of reports and statements made or failed to bé made by
such political comﬁittee and any candidates supported by it. [The étate
board of elections,”innlieu.of making such an.investigation, may direct

the appropriate board of elections to make an investigation.] Thellodal

board shall report the results of its invéstiqation to the state board

of elections chief enforcement counsel within ninety days of the start .
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i

of such investigation. The state boaxd of elections chief enforcement

counsel may direct the local board of elections at any time to suspend

its investigation so that the state board of elections enforcement unit

can investigate the matter.

ibL‘ The state board of elections or the chief enforcement coungel may
reqﬁest, and shaii recéive, the assistance oi the state police in any
investigation it shall conduct.

[3. If, after an investigation, the state or other board of eleétions
finds reasonable cause to believe that a violation warranting cfiminal
prosecﬁtion has ﬁaken place, it éhall forthwith refer the matter to the
district attoiney of the appropriate county and shall make avaiiable tg
such district. attorney all relevant papers, doéuments, testimony and
findings relgvantrto its investigation.

4. The state or other board of elections may, where appropriate,
commence a judigial ﬁropeeding with respect'to the filing or failure to
file any statement oi receipts, exﬁenditures, or contributions, undér
the provisions of this chépter, and the state board of electionsg may
direct the appropriate other board of elections to commence such
bréﬁeeding.

5.] 3. Upon receipt of a complaint and supporting'information alleging

any other violation of this chapter, the chief enforcement counsel shall

analyze the complaint to detérmine if an invéstigation should be under-

taken. The chief enforcement counsel shall, if necessary, obtain addij-

tional information from the complainant or from other sources to assigt

such counsel in making this determination. Such analysis shall include

the following; first, whether the allegations, if true, would constitute

a violation of this chapter and, second, whether the'alleqations-are

supported by credible evidence.
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4, If the chief enforcement counsel determines that the allegationg,

.if true, would not constitute a violation of this chapter or that the

allegations are not supported by credible evidence, he or she shall

isgue a letter to the complainant dismissing the complaint.

5. TIf the chief enforcement counsel determines that the allegations,

if true, would constitute a violation of this chapter and that the alle-

gationgs appear to be supported by credible evidence, he .or ghe shall

notify the state board of elections of (a) hig or her intent to resolve

the matter extra-judicially due to the de mipnimis nature of the

violation: or (b) his or her intent to commence a full investigation, no

:

later than the board's mnext reqularly scheduled meeting. Notification

shall summarize the relevant facts and the applicable law and shali

protect from public disclosure the identity of the complainant and the

individual subject to the complaint. The state board shall not have the

authority to regquire the chief enforcement counsel to refrain from such

investigation.

6. The chief enforcement cdunsel gshall have the power to fully inves-

tigate _violations of this chapter, including the power to issue subpoe-

pas and to apply for search warrants pursuant to article six hundred

ninety of the eriminal procedure law, and, except in exigent circum-

stances, shall give prior notice of the application to the district

attorney of the county in which such a warrant is to be executed, and in

such exigent circumstances shall give such notice as soon thereafter as

is practicable; provided, however that the failure to give notice of. a

search warran£ application to a district attorney shall not be a ground

to suppress the evidence seized in executing the warrant. The chief

enforcement counsel shall be further authorized to use the full investi-
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gative powers of the state board of elections, as provided for in subdi-

vigions four, five and six of section 3-102 of this title,

7. The chief enforcement counsel may, after consultation with the
district attorney as to the time and place of such attendance or appear-
ance, attend in person any term of the county court or supreme court

having appropriate jurisdiction, including an extraordinary special or

trial term of the supreme court when one is appointed pursuant to

section. one hundred forty-nine of the judiciary law., or appear before.

the grand jury thereof, for the purpose of managing and conducting .in

such court or before such jury a criminal action or proceeding concerned

with a criminal violation of this chapter. In guch case, such chief

enforcement counsel or hig or her assistant so attending may exercise

all the powers and perform all the duties in respect of such actions or

proceedings which the_district attornevy would otherwise be authorized or

required to exercise or perform.

8. At the conclusion of its investigation, the chief enforcement coun-

sel shall provide the state boafd of elections with a written recommen-

dation -as to: _{a) whether substantial reason exists to believe a

violation of this chapter has occurred and, if so, the nature of the

violation and any applicable penalty, based on the nature of the

violation: (b) whether the matter should be resolved ‘extra-iudiciallv:

{c) whether a special proceeding should be commenced in the supreme

court to recover a civil penalty; and (d) whether a griminal indictment

~or information should be sought in consultation with a district attorney

pursuant to gubdiviszion ten of this section because reasonable cause

exists to believe a violation warranting criminal prosecution has taken

rlace.
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9. The state board of elections shall accept, modify, or reject the

chief enforcement counsel's recommendation no later than ninety davs

after receipt of such recommendation by majority vote. In making its

" determination, the anrd'shall consider not only the evidence 'of a

vio;ation but also: (a) whether the complaint alleges a de minimis

violatipn; {b) whether the gubject of the complaint has made a good

faith effort to correct the violation; and {c¢} whether the subjegt of

the complaint has a history of similar wviolations. All sﬁch determi -

nations shall be made on a fair and equitable bagis, without regard to

the status, identity, or position of the subject of the complaint,

10. (a) Tf the state board of elections determines, as provided in

subdivigion nine of ‘this section, that substantial reason exists to

believe that a person, acting as or on behalf of a candidate or poli-

tical committee wunder circumstances evincing an intent to violate such

law, has unlawfully accepted a contribution in excess of a contribution

limitation established in article fourteen of this chapter or has unlaw-

fully violated any provision of this chapter. the board gshall direct the

commencement of a special proceeding in the supreme court pursuant to

section 16-120 of this chapter.

. (b} If the state board of elections determines, as provided in gubdi-

vision nine of this section, that reasonable cause exists to believe a

violation warranting eriminal prosecution has taken place, the chief

enforcement counsel shall commence a coriminal action as such term is

defined in the criminal procedure law.

11. If the state board of elections does not accept, modify, or reject

the chief enforcement counsel's recommendations within ninety days,

either because it tock no action or becauge it ¢gould not reach a_maiori-
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ty__vote, the chief enforcement counsel shall proceed as if the state

board of elections had approved such recommendations.

g

12. Upon notification that a special proceeding hag been commenced by

a party other than the state bodrd of elections, pursuant to section

16-114 of this chapter, the state board of elections shall direct the

chief enforcement counsel to investigate the alleged vioclations unless

otherwize directed by the court.

13,  The chief enforcement.  counsel shall prepare a report, to be
]

included in the annual report to the governor and legislature. summariz-

ing the activities of the unit during the previcus vear. .Such report

shall dincludes (a) the number of complaints or xeferrals received; (b)

the number of complaints and referrals that wefe found to need investi -

gation and the nature of each complaint; and (¢) the number of matters

that have been resolved. The report shall not contain any Iinformation

for which disclosure is not permitted.

14. The state board of elections may promulgaté'rules and regulations
consistent with law to effectuate the provisions of this section.

§ 5. Subdivision 32 of section 1.20 of the criminal procedure law, as

amended by section 4 of part A of chapter 501 of the laws of 2012, is

amended to read as follows:

32. "District attorney" means a district atto;ney, an assistant
distriét ‘attorﬁey or a spécial district attormey, and, whgre appropri-
ate, the attorney general, an assistant attorney general, a deputy
attorney general, a special deputy attorney general, [o;] the special
prosecutor and inspector Qeneral for the _protecﬁion of peoﬁle with
special needs or hié or her assistéﬁts wheﬁwacting pursuant to their

duties in matters arising under article twenty of the executive law, or

the chief enforcement coungel of the state board of elections when -
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acting pursuant to his or her duties in matters _arising under the

election law.

§ 6. This act shall take effect on the ninetieth-day‘éfter it shall
have become a law; provided, howevef, that if the amendments made to
'subdiﬁision 32 of section 1.20 of the criminal procedure law by section
4 of part A of chaﬁtér 501 of the laws of 2012 have not yét taken effect

on such date, then section'fiva of this act shall take effect .on the

same date as section 4 of part A of such chapter takes effect.

PART B

WILSON PAKULA

Section 1. Section 6-120 of the election law is REPEALED and a new
section 6-120 is added to read as follows:

§ 6-120. Desigpation and nomination; nonparty members. A person who is

a candidate for any office who is not enrolled as_a member of such poli-

tical party as provided in this section may be designated or nominated

for such .office by filing designating petitione pursuant to section

6-136 of this article.
§ 2. This act shall take effect on the ninetieth day after ‘it shall

have become a law.

PART C

CHANGE OF ENROLLMENT

Section 1. Subdivision 2 of section 5-302 of the election law, as

 amended by chapter 164 of the laws of 1985, - is aménded to read as

follows:
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2. If the application form is for a voter who has changed his enroll-

ment or a voter who has previdusly registered and not enrclled, then the

board qf electioﬁs éhall compare +the information and the signature
appeariné on each applicatibn form received ﬁith thgt on.the registra-.
tion poll Vrecord of ﬁhe applicant and if found to correspond in,all
particulars shall, [not earlier than the Tuesday following the next
general election and not later than the thirtieth day preceding the lasﬁ

day for publishing enrollment lists,] proceed in the manner specified in

subdivision one [hereof] of this gection to enter such enrollment on
such voter's registration pell card ﬁinety days_aftex receipt;

| § 2. Subdivision 3 of section 5-304 of the election law is REPEALED.

' § 3. This act shall take effect on the ninetieth day ‘af;er it shall
have become a.law. | :

§ 2. Severability. /If any clause, sentence, subdivision, paragraph,'
section, subpart of'part of this act be adjudged_by any court of _compé-
tent - jurisdiction to be invalid, such judgment shall hot affect, impair
or invalidaté the femainder thereof, but shall 5e confined in its opéra-
tiopito the clﬁuse, seﬁtence;-subdivision, paragraph, section, subpart
or part thereof directly-involved in the controversy in which such judg-
ment shall have beén rendered. It is ﬁereby declared to be the intent of
the législature that this ‘act would have been enacted even if“such
invalid'provisions had not been included herein.

§ 3. This act‘shall take effect immediately, provided, however, that
the apﬁlicable,effeétive dates of Parts A through C of this act shall be

as specifically set forth in the last section of such Parts.



