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ment system, the New York city
police pension fund, or the New York
city fire pension fund on or after
April 1, 2012; to amend the execu-
tive law, in relation tec action by
the people for illegal receipt or
disposition of public funds or other
property; and to amend the retire-
ment and social security law, in
relation to benefit enhancements

The People of the State of New
York, represented in Senate and
Assembly, do enact as follows:
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Section 1. Legislative findings and intent. The legislature £inds that
the state's current pension system is financially unsustainable result-
ing in fiscal instability for the state, local governments and school
digtricts. Most alarmingly, the dramatic growth in pension costs has
resulted in a greater stress on the already overburdened taxpayer.

Moreover, there is a significant state interest to reform the city of
New York's pension system. Rapid and unsustainable growth of the city of
New York's pension costs has a deleterious effect on the city, but as
importantly, on the financial security of the entire state. B&as the
financial capital of the world, the entire state relies heavily on the
fiscal stability and growfh of the cvity of New York. The ever-increasing
and dramatic increases in pension costs in the city of New York, howev-—
er, are destabilizing the fiscal and economic stability of the city of
New York and therefore the state. Thus, rapidly growing New York city
pension costs are of substantial state concern and must be remedied
immediately.

It is incumbent on the state to implement common sense long-term
structural reform of the current pension system for future employees.
These reforms will not only protect the benefits of the pubiic employ-
ees, but will provide financial stability to the state government, local
governments and school districts and taxpayers across this state.

§ 1l-a. Paragraph 1 of subdivision j of section 41 of the retirement
and social security law, as amended by chapter 397 of the laws of 2009,
is amended to read as follows:

1. In addition to any other service credit to which he or she is enti-
tled, a member who meets the requirements set forth in paragraphs two
and three of this subdivision shall be granted one day of additional

service credit for each day of accumulated unused sick leave which he or
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she has at time of retirement for service, but such credit shall not (a)
exceed one hundred sixty-five days, (b) be considered in meeting any
service or age requirements prescribed in this chapter, and (c) be
considered in computing final average salary. However, for an executive
branch member designated managerial or confidential pursuant to article
fourteen of the civil service law or in the collective negetiating units
established by article fourteen of the civil service law designated the
professional, scientific and technical services unit, the rent regu-
lation services negotiating wunit, the security services negotiating
unit, the security supervisors negotiating unit, the state university
professional services negotiating unit, the administrative sgservices
negotiating unit, the institutional services negotiating unit, the oper-
ational services negotiating unit and the division of military and naval
affairs negotiating unit such service credit limitation provided in
subparagraph (a) of this paragraph shall not exceed two hundred days.
For a nonijudicial officer or employee of the unified court system not in
a collective negotiating unit or in a collective negotiating unit speci-
fied in section cne of chapter two hundred three of the laws of two
thousand four, for employees of the New York state dormitory authority,
for employees of the New York state thruway authority, the WNew York
state canal corporation and the state university construction fund and
for employees of the New York liguidation bureau such service credit
limitation provided in subparagraph (a) of this paragraph shall not

exceed two hundred days. For members who first become members of a

public retirement system of the state on or after April first, two thou-

sand twelve, such credit shall not exceed one hundred days.

§ 2. Subdivisions a and b of section 376 of the retirement and social

gsecurity law, subdivision a as amended by chapter 389 of the laws of
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1998 and subdivision b as amended by chapter 371 of the laws of 1963,
are amended to read as follows:

a. A nmember who discontinues service other than by death or retire-
ment:

1. who has credit for at least five years of total service, or

2. who has credit for at least five years of total service, including
a minimum of five years of member service during which the member
contributed to the system and/or participated in an increased-take—home-
pay or non-contributory plan, and who does not withdraw his or her accu-
mulated contributions, shall be entitled to make application pursuant to
section three hundred seventy of this article for a vested retirement
allowance to be effective on or after the first day of the month follow—

ing his or her attainment of sixty years of age, or sixty-three years of

age for a member who first becomes a member of the New York state and

local police and fire retirement system on or after April first, two

thousand twelve. The retirement allowance provided by this section

shall vest automatically upon such discontinuance of service by such
member.

3. In the case of such a member who discontinues service other than by
death or retirement after March thirty-first, nineteen hundred sixty-
six, who had been contributing toward and/or participating in an
increased-take-home-pay or non-contributory plan for retirement on a
basis other than retirement at age sixty for five years preceding his or
her discontinuance of service, he or she shall be entitled to make
application for a vested retirement allowance to be effective on or

after the first day of the month following his or her attainment of

fifty-five years of age, or sixty-three yearg of age for a member who
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first becomes a member of the New York state and local police and fire

retirement system on or after April first, two thousand twelve.

b. The vested retirement allowance shall be computed and paid in
accordance with the provisions of the plan of which the member had been
a participant provided, however, that if the service fraction used to
compute the retirement allowance or the pension provides a benefit
greater than that which would have been provided had the service frac-
tion one-sixtieth been used to compute the benefit, the service fraction
one-sixtieth shall be used to compute the vested retirement allowance
unless such plan shall specify another fraction to be used to compute
the vested retirement allowance. The vested retirement allowance shall

not be paid before the member attains age fifty-five, or sixty-three

vears of age for a member who first becomes a member of the New ¥ork

state and local police and fire retirement system on or after April

first, two thousand twelve.

§ 3. Subdivision e of section 440 of the retirement and social securi-
ty law, as added by chapter 285 of the laws of 1997, is amended to read
as follows:

e, Notwithstanding any other provision of law to the contrary, the
provisions and limitations of this article shall apply, as may be appro-
priate, to all investigator members of the New York city employees'’
retirement system who last joined such retirement system on or after

July first, nineteen hundred seventy-six, and prior to the effective

date of the chapter of the laws of two thousand twelve which amended

this subdivision.

§ 4, Subdivisions 5, 7, 12, 17 and 24 of section 501 of the retirement
and scocial security law, subdivisions 5, 12 and 17 as added by chapter

890 of the laws of 1976, subdivision 7 as amended by chapter 408 of the
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laws of 2000 and subdivision 24 as amended by section 1 of part B of
chapter 504 of the laws of 2009, are amended to read as follows:

5. "BEarly retirement age" shall mean age fifty-five, for general
members, and the age on which a member completes or would have completed

twenty vyears of service, for police/fire members, New York city

uniformed correction/sanitation revised plan members and investigator

revised plan members.

7. "Eligible beneficiary" for the purposes of section £five hundred
nine of this article =shall mean the following persons or classes of
persons in the order set forth: (a) a surviving spouse who has not
renounced survivorship rights in a separation agreement, until remar-—
riage, (b) surviving children until age twenty-five, (c¢) dependent
parents, determined under regulations promulgated by the comptroller,
(d) any other person who gualified as= a dependent on the £inal federal
income tax return of the member or the return filed in the year imme-
diately preceding the year of death, until such person reaches twenty-
one years of age and (e) with respect to members of the New York city

employees' retirement system (other than a New York city uniformed

correction/sanitation revised plan member or an investigator revised

plan member) and the board of education retirement system of the city of

New York, a person whom the member shall have nominated in the form of a
written designation, duly acknowledged and filed with the head of the
retirement system for the purpose of section five hundred eight of this
article. In the event that a class of eligible beneficiaries consists of
more than one person, benefits shall be divided equally among the
persons in such class. For the purposes of section five hundred eight of

this article the term "eligible beneficiary" shall mean such person as

the member shall have nominated to receive the benefits provided in this
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article, To be effective, such a nomination must be in the form of a
written designation, duly acknowledged and filed with the head of the
retirement system for this specific purpose. In the event such desig-
nated beneficiary does net survive him, or if he shall not have so
designated a beneficiary, such benefits shall be payable to the deceased
member's estate or as provided in section one thousand three hundred ten
of the surrogate's court procedure act.

12. "General member" shall mean a member subject to the provisions of

this article who is not a police/fire member, a New York city uniformed

correction/sanitation reviged plan member or an investigator revised

plan member.

17. "Normal retirement age" shall be age sixtv-two, for general
members, and the age at which a member completes or would have completed

twenty-two years of service, for police/fire members, New York city

uniformed correction/sanitation revised plan members and investigator

revised plan members.

24. "Wages" shall mean regular compensation earned by and paid to a
member by a public employer, except that for members who first join the
state and local empleoyees' retirement system on or after January first,
two thousand ten, overtime compensation paid in any year in excess of
the overtime ceiling, as defined by this subdivision, shall not be
included in the definition of wages. "Overtime compensation® shall mean,
for purposes of this section, compensation paid under any law or policy
under which employee=s are paid at a rate greater than their standard
rate for additional hours worked beyond those required, including
compensation paid under section one hundred thirty-four of the ¢ivil
service law and section ninety of the general municipal law. The "“over-

time ceiling® shall mean fifteen thousand dollars per annum on January
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first, two thousand ten, and shall be increased by three percent each

year thereafter, provided, however, that for members who first become

members of the New York state and local employees' retirement system on

or after April first, two thousand twelve, "overtime ceiling" shall mean

fifteen thousand dollars per annum on April first, two thousand twelve,

and shall be increased each year thereafter by a percentage to be deter-

mined annually by reference to the consumer price index (all urban

consumers, CPI-U, U.S. c¢ity average, all items, 1982-84=100), published

by the United States bureau of labor statistics, for each applicable

calendar vear. Said percentage shall equal the annual inflation as

determined from the increase in the consumer price index in the one year

period ending on the December thirty-first prior to the cost—of-living

adjustment effective on the ensuing April first. For the purpose of

calculation a member's primary federal social security retirement or
disability benefit, wages shall, in any calendar year, be limited to the
portion of the member's wages which would be subject to tax under
section three thousand one hundred twenty-one of the internal revenue
code of nineteen hundred fiftv-four, or any predecessor Or successor
provision relating thereto, 1f such member waé employed by a private

employer. For members who first become members of the New York state

and local employees' retirement system on or after the effective date of

the chapter of the laws of two thousand twelve which amended this subdi-

vision, the following items shall not be included in the definition of

wages: (a) wages in excess of the annual salary paid to the governor

pursuant to section three of article four of the state constitution, (b}

lump sum pavments for deferred compensation, sick leave, accumulated

vacation or other credits for time not worked, (¢) any form of termi-

nation pay, (d) any additional compensation paid in anticipation of
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retirement, and (e) in the case of employvees who receive wages from

three or more employers in a twelve month perieod, the wages paid by the

third and each successive emplover.

§ 5. Section 501 of the retirement and social security law is amended
by adding three new subdivisions 25, 26 and 27 to read as follows:

25. "New ¥York city uniformed correction/sanitation revised plan

member"” shall mean a member who becomes subject to the provisions of

this article on or after April first, two thousand twelve, and who is a

member of either the uniformed force of the New York city department of.

correction or the uniformed force of the New York city department of

ganitation.

26. "New York city police/fire revised plan member" shall mean a

police/fire member who becomes subject to the provisions of this article

on or after April first, two thousand twelve, and who is a menmber of

either the New York city police penzion fund or the New York city fire

department pension fund.

27. "Investigator revised plan member" shall mean an investigator

member of the New York city employees' retirement system who is a police

officer as defined in paragraph (g) of subdivision thirty-four of

section 1.20 of the criminal procedure law, and who becomes subject to

the provisions of this article on or after April first, two thousand

twelve.,

§ 6. Intentionally omitted.

§ 7. Subdivisions a, ¢ and d of section 503 of the retirement and
social security law, subdivision a as amended by chapter 662 of the laws
of 1988, subdivision c as amended by section 143 of subpart B of part C
of chapter 62 of the laws of 2011 and subdivision 4 as added by chapter

890 of the laws of 1976, are amended to read as follows:

i
i
I
i
1
i
i
i
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a&. The normal service retirement benefit specified 1in section five

hundred four of this article shall be payable to general members, other

than elective members, who have met the minimum service requirements
upon retirement and attainment of age sixty-two, provided, however, a
general member who is a peace officer employed by the unified court
system or a member of a teachers' retirement system may retire without
reduction of his or her retirement benefit upon attainment of at least
fifty-five years of age and completion of thirty or more years of

service. Por members who become members of the New York state and local

employees' retirement system on or after April first, two thousand

twelve, the normal service retirement benefits specified in section five

hundred four of this article shall be pavable tc general members, other

than elective members, who have met the minimum service reguirements

‘upon retirement and attainment of age sixty-three,

¢. A general member shall be eligible for early service retirement at
age fifty-five with five years of credited service. A general member in
the uniformed correction force of the New York city department of
correction, who is not eligible for early service retirement pursuant to
subdivigion ¢ of section five hundred four-a of this article or subdivi-
sion ¢ of section five hundred four-b of this article or subdivision ¢
of section .five hundred four—-d of this article, or a general member in
the uniformed personnel in institutions under the Jurisdiction of the
department of corrections and community supgrvision, as defined in
subdivision i of section eighty-nine of this chapter or serving in
institutions who is also in a title defined in such subdivision and who
has made an election pursuant to the provisions of article seventeen of
this chapter, shall alszo be eligible for early service retirement after

twenty-five years of credited service, provided, however, that the
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provisions of this subdivizion and subdivision a of this section shall

not apply to a New York city uniformed c¢orrection/sanitation revised

plan member or an investigator revised plan member.

d. The normal service retirement benefit specified in section five

hundred five of this article shall be paid to police/fire members, New

York c¢ity uniformed correction/sanitation revised plan members and

investigator revised plan members without regard to age upon retirement

after twenty-two years of service. Early service retirement shall be
permitted upon retirement after twenty years of credited service or

attainment of age sixty-two, provided, however, that New ¥York city

police/fire revised plan members, New York city uniformed

correction/sanitation revised plan memberg and investigator revised plan

members shall not be eligible to retire for service prior to the attain-

ment of twenty years of credited service.

§ 8. Subdivisions a, ¢ and 4 of section 504 of the retirement and
social security law, subdivision a as added by chapter 890 of the laws
of 1976, subdivision ¢ as amended by section 3 of part B of chapter 504
of the laws of 2009 and subdivision @ as amended by section 144 of
subpart B of part € of chapter 62 of the laws of 2011, are amended to
read as follows:

a. The service retirement benefit for general members at normal
retirement age with twenty or more years of credited service shall be a
pension equal to one-fiftieth of fimal average salary times years of
credited service, not in excess of thirty years, less fifty percent of
the primary social security retirement benefit as provided in section

five hundred eleven of this article. The service retirement benefit for

general members at normal retirement age with twenty or more years of

service who first become members of the New York state and local employ-
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ees' retirement system on or after April first, two thousand twelve at

normal retirement age shall be a pension equal to the sum of thirty-five

per centum and one-fiftieth of final average salary for each year of

service in excess of twenty, but not in excess of thirty, times final

average salary times years of credited service.

c. The early service retirement benefit for general members, except
for general members whose early retirement benefit is specified in
subdivision d of this section, shall be the service retirement benefit
specified in subdivision a or b of this section, as the case may be,
without social security offset, reduced by one-fifteenth for each of the
first two years by which early retirement precedes age sixty-two, plus a
further reduction of: (1) one-thirtieth; or (2) one-twentieth for
members who first join the New York state and local employees' retire-
ment system on or after January first, two thousand ten, for each year

by which early retirement precedes age sixty, provided however, that for

members who first become members of the New York state and local employ-

ees' retirement system on or after the effective date of the chapter of

the laws of two thousand twelve which amended this subdivision, the

early service retirement benefit for general members, except for general

members whose early retirement benefit ig specified in subdivision 4 of

this section, shall be the service retirement benefit specified in

subdivizion a or b of this section, as the case may be, without social

security offset, reduced by six and one-half per centum for each year by

which early retirement precedes age sixty-three. At age sixty-two, the

benefit shall be reduced by fifty percent of the primary social security
retirement benefit, as provided in section five hundred eleven of this

article.
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d. The early service retirement benefit for general members in the
uniformed correction force of the New York c¢ity department of
correction, who are not entitled to an early service retirement benefit
pursuant to subdivision ¢ of section five hundred four-a of this article
or subdivision ¢ of section five hundred four-b of this article or
subdivision ¢ of section five hundred four-d of this article, or for
general members in the uniformed personnel in institutions under the
jurisdiction of the department of corrections and community supervision,
aé defined in subdivision i of section eighty-nine of this chapter,
shall be a pension equal to one-fiftieth of final average salary times
years of credited service at the completion of twenty-five vyears of
service, but not in excess of fifty percent of final average salary,

provided, however, that the provigions of this section shall not apply

to a New York city uniformed correction/sanitation revised plan member.

§ 9. Subdivision b of section 504-a of the retirement and social secu-
rity law is amended by adding a new paragraph 4-a to read as follows:

4-a. HNotwithstanding any other provigion of this subdivision or any

other provision of law to the contrary, nc member of the uniformed force

of the New York city department of correction who is a New York city

uniformed correction/sanitation revised plan member shall be a partic-

ipant in the twenty-vear retirement program.

§ 10, Subdivision b of section 504-b of the retirement and social
security law 1is amended by adding a new paragraph 4-a to read as
follows:

4-a. Notwithstanding any other provigion of this subdivision or any

other provision of law to the contrary, no member of the uniformed force

of the New York city department of correction who is a New York city
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uniformed correction/sanitation revised plan member shall be a partic-—

ipant in the twenty-vear retirement program for captains and above.

§ 1l1. Subdivision b of section 504-d of the retirement and social
security law is amended by adding a new paragraph l-a to read as
follows:

l-a. Notwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member of the uniformed force

of the New York city department of correction who is a New York c¢ity

uniformed correction/sanitation revised plan member shall be a partic-

ipant in the twenty-year retirement program.

§ 12. Section 505 of the retirement and social security law, as added
by chapter 890 of the laws of 1976, is amended to read as follows:

§ 505. Service retirement benefits; police/fire members, New ¥York city

uniformed correction/sanitation revised plan members and investigator

revised plan members. a. The normal service retirement benefit for

police/fire members, New York c¢ity uniformed correction/sanitation

revised plan members and investigator revised plan members at normal

retirement age shall be a pension equal to fifty percent of final aver-
age salary, less fifty percent of the primary social security retirement
benefit commencing at age sixty-two, as provided in section five hundred

eleven of this article.

b. The early service retirement benefit for police/fire members, New

York city uniformed correction/sanitation revised plan members and

investigator revised plan members shall be a pension equal to two and

one-tenths percent of final average salary times years of credited
service at the completion of twenty years of service or upon attainment
of age sixty-two, increased by one~third of one percent of final average

salary for each month of service in excess of twenty years, but not in
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excess of fifty percent of final average salary, less fifty percent of
the primary social gecurity retirement benefit commencing at age sixty-

two as provided in section five hundred eleven o¢f this article,

provided, however, that New York city police/fire revised plan members,

New York c¢ity uniformed correction/sanitation revised plan members and

investigator revised plan members shall not be eligible to retire for

service prior to the attainment of twenty vears of credited service.

C. A police/fire member, a New York city uniformed

correction/sanitation revised plan member or an investigator revised

plan member who retires with twenty-two years of credited service or
less may become eligible for annual escalation of the service retirement
benefit if he elects to have the payment of his benefit commence on the
date he would have completed twenty-two years and one month or more of
service. In such event, the service retirement benefit shall equal two
percent of final average salary for each year of credited service, less
fifty percent ¢of the primary social security retirement benefit commenc-
ing at age sixty-two as provided in section five hundred eleven of this
article,

§ 13. Subdivisions b and c of section 507 of the retirement and social
security law, subdivision b as amended by chapter 489 of the 1laws of
2008 and subdivision ¢ as amended by chapter 513 of the laws of 2010,
are amended to read as follows:

b. A police/fire member in active service, a New ¥York city uniformed

correction/sanitation revised plan member in active service or an inves-

tigator revised plan member in active gervice, or a vested member inca-

pacitated as the result of a qualifying World Trade Center condition as
defined in section two of this chapter, who is not eligible for a normal

service retirement benefit shall be eligible for the accidental disabil-
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ity benefit either as provided in subdivision & of this section or if

such member is physically or mentally incapacitated for performance of
duty as the mnatural and proximate result of an accident sustained in
such active service and not caused by such member's own willful negli-
gence.

c. In the case 0of a member of a retirement system other than the New
York state and local employees' retirement system, the New York state
teachers' retirement system, the New York city employees' retirement
system, the WNew York city board of education retirement system or the

New York city teachers' retirement system, or in the case of a member of

the New York city employees' retirement system who is a New York city

uniformed correction/sanitation revised plan member or an investigator

reviged plan member, the accidental disability benefit hereunder shall

be a pension equal to two percent of final average salary times years of
credited service which such member would have attained if employment had
continued until such member's full escalation date, not in excess of the
maximum years of service creditable for the normal service retirement
benefit, less (i) fifty percent of the primary social security disabili-
ty benefit, if any, as provided in section five hundred eleven of this

article, and (ii) one hundred percent of any workers' compensation bene-

fits payable.

In the case of a member of the New York state and lcocal employees'
retirement system, the New York state teachers' retirement system, the

New York city employees' retirement system (other than a New York city

uniformed correction/sanitation revised plan member or an investigator

revised plan member), the New York c¢ity board of education retirement

system or the New York city teachers' retirement system, the accidental

disability benefit hereunder shall be a pension equal to sixty percent
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of final average salary, less (i) fifty percent of the primary social
security disability benefit, if any, as provided in section five hundred
eleven of this article, and (ii) one hundred percent of any workers'
compensation benefits payable., In the event a disability retiree from
any retirement system is not eligible for the primary social security
digability benefit and continues to be eligible for disability benefits
hereunder, such disability benefit shall be reduced by one-half of such
retiree's primary social security retirement benefit, commencing at age
sixty-two, in the same manner as provided for service retirement bene-
fits under section five hundred eleven of this article.

§ 14. The opening paragraph of subdivision a of section 507-a of the
retirement and social security law, as amended by section 145 of subpart
B of part C of chapter 62 of the laws of 2011, is amended to read as
follows:

[Application] Subject to the provisions of subdivision ¢ of this

section, application for a disability retirement allowance for a member

in the uniformed personnel in institutions under the jurisdiction of the
department of corrections and community supervision of New York state as
defined in subdivision i of section eighty-nine of this chapter or for a
member serving in institutions who is also in a title defined in such
subdivision and who has made an election pursuant to the provisions of
article seventeen of this chapter or the New York city department of
correction may be made by:

§ 15. Section 507-a of the retirement and social security law is

amended by adding a new subdivision e to read as follows:

e. Notwithstanding the preceding subdivisions of this section to the

contrary, this section shall not apply to a member of the uniformed
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force of the New York city department of correction who is a New York

city uniformed correction/sanitation revised plan member.

§ 1l6. Subdivision a of section 507-c of the retirement and social
security law, as added by chapter 622 of the laws of 1997, is amended to
read as follows:

&. Any member in the uniformed persconnel in institutions under the
jurizdiction of the New York city department of correction, who becomes
physically or mentally incapacitated for the performance of duties as
the natural and proximate result of an injury, sustained in the perform-
ance or discharge of his or her duties by, or as a natural and proximate
result of, an act of any inmate or any person confined in an institution
under the jurisdiction of the department of correction or the department
of health, or by any person who has been committed to such institution
by any court shall be paid a performance of duty disability retirement
allowance equal to three—quarters of final average salary, subject to
the provisions of section 13-176 of the administrative code ¢f the city

of New York, provided, however, that the provisions of this section

shall not apply to a member of the uniformed force of the New York egity

department of correction who is a New York city uniformed

correction/sanitation revised plan member.

§ 17. Subdivision b of section 508 of the retirement and social secu-
rity law, as amended by chapter 601 of the laws of 1997, is amended to
read as follows:

b. A member of a retirement system subject to the provisions of this

article who is a policeman, fireman, correction officer, investigator

revised plan member or sanitation man and is in a plan which permits

immediate retirement upon completion of a specified period of service

without regard to age or who is subject to the provisions of section
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five hundred four or five hundred five of this article, shall upon
completion of ninety days of service be covered for financial protection
in the event of death in service pursuant to this subdivision. Such
death benefit shall be equal to three times the member's salary raised
to the next highest multiple of one thousand dollars, but in no event
shall it exceed three times the maximum salary specified in section one
hundred thirty of the civil service law or, in the case of a member of a
retirement system other than the New York city employees' retirement

system, or in the case of a member of the New York city employees'

retirement system who is a New York city uniformed ceorrection/sanitation

revised plan member or an investigator revised plan member, the specific

limitations specified for age of entrance intc service contained in
subparagraphs (b), (c), (d), (e) and (f) of paragraph two of subdivision
a of this section.

§ 18. Paragraph 2 of subdivision b of_section 510 of the retirement
and social security law, as added by chapter 890 of the laws of 1976, is
amended to read as follows:

2. The first day of the month following the date on which a mnember
completes or would have completed twenty-five years of credited service,
with respect to service retirement benefits for police/fire members and

their beneficiaries, New York city uniformed correction/sanitation

revised plan members and their beneficiaries or investigator revised

plan members and their beneficiaries.

§.19. Subdivision f of section 511 of the retirement and social secu-
rity law, as amended by section 147 of subpart B of part C of chapter 62
of the laws of 2011, is amended to read as follows:

f. This section shall not apply to general members in the uniformed

correction force of the New York city department of correction or to
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uniformed personnel in institutions under the Jjurisdiction of the
department of corrections and community supervision and security hospi-
tal treatment assistants, as those terms are defined in subdivision i of

section eighty-nine of this chapter, provided, however, that the

provisions of this section shall apply to a New York city uniformed

correction/sanitation revised plan membex.

§ 20. BSection 512 of the retirement and social security law, as
amended by chapter 379 of the laws of 1986, subdivisions b and c as
amended by chapter 286 of the laws of 2010 and subdivision d as addéd by
chapter 749 of the laws of 1992, is amended to read as follows:

§ 512. Final average salary. a. A member's final average salary shall
be the average wages earned by such a member during any three consec—
utive years which provide the highest average wage; provided, however,
if the wages earned during any year included in the period used to
determine final average salary exceeds that of the average of the previ-
ous two years by more than ten percent, the amount in excess of ten
percent shall be excluded from the computation of final average salary.

[Where] Notwithstanding the preceding provisions of this subdivision to

the contrary, for a member who first becomes a member of the New York

state and local employees' retirement system on or after April first,

two +housand twelve, or for a New York city police/fire revigsed plan

member, a New York city uniformed correction/sanitation revised plan

member or an investigator revised plan member, a member's final average

salary shall be the average wages earned by such a member during any

five consecutive vears which provide the highest average wage; provided,

however, if the wages earned during any vear included in the pericd used

to determine final average salary exceeds that of the average of the

previous four years by more than ten percent, the amount in excess of
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ten percent shall be excluded from the computation of final average

salary. In determining final average salary pursuant to any provision of

this subdivigion, where the period used to determine final average sala-—

ry is the period which immediately precedes the date of retirement, any

month or months (not in excess of twelve) which would otherwise be

included in computing final average salary but during which the member

was on authorized leave of absence at partial pay or without pay shall

be excluded from the computation of final average salary and the month

or an equal number of months immediately preceding such periecd shall be

substituted in lieu thereof.

b, Notwithstanding the provisions of subdivision a of this section,
with respect to members of the New York state employees' retirement

system who first become members of the New York state and local employ-

ees' retirement system before April first, two thousand twelwve, the New

York state and local police and fire retirement system and the New York
city teachers' retirement system,'a member's final average salary shall

be equal to one-third of the highest total wages earned during any

continuous period of employment for which the member was credited with

three years of service credit; provided, however, if the wages earned
during any year of credited serwvice included the pericd used to deter-
mine final average salary exceeds the average of the wages of the previ-
ocus two years of credited service by more than ten percent, the amount
in excess of ten percent shall be excluded from the computation of final

average salary. For members who first become a member of the New York

state and Jlocal employees' retirement system on or after April first,

two thousand twelve, with respect to members of the New York state and

local employees' retirement system, a member's final average salary

shall be egual to one-fifth of the highest total wages earned during any
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continuous period of employment for which the member was credited with

five vyears of service credit; provided, however, if the wages earned

during any year of credited service included the period used to deter-

mine final average salary exceeds the average of the wages of the previ-

ous four years of credited service by more than ten percent, the amount

in excess of ten percent shall be excluded from the computation of final

average salary.

¢. Notwithstanding the provisions of subdivisions a and b of this
section, the final average salary of an employee who has been a member

of the New York city employees' retirement system (other than a New York

city correction/sanitation revised plan member or an investigator

revigsed plan member) or the New York city teachers' retirement system

for less than one year shall be the projected one year salary, with the
calculation based upon a twelve month projection of the sums earned in
the portion of the year worked. If a member has been employed for more
than one year but less than two years, then the member's final average
salary shall be the average of the first year and projected second year
earnings based upon the calculation above, and if more than two years,
but less than three years, then one-third the total of the £first two
years of employment plus the projected third year's earnings, calculated
as indicated above.

d. Subject to the provisions of subdivision ¢ of this section, and
notwithstanding the provisions pf subdivigsion a of this section, with
respect to members of the New York city employees' retirement system

{other than a New York city uniformed correction/sanitation revised plan

member or an investigator revised plan member) and the WNew York city

board of education retirement system who are subject to the provisions

of this article, a member's final average salary shall be determined
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pursuant to the provisions of paragraph thirteen of subdivision e of
section 13-638.4 of the administrative ccde of the city of New York,.

§ 21. Subdivision h of section 513 of the retirement and social secu-
rity law, as added by chapter 477 of the laws of 2005, is amended to
read as follows:

h. Notwithstanding any other provision of this section, any general
member in the uniformed correction force of the New York city department
of [corrections] correction who is absent without pay for a child care
leave of absence pursuant to regulations of the New York city department
of [corrections] correction shall be eligible for credit for such period
of c¢hild care leave provided such member files a claim for such service
credit with the retirement system by December thirty-first, two thousand
five or within ninety days of the termination of the child care leave,
whichever 1is later, and contributes to the retirement system an amount
which such member would have contributed during the period of such child
care leave, together with interest thereon. Service credit provided
pursuant to this subdivision shall not exceed one year of credit for
each period of authorized child care leave. In the event there 1is a
conflict between the provisions of this subdivision and the provisions
of any other law or code to the contrary, the provisions of this subdi-

vision shall govern, provided, however, that the provisions of this

subdivision shall not apply to a member of the uniformed force of the

New York city department of correction who is a New York city uniformed

correction/sanitation revised plan member.

§ 22, Intentionally omitted.
§ 23. Subdivigions ¢ and 4 of section 516 of the retirement and social
security law, subdivision c as added by chapter 890 of the laws of 1876

and subdivision d as amended by section 148 of subpart B of part C of
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chapter 62 of the laws of 2011, are amended and a new subdivision e is
added to read as follows:

c. The deferred vested benefit of police/fire members, New York city

police/fire revised plan members, New York city uniformed

correction/sanitation revised plan members or investigator revised plan

memberz shall be a pension commencing at early retirement age equal to
two and one-tenths percent of final average salary times years of cred-
ited service, less fifty percent of the primary social security retire-
ment benefit commencing at age sixty-two, as provided in section five

hundred eleven of this article. A police/fire member, a New York city

police/fire revised plan member, a New York city uniformed

correction/sanitation revised plan member or investigator revised plan

member may elect to receive his vested benefit commencing at early
retirement age or age fifty-five. If the vested benefit commences before
early retirement age, the benefit shall be reduced by one-fifteenth for
each year, if any, that the member's early retirement age is in excess
of age sixty, and by one-thirtieth for each additional year by which the
vested benefit commences prior to early retirement age. If such vested
benefit is deferred until after such member's normal retirement age, the
benefit shall be computed and subject to annual escalation in the same
manner as provided for an early retirement benefit pursuant to subdivi-
sion ¢ of section five hundred five of this article.

d. The deferred vested benefit of general members in the unifcormed
correction force of the New York city department of correction, whe are
not entitled to a deferred vested benefit under subdivision 4 of section
five hundred four-a of this article or under subdivision 4 of section
five hundred four-b of this article or under subdivision d of section

five hundred four-d of this article, or of general members in the
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uniformed personnel in institutions under the Jjurisdiction of the
department of corrections and community supervision, as defined in
subdivision i of section eighty-nine of this chapter, with twenty or
more years of credited service shall be a pension commencing at normal

retirement age equal to one-fiftieth of final average salary times years

of credited service, not in excess of thirty years, or for members who

first become members of the New York state and local employees' retire-—

ment system on or after April first, two thousand twelve, a pension

equal to the sum of thirty-five per centum and one—-fiftieth of final

average salary for each year of service in excess of twenty, but not in

excess of thirty, times final average salary times years of credited

service. The deferred vested benefit of general members in the
uniformed correction force of the WNew York city department of
correction, who are not entitled to a deferred vested benefit under
subdivision d of section five hundred four—-a of this article or under
subdivizion d of section five hundred four-b of this article or under
gsubdivision 4 of section five hundred four—-d of this article, or of
general members in the uniformed personnel in institutions under juris-
diction of the department of corrections and community supervision, as
defined in subdivision i of section eighty-nine of this chapter, with
less than twenty years of credited service shall be a pension commencing
at normal retirement age equal to one-sixtieth of final average salary
times years of credited service. Such deferred vested benefit may be
paid in the form of an early service retirement benefit, or may be post-
poned until after normal retirement age, in which event the benefit will
be subject to reduction or escalation as provided in subdivision ¢ of

section five hundred four of this article.
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e, In no event shall the vested retirement allowance pavable without

optional modification be less than the actuarial equivalent of the total

which results from the member's contributions accumulated with interest

at five percent per annum compounded annually to the date of retirement.

§ 24. Subdivision a of section 517 of the retirement and social secu-
rity law, as added by chapter 890 of the laws of 1976, 1is amended to
read as follows:

a. Members shall contribute three percent of annual wages to the
retirement system in which they have membership, provided that such
contributions shall not be regquired for more than thirty years, for
general members, or twenty-five years, for police/fire members, except

that beginning April first, two thousand thirteen for members who first

become members of the MNew York state and local employees' retirement

gystem on or after April first, two thousand twelve, the rate at which

each such member shall contribute in any current plan year (April first

to March thirty-first) shall be determined by reference to the wages of

such member in the second plan year (April first to March thirty-first)

preceding such current plan vear as follows:

1. members with wages of forty—-five thousand dollars per annum or less

shall contribute three per centum of annual wages;

2. members with wages greater than forty-five thousand per annum, but

not more than fifty-five thousand per annum shall contribute three and

one-half per centum of annual wages;

3. members with wages greater than fifty-five thousand per annum, but

not more than seventy-five thousand per annum shall contribute four and

one-half per centum of annual wages:
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4. members with wages greater than seventy-five thousand per annum but

not more than one hundred thousand per annum chall contribute five and

three-quarters per centum cof annual wiges; and

S. members with wageg greater than one hundred thousand per annum

shall contribute six per centum ¢f annual wages.

Notwithstanding the foregoing, during each of the £first three plan

vears (April first to March thirty-first) in which such member has

established membership in the New York state and local emplovees'

retirement system, such member shall contribute a percentage cf annual

wages in accordance with the preceding schedule based upon a projection

of annual wages provided by the employer.

The head of each retirement system shall promulgate such regulations
as may be necessary and appropriate with respect to the deduction of
such contribution from members' wages and for the maintenance of any
special fund or funds with respect to amounts so contributed.

§ 25, Subdivision b of section 517-¢ of the retirement and social
security law, as amended by chapter 171 of the laws of 2011, is amended
to read as follows:

b. A member of the New York state and local emplovees' retirement
system, the New York state and local police and fire retirement system,
the New York city employees' retirement system or the HNew York city
board of education retirement system in active service who has credit
for at least one year of member service may borrow, no more than once
during each twelve month period, an amount not exceeding seventy-five
percent of the total contributions made pursuant to section five hundred

seventeen of this article (including interest credited at the rate set

forth in subdivision ¢ of such section five hundred seventeen compounded

annually) and not 1less than one thousand dellars, provided, however,
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that the provisions of this section shall not apply to a New ¥ork city

uniformed correction/sanitation revised plan member or an investigator

revised plan member.

§ 26. Intentionally omitted.

§ 27. Paragraphs 4 and 5 of sgubdivision a of section 600 of the
retirement and social security law, as amended by chapter 370 of the
laws of 1996, are amended and a new paragraph 6 i1s added to read as
follows:

4, Members qualified for participation in the uniformed transit police
force plan or housing police force plan in the Wew York city employees'
retirement [systems] system; [and]

.5. Investigator [member] members of the New York city employees'
retirement system[.]; and

6. Members of the uniformed force of the New York city department of

sanitation who join or rejoin a public retirement system of the state on

or after April firsgt, two thousand twelve.

§ 28, Subdivision 1 of section 601 of the retirement and social secu-
rity law, as amended by section 5 of part B of chapter 504 of the laws
of 2009, is amended to read as follows:

1. "Wages" shall mean regular compensation earned by and paid to a
member by a public employer, except that for members who first join the
New York state and local employees' retirement system or the New York
state teachers' retirement system on or after January first, two thou-
sand ten, overtime compensation paid in any year in excess of the over-
time ceiling, as defined by this subdivision, shall not be included in
the definition of wages. "Overtime compensation" shall mean, for
purposes of this section, compensation paid under any law or policy

under which employees are paid at a rate greater than their standard
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rate for additional hours worked beyond those required, including
compensation paid under section one hundred thirty-four of the civil
service law and section ninety of the general municipal law. The "over-
time c¢eiling" shall mean fifteen thousand dollars per annum on January
first, two thousand ten, and shall be increased by three per cent each

year thereafter, provided, however, that for members who first become

members of a public retirement system of the state on or after April

first, two thousand twelve, "overtime ceiling" shall mean fifteen thou-

gand dollars per annum on April first, two thousand twelve, and shall be

increased each year thereafter by a percentage to_be determined annually

by reference to the consumer price index (all urban consumers, CPI-U,

U.8. city average, all items, 1982-84=100), published by the United

States bureau of labor statistics, for each applicable calendar vyear.

Said percentage shall equal the annual inflation as determined from the

increase in the consumer price index in the one year period ending on

the December thirty-first prior to the cost-of-living adjustment effec-

tive on the ensuing April first. For members who first +Join a public

retirement system of the state on or after April first, two thousand

twelve, the following items shall not be included in the definition of

wages: 1. wages in excess of the annual salary paid to the governor

pursuant to section three of article four of the state constitutien, 2.

lump sum payments for deferred compensation, sick leave, agcumulated

vacation or other credits for time not worked, 3. any form of termi-

nation pay, 4. any additional compensation paid in anticipation of

retirement, and 5. in the case of employees who receive wages from three

or more employers in a twelve month period, the wages paid by the third

and each successive employer.
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§ 29, Section 601 of the retirement and soclal security law is amended
by adding a new subdivision m to read as follows:

m. "New York city revised plan member"” shall mean a member of the New

York city employees' retirement system, the New York city teachers'

retirement system or the board of education retirement system of the

¢ity of New York who becomes subject to the provisions of thisg article

on or after April first, two thousand twelve.

§ 29-a. BSubdivision b-1 of section 602 of the retirement and social
security law, as added by section 2 of part C of chapter 504 of the laws
of 2009, is amended to read as follows:

b-1l. (1) Notwithstanding the provisions of subdivision a or b of this
section or any other provision of law to the contrary, (i) a member of
the New York city teachers' retirement system who helds a position
represented by the recognized teacher organization for collective
bargaining purposes, and who became subject to the provisions of this
article after the effective date of this subdivision, or (ii) a member
of the New York city board of education retirement system who holds a
position represented by the recognized teacher organization for collec—
tive bargaining purposes, and who became subject to the provisions of
this article after the effective date of this subdivision, shall not be
eligible for service retirement benefits hereunder until such member has
rendered a minimum of ten vears of credited service.

{2) Notwithstanding the provisiong of subdivision a or b of this

section or any other provision of law to the contrary, a member who

first joins a public retirement system of the state on or after April

first, two thousand twelve shall not be eligible for service retirement

benefits hereunder until such member has rendered a minimum of ten years

of credited service.
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§ 30. Intentiocnally -omitted.

§ 31. Subdivision a of section 603 of the retirement and social secu-
rity law, as amended by section 7 of part B of chapter 504 of the laws
of 2009, 1is amended and a mnew subdivision a-1 is added to read as
follows:

a. The service retirement benefit specified in section six hundred
four of this article shall be payable to members who have met the mini-
mum service requirements upon retirement and attainment of age sixty-
two, other than members who are eligible for early service retirement
pursuant to subdivision ¢ of section six hundred four-b of this article,
subdivision ¢ of section six hundred four-c of this article, subdivision
d of section six hundred £four-d of this article, subdivision ¢ of
section six hundred four-e of this article, subdivision ¢ of section six
hundred four~f of this article, subdivision c of section six hundred
four-g of this article, subdivision ¢ of section six hundred four-h of
this article or subdivision ¢ of section six hundred four-i of this
article, provided, however, a member of a teachers' retirement system or
the New York state and local employees' reti;ement system who first
joins such system before January first, two thousand ten or a member who
is a uniformed court officer or peace officer employed by the unified

court system who first becomes a member of the New York state and local

employees' retirement system before April first, two thousand twelve may

retire without reduction of his or her retirement benefit upon attain-
ment of at least fifty-five years of age and completicon of thirty or
more years of service, provided, however, that a uniformed court officer
or peace officer employed by the unified court system who f£irst becomes
a member of the New York state and local employees' retirement system on

or after January first, two thousand ten and retires without reduction
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of his or her retirement benefit upon attainment of at least fifty-five
vears of age and completion of thirty or more years of service pursuant
to this section shall be required to make the member contributions
required by subdivision f of section six hundred thirteen of this arti-

cle for all years of credited and creditable service, provided further

that the the preceding provigions of this subdivision shall not apply to

a New York city revised plan member.

a-1. For members who first become a member of a public retirement

system of the state on or after April first, two thousand twelve, the

service retirement benefit specified in section six hundred four of this

article shall be pavable to members who have met the minimum service

requirements upon retirement and have attained age sixty—-three.

§ 32. Subdivision 1 of section 603 of the retirement and social secu-
rity law, as amended by section 8 of part B of chapter 504 of the laws
of 2009, is amended by adding a new paragraph 3 to read as follows:

3. A member of a public retirement system of the state who has met the

minimum service requirement, but who iz not a New York city transit

authority member, as defined in paragraph one of subdivision a of

section six hundred four-b of this article, may retire prior to normal

retirement age, but no earlier than attainment of age fifty-five, in

which event, the amount of his or her retirement benefit computed with-

out optional modification shall be reduced by six and one-half per

centum for each year by which early retirement precedes age sixty—three.

§ 33. Subdivision t of section 603 of the retirement and social secu-
rity law, as added by section 8-a of part B of chapter 504 of the laws
of 2009, is amended to read as follows:

t, Members who join the New York state teachers' retirement system on

or after January first, two thousand ten, shall be eligible to retire
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without reduction of his or her retirement benefit upon attainment of at
least fifty-seven years of age and completion of thirty or more years of
service. Members who retire pursuant to the provisions of this subdivi-
sion shall be reguired to make the member contributions required by
subdivision g of seqtion six hundred thirteen of this article for all

years of credited and creditable service. The provisions of this subdi-

vision shall not apply to members who first become a member of the New

York state teachers' retirement system on or after April first, two

thousand twelve.

§ 33-a. Subdivision a of section 604 of the retirement and social
security law, as amended by section 8-b of part B of chapter 504 of the
laws of 2009, is amended to read as focllows:

a. The service retirement benefit at normal retirement age for a
member with less than twenty years of c¢redited service, or less than
twenty-five vyears credited service for a member who Jjoins the New York
state teachers' retirement system on or after January first, two thou-
sand ten, shall be a retirement allowance equal to one-sixtieth of final

average salary times years of credited service. Normal retirement age

for members who first become members of a public retirement system of

the state on or after April first, two thousand twelve shall be age

sixty-three.

§ 34. Section 604 of the retirement and social security law is amended
by adding a new subdivision b-1 to read as follows:

b-1. Notwithstanding any other provision of law to the contrary, the

service retirement benefit for members with twenty or more vyears of

credit service who first become a member of a public retirement . system

of the state on or after April first, two thousand twelve at age sixty-—

three shall be a pension equal to the sum of thirty-five per centum and
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one-fiftieth of final average salary for each vear of service in excess

of twenty times final average salary times years of credited service,

In no event shall any retirement benefit pavable without optional

modification be less than the actuarially eguivalent annuitized value of

the member's contributions accumulated with interest at five percent per

annum compounded annually to the date of retirement.

§ 35. Paragraph 1 of subdivision d ¢of section 604-b of the retirement
and social security law, as amended by chapter 10 of the laws of 2000,
ig amended to read as follows:

1. A participant in the twenty-five-year and age fifty-five retirement
program who:

(i) discontinues city-service and service as a member of the New York
¢ity transit authority other than by death or retirement; and

{ii) in the case of a participant who is not a New York city revised

plan member, prior to such discontinuance, completed five but less than

twenty—fivé vears of allowable service in the transit authority or, in

the case of a participant who is a New York city revised plan member,

has completed ten but less than twenty—-five years of allowable service

in the transit authority prior to such discontinuance; and

(iii) has paid, prior to such discontinuance, all additional member
contributions and interest, if any, required by subdivision e of this
section; and

(iv) does not withdraw in whole or in part his or her accumulated
member contributions pursuant to section #ix hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the amounts sc¢ withdrawn, together with interest, pursuant to

such section six hundred thirteen of this article; shall be entitled to
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receive a deferred vested benefit as provided in sectiom six hundred
twelve of this article.

§ 36. Subparagraph (ii) of paragraph 3 of subdivision 4 of section
604-b of the retirement and social security law, as added by chapter 352
of the laws of 1997, is amended to read as follows: |

(ii) [Such] In the case of a participant who is not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired E£or

service if such discontinuance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become pavable at age sixty—three.

§ 37. Subdivision b of section 604-c of the retirement and social
security law, as added by chapter 96 of the laws of 1995, is amended by
adding a new paragraph 2-a to read as follows:

2-a. Notwithstanding any other provigion of this gubdivision or any

other provision of law to the contrary, no member who becomes subject to

the provisions of this article on or after the effective date of this

paragraph shall be a participant in the twenty-five-year early retire—

ment program.

§ 38. Paragraph 1 of subdivision d of section 604-c¢ of the retirement
and social security law, as amended by chapter 659 of the laws of 1999,
is amended to read as follows:

1. A participant in the twenty-year/age fifty retirement program who:

(i) discontinues service as a Triborough bridge and tunnel member,
other than by death or retirement; and

(ii) in the case of a participant who is not a New York city revised

plan member, prior to such discontinuance, completed five but less than

twenty years of credited service or, in the case of a participant who is
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a New York city revised plan member, has completed ten but less than

twenty vears of credited service; and

{iii} has paid, prior to such discontinuance, all additional member
contributions and interest (if any) required by subdivision e of this
section; and

(iv) does not withdraw in whole or in part his or her accumulated
member contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the amounts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

§ 39. Subparagraph (ii) of paragraph 2 of subdivision d of section
604-c of the retirement and social security law, as added by chapter 472
of the laws of 1995, is amended to read as follows:

{ii) {Such)] In the case of a participant who ig not a New York city

revised plan member, such vested benefit shall become payable on the

earliest date on which such discontinued member could have retired for

cervice if such discontinuance had not occurred or, in the case of a

participant who is a New York city revised plan member, such vested

benefit shall become payable at age sixty-three.

§ 40. Subdivision c of section 604-d of the retirement and social
security law is amended by adding a new paragraph 3-a to read as
follows:

3-a. Notwithstanding any other provision of this subdivision or any

other provision of law to the contrary, no member who becomes subject to

the provisions of this article on or after the effective date of this

paragraph shall be a participant in the age fifty-seven retirement

program.
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§ 41. Paragraph 1 of subdivision d of section 604-e of the retirement
and social security law, as added by chapter 576 of the laws of 2000, is
amended to read as follows:

1. & participant in the twenty-five year retirement program:

{i) who discontinues service as such a participant, other than by
death or retirement; and

(ii) in the case of a participant who is mot a New York city revised

plan member, who prior to such discontinuance, completed five but less

than twenty-five years of allowable s