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Section 1. This act shall be known and may be cited as the "Redis-
tricting Reform Act of 2012."
§ 2. The legislative law is amended by adding a new article 6-A to
read as follows:
ARTICLE 6—-A

REDISTRICTING OF CONGRESSIONAL

AND STATE LEGISLATIVE DISTRICTS

Section 93. Redistricting.

94. Tndependent redistricting commission.

§ 93. Redistricting. 1. The independent - redistricting commission

established pursuant to section ninety-four of this article shall

prepare a redistricting plan to establish senate, assembly, and congres-

gional districts every ten years commencing in two thousand twenty—one,

and shall submit to the legislature such plan and the implementing

legiglation therefor on or before January first or as soon as practica-—

ble thereafter but no later than January fifteenth in the vear ending in

two beginning in two thousand twenty—two. 'Phe redistricting plans for

the assembly and the senate shall be contained in and voted upon by the

legislature in a single bill, and the congressional district plan may be

included in the same bill if the legislature chooées to do so. The

implementing legislation shall be voted upon, without amendment, by the

senate or the assembly within ten days of the plan's submission or with-

in ten days after January first in a yvear ending in two, whichever 1is

later. If approved by the first house voting upon it, such legislation

shall be delivered to the other house immediately to be voted upon,

without amendment, within five days from delivery. If approved by both

houses, such legislation shall be presented to the governor for action

within three davys.
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If either house shall fgil to approve the legislation implementing the

first redistricting plan, or the governor shall veto such legislation

and the legislature shall fail to override such veto within ten days of

such vwveto, each house or the governor if he or she vetoes it, shall

notify the commission that such legislation has been disapproved within

three days of such disapproval. Within fifteen days of such notifica-

tion and in no case later than February twenty-eighth of a vear ending

in two, the redistricting commission shall prepare and submit to the

legislature a second redistricting plan and the necessary implementing .

'legislation for such plan. Within ten days of its submission such

legislation =zhall be voted upon, without amendment, by the senate or the

assembly and, if approved by the first house voting upon it, such legis—

lation shall be delivered to the other house immediately to be voted

upon, without amendment, within five davs from delivery. If approved by

both houses, such legislation shall be presented to the governor for

action within three days.

If either house shall "£ail to approve the legislation implementing the

second redistricting plan, or the governor shall veto such legislation

and the legislature sghall fail to override such veto within ten days of

such veto, each house shall introduce such implementing legislation with

any amendments each house of the legislature deems necessary. All such

amendments shall comply with the provisions of this article. If approved

by both houses, such legisiation shall be presented to the governcor for

action within three days.

All votes by the senate or assembly on any redistricting plan legis—

lation pursuant to this article shall be conducted in accordance with

the following rules:
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(a) In the event that the speaker of the assembly and the temporary

president of the senate are members of two different political parties,

approval of legislation duly approved and submitted by the independent

redistricting commission pursuant to subdivision six of section ninety—

four of this article shall require the vote in support of its passage by

at least a majority of the members elecied to each house.

(b) In the event that the speaker of the assembly and the temporary

president of the senate are members of two different political parties,

approval of 1legislation that was submitted by the independent redis-

tricting commigsion pursuant to subdivision geven of section ninety-four

of thig article shall require the vote in support of its passage by at

least sixty percent of the members elected to each house.

(c) In the event that the speaker of the assembly and the temporary

president of the senate are members of the same . political party,

approval of legislation submitted by the independent redistricting

commission pursuant to subdivigion six or seven of section ninety-four

of this article shall require the vote in support of its passage by at

least two—thirds of the members elected to each house.

2. Subject to the requirements of the federal constitution and stat-—

utes and in compliance with state constitutional requirements, the

following principles shall be used in the creation of state senate and

state assembly districts and congressional districts:

(a) When drawing disgtrict lines, the commission shall consider whether

-such lines would result in the denial or abridgement of racial or

language minority voting rights, and districts shall not be drawn to

have the purpose of, nor shall they result in, the denial or abridgement

of such rights. Districts shall be drawn so that, based on the totality

of the circumgtances, racial or minority languade groups do neot have
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less opportunity to participate in the political process than other

members of the electorate and to elect representatives of their choice.

(b} To the extent practicable, digtricts shall contain as nearly as

may be an equal number of inhabitants. For each district that deviates

from this requirement, the commission shall provide a specific public

explanation as to why such deviation exists.

{c) Fach district shall consist of contiguous territory.

(d) Each district shall be gs compact in form as practicable.

(e) Districts shall not be drawn to discourage competition or for the

purpose of favoring or disfavoring incumbents or other particular candi-

dates or political parties. The commission shall consider the mainte—

nance of cores of existing districts, of pre-existing political subdivi-

sions, including counties, cities, and towns, and of communities of

interest.

(f) In drawing senate districts, towns or blocks which, from their

location may be included in either of two districts, shall be so placed

as to make said districts most nearly eqgual in number of inhabitants.

The requirements that senate distriqts not divide counties or towns, as

well as the 'block-on—-border' and 'town—-on-border' rules, shall remain

in effect.

During the preparation of the redistricting plan, the independent

redistricting commission shall conduct not less than one public hearing

onn proposals for the redistricting of congreszsional and state legisla-—

tive districts in each of the following (i) cities: Albany, Buffalo,

Svracuse, Rochester, and White Plains: and (ii) counties: Bronx, Kings,

New York, Queens, Richmond, Nassau, and Suffolk. Notice of all such

hearings shall be widely published uéing the best available means and

media a reasonable time before everv hearing. At least thirty days prior
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to the first public hearing and in any event no later than September

fifteenth of the vear ending in one or as soon as practicable thereaft-—

er, the independent redistricting commission shall make widely available

to the publig, in print form and using the best available technology,

its draft redistricting plans, relevant data, and related information,

Such plans, data, and information shall be in a form that allows and

facilitates their use by the public to review, analyze, and comment upon

such plans and to develop alternative redistricting plans for presenta—

tion to the c¢ommission at the public'hearings. The independent redis-—

tricting commission_shall report the findings of all such hearings to

the legislature upon submission of a redistricting plan.

3. The process for redistricting congregsional and state legislative

districts established by thig article shall govern redistricting in this

state except to the extent that a court is required to order the

adoption of, or changes to, a redistricting plan as a remedy for a

violation of law.

A reapportionment plan and the districts contained in such plan shall

be in force until the effective date of a plan based upon the subsequent

federal decennial census taken in a year ending in zero unless modified

pursuant to court order.

4. Tn any Jjudicial proceeding relating to redistricting of congres-

sional or state legislative districts, any law establishing congression-

al or state legiglative districts found to violate the provisions of

this articie shagll be invalid in whole or in part. In the event that a

court finds such a wviolation, the legislature shall have a full and

reasonable opportunity to correct the law's legal infirmities,

§ 94. Independent redistricting commission. 1. On or before February

first of each vyear ending with a zero and at any other time a court
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orders that congressional or state legislative districts be amended, an

independent redistricting commission shall be established to determine

the district lines for congresgional and state legislative offices. The

independent redistricting commission shall be composed of ten members,

appointed as follows:

(a) two members shall be appointed by the temporary president of the
senate;

(b) two members shall be appointed by the speaker of the assembly:;

(c) two members shall be appointed by the minority leader of the

senate;

(d) two members shall be appointed by the minority leader of the

assembly;

(e} two members shall be appointed by the eight members appointed

pursuant to paragraphs (a) through (d) of this subdivision by a vote of

not less than five members in favor df such appointment, and these two

members shall not have been enrolled in the preceding five vears in

either of the two political partieg that contain the largest or second

largest number of enrolled votérs within the state:

(f) one member shall be designated chair of the commission by a major—

ity of the members appointed pursuant to paragraphs (a) through (e} of

this subdivision to convene and presgide over each meeting of the commis-

gion.

2. The members of the independent redistricting commission shall be

registered voters in this state. No member shall within the 1last three

years:

(a} be or have been a member of the New York state legislature or

United States Congress or a statewide elected official;
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{(b) be or have been a state officer or employee or .legislative employ—

ee as defined in section seventy~three of the public officers law.

(c) be or have been a regigtered lobbyist in New York state;

(d) be or have been a political party chairman, as defined in para-

graph- (k) of subdivision one of s=ection seventy-three of the public

officers law:

(e} be 'the spouse of a statewide elected official or of any member of

the United States Congress, or of the state legislature.

3. Po the extent practicable, the members of the independent ‘redis-—

tricting commission shall reflect the diversity of the residents of this

state with regard to race, ethnicity, gender, language, and gecographic

residence and to the extent practicable the appeointing authorities shall

congult with organizations devoted to protecting the voting rights of

minority and other voters concerning potential appointees to the commis—

sion.

4. Vacancies in the membership of the commission shall be filled with-

in thirty days in the manner provided for in the original appointments.

5. The members of the independent redistricting commission shall

receive reimbursement for actual and necessary expenses incurred in the

performance of -their duties.:

6. A minimuym of five members of the independent redistricting commis—

sion shall constitute a quorum for the transaction of any business or

the exercise of any power of such commission prior to the appointment of

the two commission members appointed pursuant to paragraph (e) of subdi-

vision one of this section, and a minimum of seven members shall consti-

tute a_quorum after such members have been appointed, and no exercise of

any power of the independent redistricting commission shall occur with-—

out the affirmative vote of at least a majority of the members, provided
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that, in order to approve anv redistricting plan and implementing legis-—

lation, the following rules shall apply:

{(a) In the event that the speaker of the assembly and the temporarf

president of the senate are members of the same political party,

approval of a redistricting plan and implementing legislation by the

commission for submission to the legislature shall reguire the vote in

support of its approval by at least seven members including at least one

member gppointed by each of the legislative leaders.

(b) In the event that the speaker of the assembly and the temporary

president of the senate are members of two different political parties,

approval of g redigtricting plan by the commission for submission to the

legislature shall require the vote in support of its approval by at

least seven members including at least one member appointed by the

speaker of the assembly and one member appointed by the temporary presi-

dent of the senate.

7. In the event that the commigsion is unable to obtain seven votes to

approve a redistricting plan on_ or before January first in the year

ending in two or as soon as practicable thereafter, the commission shall

submit to the Jlegislature that redistricting plan and implementing

legislation that garnered the highest number of votes in support of its

approval by the commission with a record of the votes  taken. In the

event that more than one plan received the =ame number of votes for

approval, and such number was higher than that for any other plan, then

the commission shall submit all plans that obtained such number of

votes., The legislature shall consider ahd vote upon such “implementing

legislation in  accordance with the voting rules =et forth in section

ninety-three of this article. Any amendments to such plans by the legig-—

lature shall comply with the provisions of this article.
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8. (a) The independent redistricting commission shall appoint two

co—executive directors by a majority vote of the commigsion in accord-

ance with the following procedure:

(1) In the event-that the the gpeaker of the assembly and the tempo-

rary president of the senate are members of two different political

parties, the co—executive directors shall be approved by a majoritv of

the commission that includes at least one appointee by the speaker of

the agsembly and at least one appointee by the temporary president of

the senate.

{2) In the event that the speaker of the asgembly and the temporary

president of the senate are members of the same political party, the

co—executive directors shall be approved by a maijority of the commission

that includes at least one appointee by each of the legiglative leaders.

(b) One of the co-executive directors shall be enrolled in the poli-

tical party with the highest number of enrolled members in the state and

one shall be enrolled in the political party with the second highest

number of enrolled members in the state. The co—executive directors

shall appoint such staff as are necessary to perform the commission's

duties, except that the commission shall review a staffing'plan prepared

and provided by the co—executive directors which ghall contain a list of

the various positions and the duties, gqualifications, and salaries asso-—

clated with each position.

(c) In the event that the commission is unable to appoint one or both

cf the co-executive directors within forty-five days of the establish-

ment of a quorum of seven conmisgsioners, the following procedure shall

be followed:

(1) In the event that the speaker ¢of the assembly and the temporary

-president of the senate are members of two different political parties,
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within ten days the speaker's appointees on the commission shall appoint

one c¢o-executive director, and the temporary president's appointees on

the commission shall appoint the other co-executive director. Also with-

in ten days the minority leader of the assembly shall select a co-deputy

executive director, and the minority leader of the senate shall select

the other co-deputy executive director.

(2} In the event that the speaker of the assembly and the temporary

president of the senate are members of the same political party, within

teh days the speaker's and temporary president's appointees on the

commission shall together appeoint one co-executive director, and the two

minority leaders' appointees on the commission shall together appoint

the other co-executive director.

(d) In the event of a vacancy in the offices of co-executive director

or co—deputy executive director, the position shall be filled within-ten

days of its occurrence by the same appointing authority or authorities

that appointed his or her predecessor.

9. The state budget shall include necessary appropriations for the

expenses of the independent redistricting commission, provide for

compensation and reimbursement of expenses for the members and staff of

the commission, assign to the commission any additional duties that the

legisiature may deem necessary to the performance of the duties stipu-—

‘lated in_ this article, and require other agencies and officials of the

state of New York and its pglitical subdivisions to provide such infor-—

mation and assistance as_the commission may require to perform its

duties.
§ 3. Any amendments by the senate or assembly to alredistricting plan

gsubmitted by the independent redistricting commission, shall not affect

more than two percent of the population of any district contained ip
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such plan. If two or more plans for districts in the same legislative
house or for congressional districts are submitted by the commission and
voted upon by the legislature, such plans shall be considered individ-
ually and not combined.

§ 4. (a) The independent redistricting coﬁmission established pursuant
to section 5-b of article 3 of the constitution shall submit to the
legislature such plan and the implementing legislation therefore on or
before January first or as soon as practicable thereafter but no later
than Januvary fifteenth in the year ending in two beginning in two thou-
sand twenty-two. Within ten days of the plan's submission or within ten
days after January f£irst in a year ending in two, whichever is later,
the implementing legislation shall be voted upon without amendment by
the senate or the assembly. If approved by the first house wvoting upon
it, such 1legislation shall be delivered to the othef house immediately
to be voted upon, without amendment, within five days from deiivery. If
approved by both houses such legislation shall be presented to the
governor for action within three days.

{(b) If either house shall fail to approve the legislation implementing-
the first redistricting plan, or the governor shall veto such legis-
lation and the legislature shall fail to override such veto within ten
days of such veto, each house or the governor, if he or she vetoes it,
shall notify thg commission.that such legislation has been disappro?ed
within three days of such disapproval. Within fifteen days_ of such
notification and in no case later than February twenty—-eighth of a year
ending in two, the redistricting commission shall preparé and submit to
the legislature a second redistricting plan and the necessary implement-

ing legislation for such plan. Within ten days of its submission such

legiglation shall be voted upon, without amendment, by the senate or
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assembly and, if approved by the first house voting upon it, such legis-
lation shall be delivered to the other house immediately to be voted
upon without amendment, within five davs from delivefy. if approved by
both houses, such legiélation shall be presented to the governor for
action within fhree days.

(¢} If either house shall fail to approve the legislation implementing
the second redistricting plan, or the governor shall wveto such legis-
lation and the legislature shall fail to override such veto within ten
days of such veto, each house shall introduce such implementing legis-
lation with any amendments each house deems necessary. If approved by
both houses, such legislétion shall be presented to thé governor for
action within three days.

§ 5. The house that first approved in 2012 the amendment entitled

"Concurrent Resolution of the Senate and Assembly proposing an amendment

to article 3 of the constitution, in relation to the establishment of
the independent redistricting commission" (hereinafter "the amendment")
shgll when conéidering the resolution in 2013 vote -upon the _amendment
first in the next session of the legislature and in any event shall do
so no later than‘January 15, 2013. The house that approved the amendment
second in 2012 shall also vote upon the amendment second in the next
session and in any event no later than Januwary 30, 2013.

§ 6. (a) If the houze that first votes upon the amendment in the next
sessién approves such amendment, and the other hpuse approves it there-
after, then the amendment shall be considered for approval by the voters
and this act shall not takeneffecf except that sections three and four
of this act shall then take effect upon the people approving and ratify-
ing such amendment by a majority of the electors voting thereon. If the

house that first votes upon the amendment in the next session approves
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éuch amendment, and the other house disapproves it thereafter or Ffails
to vote upon the améndment within fifteen days of the first house's vote
or Ey January 30, 2013, whichever is sooner, then this act shall take.
effect immediately in its entirety except that wherever in this act the
legislative leaders of the house that failed to approve the amendment
shall appoint a member of the independent redistricting commission or a
staff member of the commission, then the governor shall replace that
house's legislative leaders as the appointing authority and shall make
such appointments as provided for in this act.

(b) If the house that first votes upon the amendment in the next
segsion disapproves such amendment or fails to vote upon the amendment
prior to January 15, 2013, and the other house approves it thereafter,
then this act shall take effect immediately except that wherever in this
act the legislative leaders of the house that failed to approve the
amendment shall appoint a member ofi the independent redistricting
commission or a staff member of the éommission, then the governcr shall
replace such-house‘s legislative leaders as the appointing authority and
shall make such appointments as provided for in this act.

{c) If the house that first votes upon the amendment in the next
session disapproves such amendment or fails to vote upon the amendment
prior to January 15, 2013, and the other house disapproves it thereafter
or fails to vote upon the amendment within fiftegn days of the £Efirst
houzse's vote or by January 30, 2013, whichever is sooner, then this act
shall take effect immediatelf in its entirety except that whenever in
this act the legislative leaders shall appoint a member of the independ-
ent redistricting commission or a staff member of the commission, then
the governor shall replace each legislative leader a= the appointing

authority and shall make such appointments as provided for in this act.




