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finance law, in relation to the New
York state campaign £finance fund:;
and to amend the tax law, in
relation to the New York state
campaign finance fund check-off
(Part B)

The People of the State of New
York, represented in Senate and

Assembly, d¢g enact as follows:
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Section 1. fThis act enacts into law major components of legiglation
which are necessary to enact campaign fimance reform. Each component is
wholly contained within a Part identified as Parts A through B. The
effective date for each particular provision contained within such Part
is set forth in the last sectiqn of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes a reference to a section "of this act”, when used in
connection with that particular component, shall be deemed to mean and
refer to the corresponding section of tﬁe Part in which it is found.
Section four of this act sets forth the general effective date of this
act.

§ 2, This act shall be known and may be cited as the "campaign finance

reform act of 2013n.

PART A

Section 1, Section 14-100 of the election law iz amended by adding
four new subdivisions 12, 13, 14 and 15 .to read as follows:

12. "glearly identified candidate" meang that:

{(a) the name of the candidate involved appears:

(b) a photograph or drawing of the candidate appears; or
c) the identit of the candidate is apparent by unambigquous refer-
ence,

13, "general public audience" means an audience composed of members of

the public, including a targeted subgroup of members of the public;

provided, however, it does mnot mean an auvdience solely compriged of

members, retirees and staff of a labor organization or their Jimmediate

family members or an audience solely comprised of employees of a ¢orpo-
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ration, unincorporated business entity or members of a business, trade

or professional association or organigation.

14. "labor organization" means any organization of any kind which

exists for the purpose, in whole or in part, of representing employees

emploved within the state of New York in dealing with emplovers or

emplover organizationg or with a state government, or any political or

¢ivil subdivision or other agency thereof, concerning terms and condi-

tions of employment, grievances, labor disputes. or other matters inci-

dental to the emplovment relationship. For the pu;gosés of this article,

each local, parent national or parent internatiomnal organization of a

_statewide labor organization, and each statewide federation receiving

dues from subsidiary labor organizations, shall be considered a separate

labor organization.

15. vintermediary" means an individyal, - corporation, partnership,

political committee, labor organization, or other entity which, other

than in the regular course of business as a postal, delivery, or messen-

ger service, delivers anv contribution from another pergon or entity to

a candidate or an authorized committee.

"Tntermediarv" shall not include spouses, parents, children, or

siblings of the person making such contribution.

§ 2. 8Subdivision 1 of section 14-102 of the election law, ;s amended
by chapter 8 and as redesignated by chapter 9 of the laws of 1978, 1is
amended to read as follows:

1. The treasurer of every political committee which, or any officer,
member or agent of any such committee who, in connection with any
eléétion, receives or expends any money or other valuable thing or
incurs any liability to pay money or its equivalent shall file state-

ments sworn, or subscribed and bearing a form notice that false state-

1
;
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ments made therein are punishable as a class A misdemeanor pursuant to

section 210,45 of the penal law, at the times prescribed by this [arti-

_cleI title setting forth all the receipts, contributions to and the

expenditures by and liabilities of the committee, and of its officers,
members and agents in its behalf. Such statements shall include the
dollar amount ' of any receipt, contribution or transfer, or the fair
market vélue of any receipt, contribution or transfer, "which is other
than of money, the name and address of the transferor, contributor,
intermediary, or person from whom received, and if the transferor,

contributor, intermediary., or person ig a political committee; the name

of and the political unit represented by the committee, the date of its
receipt, the dollar amouﬁt of every expenditure, the name and address of
the person to whom it was made or the name of and the political unit
represented by the committee to which it was made and the date thereof,
and shall state clearly the purpoée of such éxpenditure. An intermediarvy
need not be reported for a contribution that was collected from a
contributor in connection with a party or other candidate-related event

held at the residence of the person deliverinag the contribution, unless

the expenses of such event at guch residence for such candidate exceed

five hundred dollars or the aggregate contributions received from that

contributor at such event exceed five hundred dollars. Any statement

.

reporting a loan shall have attached to it a copy of the evidence of

indebtedness. Expenditures in sums under fifty dollars need not bhe

specifically accounted for by separate itemg in said statements, and
receipts and contributions "aggregating not wmore than ninety-nine
dollars, from any one contributor need not be specifically accounted for

by sceparate items in said statements, provided however, that such
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expenditures, receipts and contributions shall be subject to the other
provisions of section 14-118 of this [article] title.

§ 3. Section 14-106 of the election law, as amended by section 2 of
part E of chapter 399 of the lawé of 2011, is amended to read as
follows:

§ 14-106, Political communication. The statements required to be filed
under the provisions of‘this article next succeeding a primary, general
or special election shall be accompanied by a copy of all broadeast,

cable or satellite schedules and scripts, internet, print and other

types of advertisements, pamphlets, circulars, £lyers, brochures,

letterheads and other printed matter purchased or produced, and reprod-
uctions of statements or information published to one thousand or more

members of a general public audience by computer or other electronic

device including but not limited to electronic mail or text message,

purchaged in connection with such elec;ion by or under the authority of
the person filing the statement or the committee or the person on whose
behalf it is filed, as the case may be. Such copies, schedules and
scripts shall be preserved by the officer with whom or the board with
which it is required to be filed for a pericd of one &ear from the date
of filing thereof.

§ 4. The election law is amended byradding a new gection 14-107 to
read as follows:

§ 14-107. _Independent expenditure reporting. 1. For purposes of this

article:

{a) "Independent expenditure” means an expenditure made by & person

for an audio or video communication via broadecast, c¢able or satellite or

a written communication to a _general public audience via advertisements,

pamphlets, circulars, flyers, brochures, letterheads or other printed
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matter and gtatements or information conveyed to one thousand or more

members of a general public audience which: (i) unambiguously refers to

and advocates for or against a clearly identified candidate or expressly

advocates the success or defeat of & ballot proposal, and {ii) such

candidate; the candidate's political committee or its agents, or a poli-

tical commititee formed to promote the succesgs or defeat of a _ballot

proposal or its agents, did not authorize, request, suggest, foster or

cooperate_ in any such communication, For the purposes of _this defi-

nition, a communication advocates for or against a candidate when it (i)

irrespective of when such communication is made, contains words such as

nyote," “oppose," “support," "elect,® "defeat," or "reject," which c¢all

for the election or defeat of the clearly identified candidate, oOr (ii)

within one vear of .the election but more than sixty days before a gener:
al or special election for the office sought by the candidate or thirty

days before a primary election, could onlv be interpreted by a reason-

able person as advocating for the election or defeat of the clearly

identified candidate in such election based upon unequivocal, upambig-

uous terms of support or opposition, or (iii) within sixty days prior to

a general or special election for the office sought by the candidate or

thirty  days before a primary election, includes or references a clearly

identified candidate.

(b} Independent expenditures do not include expenditures in connection
with:

(i) a written news story, commentary, or editorial or a news story,

commentary, or editorial distributed through the facilities of any

broadcasting gtation, cable or satellite unless such publication or

facilities are owned or controlled by any political party, political

committee or candidate: or
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(ii} a communication that constitutes a candidate debate or forum: or

{(iii) internal communication by members to other members of a member-

ship organization, for the purpose of gupporting or cpposing a candidate

or candidates for elective office, provided such expenditures are not

used for the costs of campaign material or communicationg uged in

connection with broadcagting, telecasting, newspapers, magazineg, or
other periodical publigation, billboards, or gimilar types of general

public communications; or

{iv) a communication publigshed on the Internet, unless the communi-

cation is a paid advertisement.

{(c¢) For purposes of this gection, the term "person" shall mean person,

group of persons, corporation, unincorporated business entity, labor

organization or business, trade or professional asgociation or organiza-

tion, or political committee.

2. wWhenever any pergon makes an independent expenditure that costs

more than one thougand dollars in the aggregate, such communication

shall clearly state the name of the person who paid for, or otherwise

published or distributed the communication and state, with respect to

communications regarding candidates, that the communication was not

expressly authorized or requested by any candidate, or by _any candi -

date's political committee or any of its agents.

3. (a) Any person who makes any independent expenditure in an upcoming

calendar year shall firgt register with the sgtate board of elections as

a political committee in conformance with this article.

{b) Anvy pergson who is registered pursuant to paragraph {(a) of this

subdivision shall report independent expenditures over one thousand

dollars to the state board of elections on a statement in the form set
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forth in subdivigion four of this section and at times set forth im this

subdivision.

{c} Any contribution over ome thougand dollars made to any person who

has registered with the state board of elections pursuant to paragraph

{a) of this subdivision prieor to thirty days hefore any primary, gener-

al, or special election shall be disclosed by such pergon to the state

board of elections electronically within fortv-eight hours of receipt.
{d) _Any contribution over one thousand dollars made to any person who

has registered with the state board of elections pursuant to paragraph

{a) of thig gubdivigion within thirty davs before any primary, general,

or special election shall be disclosed by such person to the state board

of elections electronically within twenty-four hours of receipt.
{e) A knowing and willful violation of the provisions of this subdivi-

sion ghall gubject the person to a ¢ivil penalty egqual to five thousand

dollars or the cost of the communication, whichever is greater, in a

special. proceeding or civil action brought by the board or imposed

directly by the board of elections.

4. PRach such statement in subdivigsion three of this section shall

include, in addition to any other information required by law:

{a) the name, address, occupation and emplover of the person making

the statement;

(b} the name, address, occupation and emplover of the person making

the independent expenditure:
{c) the name, address, occupation and emplover of any person providing

a contribution, gift, loan, advance or deposit of one thougand dollars

or more for the independent expenditure, or the provision of services

for the same, and the date it was given; provided, however, the name and

address of a member of a labor organization dis not reguired for a
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contribution, gift, loan, advance or depcsit to a labor organization;

and provided further that the name and address of an employee of a
corporation, unincorporated business entity or a member of a business,
trade or professional association or organization.is not required for a
contributioﬁ, gift, loan, advance or deposit to such corporation, _unin-
corporated business entity or business, trade or profeésional associ -
ation or organization respectively;

(d) _the dollar amount paid for each independent expenditure, the name

and address of the person or entity receiving the payment, the date the

payment wags made and a description of the independent expenditure; and

(e} the election to which the independent expenditure pertains and the

name of the clearlv identified candidate or the ballot proposal refer-

enced,

5. A copy of all political communications paid for by the independent

expenditure, including but not limited to broadcast, cable or satellite

schedules and gcripts, advertisements, pamphlets, cirgulars, flvers,

brochures, letterheads and other printed matter and statements or infor-

mation conveved to one thougand or more members of a general public

audience by computer or other electronic devices shall be filed with the

atate board of elections with the statementg reguired by this section.

6. Every statement required to be filed pursuant to this section shall

be filed electronically with the state board of elections.

7. The state board of elections shall promulgate regulations with

respect to the statements required to be filed by this section and ghall

provide forms suitable for such statements.

§ 5. Subdivision 3 of section 14-124 of the election law, as- amended

by chapter 71 of the laws of 1988,'is amended to read as follows:
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3. The contribution and receipt limits of this article shall not apply
to monies received and expenditures made by a party committee or consti-
tuted committee to maintain a permanent headgquarters and étaff and carry
on ordinary activities which are not for the express purpose of promot-
ing the candidacy of specific candidates, except that contributions made

for such activities to a party committee or constituted committee shall

be limited to twentv-five thousand dollars in the aggregate from each

contributor in each vear,

E 6., Section 14-126 of the election law, as amended by section 3 of
part E of chapter 399 of the laws of 2011, is amended to read as
follows:

§ 14-126, Violations; penalties. 1. (a} Any person who fails to file a
statement required to be £filed by this article shall be subject to a
¢ivil penalty, not in excess of one thousand dollars, toc be recoverable
in a special proceéding or civil action to be brought by the state board

of elections [or other board of electiong] chief enforcement counsel

pursuant to section 16-114 of this chapter or imposed directly by the

gstate board of elections. Any person who, three or more times within a
given election cycle for such term of office, fails to file a statement
or statements required to be filed by this article, shall be subject to
a civil pemnalty, not in excess of ten thousand dollars, to be recovera-
ble as provided for in this subdivision.

(b} Fines authorized to be imposed directly by the state board of

elections shall be after a hearing at which the subject person or

authorized committee shall be given the opportumity to be heard. Such

hearing shall be held in such manner and uponr such notice as may be

prescribed by the rules of the state board of elections. For purposes of

conducting such hearings, the state board of elections shall be deemed

|
1
1
|
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to be an agency within the meaning of article three of the state admin- .

igtrative . procedure act and shall adopt rules governing the conduct of

adjudicatory proceedings and appeals taken pursuant o a proceeding

commenced under article geventv-eight of the civil practice law and

rules relating to the agsessment of the civil penalties authorized in

this section.

(¢) All payments received by the state board of elections pursuant to

this section shall be retained in the appropriate accounts as designated

by the division of the budget for enforcement activities by the board of
elections.

2. Any person who; acting as or on behalf of a candidate or political
committee, under circumstances evincing an intent to violate such law,
unlawfully accepts a contribution in excess of a contribution limitation
established in this article, shall be required to refund such excess
amount and shall be subject to a civil penalty equal to the excess
amount plus a fine of up to ten thousand dollars, to be recoverable in a
special proceeding or civil action to be brought by the state board of

elections chief enforcement counsel or imposed directly by the state

board of elections.

3, Anvy person who falsely identifies or fails to identify any inde-

pendent expenditure as regquired by subdivision two of gection 14-107 of

thig article ghall be subject to a civil penalty equal to one thousand

dollarg or the cost of the communication, whichever is greater, in a

special proceeding or civil action brought by the state bgard of

elections chief enforcement counsel or imposed directly by the state

board of elections. For purpogseg of this subdivision, the term "person"

ghall -mean a person, group of pergong, corporation, unincorporated busi-
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ness entity, labor organization or business, trade or professional asso-

ciation or organization or political committee.

4; Any person who knowingly and willfully fails to file a statement
regquired to be filed by this article within ten days after tﬁe date
provided for filing such statement or any person who knowingly and will-
fully wviclates any 6ther provigsion of this article shall be guilty of a
migdemeanor.

[4.] 5. Any person who knowingly and willfully contributes, accepts or
aids or participates in the acceptance of a contribution imr an amount
exceeding an applicable maximum specified in this article shall be guil-
ty of a class A misdemeanor.

[5.] 6. Any person who shall, acting on behalf of a candidate or poli-
tical committee, knowingly and willfully solicit; organize or coordinate
the formation of activities of one or more unauthorized committees, make
expenditures in comnection with the nomination for election or election
of any candidate, or solicit any person to make any such expenditures,
for the purpose of evading the contribution limitations of this article,
gshall be guilty of a c¢lass E felony.

§ 7. This act shall take effect June 1, 2014,
PART B

Section 1. The article heading of article 14 of the election law is

amended to read as follows:

[Campaign Receipts and Expenditures] CAMPATIGN RECEIPTS AND EXPENDT-

TURES; PUBLIC FINANCING

|
)
)
)

]
]
!




10
11
12
i3
14
15
16
_17
18
19
20
21
22
23
24
25
26

27

06/11/13 14 12035-01-3

§ 2. Sections 14-100 through 14-130 of article 14 of the election law
are designated title I and a new title heading is added to read as
follows:

CAMPATGN RECEIPTS AND EXPENDITURES

§ 3. BSection 14-100 of the election law is amended by adding a new
subdivision 15 to read as follows:

15. vauthorized committee" means the single political committee desig-

nated by a candidate to receive all contributionsg authorized by this

title.
§ 3-a. Section 3-104 of the election law is amended by adding a new
subdivigion 6 to read as follows:

6. There shall be a unit known as the state board of elections public

financing unit established within the gtate board of elections, which

shall be responsible for administering and, with the enforcement wunit,

enforcing_ the requirements of the public fipancing system gset forth in

title two of article fourteen of this chapter.

§ 3-b, Subdivision 2 of section 14-108 of the election law, as amended
by chapter 109 of the laws of 1937, is amended to read as follows:

2. Each statement shall cover the period up to and including the
fourth day next preceding the day specified for the filing thereof;

provided, however, thatl. The receipt of any contribution or _loan in

excess of one thousand dollars shall be digclosed within forty-eight

hours of receipt, and shall be reported in the same manner as any ether

contribution or loan on the next applicable statement. However, any

contribution or loan in excess of one thousand dollars, if vreceived
after the close of the period to be covered in the last statement filed

before any primary, general or special election but before such

i
i
.
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election, shall bé reported, in the same manner as other contributions,
within twenty-four hours after receipt.

' § -4. gubdivisions 1 and 10 of section 14-114 of the election law,
subdivigion 1 as amended and subdivision 10 as added by chapter 79 of
the laws _of 1992 and paragraphs a and b of subdivision 1 as amended by
chapter 659 of the laws of 1994, are amended to read as follows:

1. The following limitations apply to all contributioms to candidates
for election to any public office or for nomimation for any such office,
or for election to any party positions, and to all contributions to
political committees working directly or indirectly with any candidate
to aid or participate in such candidate's nomination or election, other
than any contributions to any party committee or constituted committee:

a. In any election for a public office to be voted on by the voters of
the entire state, or for ncmination to any such office, no contributor
may make a contribution to any candidate or politiéal committee partic-

ipating in the state's public campaign financing system as defined in

title two of thig article, and no such candidate or political committee

may accept any contribution from any contributor, which is in the aggre-
gate amount greater than: (i) in the case of any nomination to public
office, the product of the total number of enrolled voters in the candi-
date's party in the.state, excluding voters in inactive status, multi-
élied by $.005, but such amount shall be not [less than fbur thousand
dollars nor] more than [twelve] gix thousand dollars [as increased or
decreased by the cost of living adjustment described in paragraph ¢ of
this subdivigion,] and (ii) in the case of any election to [a] sugh
public office, [twenty-five] six thousand dollars [as increased or
decreased by the cést of 1iving adjustment described in paragraph c of

this subdivision]; provided however, that the maximum amount which may
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be s=o contributed or accepted, in the aggregate, from any candidate's
child, parent, grandparent, brother and sister, and the spouse of any
guch persons, shall not exceed in the case of any nomination to public
office an amount equivalent to the product of the number of enrolled
voters in the candidate's party in the state, excluding voters in inac-
tive status, multiplied by $.025, and in the case of any election for a
public office, an amocunt equivalent to the proéuct of the number of
registered voters in the state excluding voters in inactive status,
multiplied by $.025.

b. In any other election for party position or £for election to a
public office or for nomination for amy such office, no contributor may
make a contribution to any candidate or political committee participat-

ing in the state's public campaign financing gystem defined in title two

of this article (for thoge offices or positiong covered by that gystem)

and no such candidate or political committee may accept any contribution
from any contributox, which is in the aggregate amount greater than: (i)
in the case of any election for party position, or for mnomination to
public office, the product of the total number of enrolled voters in the
candidate's party in the district in which he is a candidate, excluding
voters in inactive status, multiplied by $.05, and (ii) in the case of
any election for a public office, the product of the total number of
registered voters in the district, excluding voters in inactive status,
multiplied by $.05, however in the case of a nomination within the city
of New York for the office of mayor, public advocate or comptroller,
such amount shall be not less than four thousand dollars nor more than
twelve thousand déllars as increagsed or decreased by the cost of living
adjustment desgcribed in paragraph [c] e of this subdivision; in the case

of an election within the city of New York for the office of mayor,

|
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public advocate or comptroller, twenty-five thousand = dellars as
increased or decreased by the cost of living adjustment described in
ﬁaragraph [c]l e of this subdivision; in the case of a nomination or
election for state senator, four thousand dollars [as increased or
decreased by the cost of living adjustment described in paragraph ¢ of
this subdivision; in the case of an election for state senator, six
thousand two hundred fifty dollars as increased or decreased by the cost
of living adjustment described in paragraph c of this subdivision]; in
the case of an election or nomination for a member of the agsembly,
[twenty-five hundred] two thousand dollars [as increased or decreased by
the cost of living adjustment described in paragraph c of this gubdivi -
sion; but in no event shall any such maximﬁm exceed fifty thousand
dollars or be less than one thousand dollars]; provided however, that
the maximum amount which may be so contributed or accepted, in the
aggregate, from any candidate's child, parent; grandparent, brother and
gister, and the spouse of any such persons, shall not exceed- in the case
of any election for party positiomn or nomination for public office an
amount eguivalent to the number of enrolled voters in the candidate's

party in the district in which he is a candidate, excluding voters in

inactive status, multiplied by $.25 and in the case of any election ¢to.

public office, an amount equivalent to the number of registered voters
in the district, excluding voters in inactive status, multiplied by
$.25; or twelve hundred fifty dollars, whichever is greater, or in the
case of a nomination or election of a state senator, twenty thousand
dollars, whichever 1is greater, or in the case of a nomination or
election of a member of the assembly twelve thousand five. hundred
dollars, whichever ig greater, but in no event shall any such maximum

exceed one hundred thousand dollars.

j
}
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¢. TIn anv election for a public office to be voted on by the voters

of the entire state, or for nomination to any such office, ne contribu-

tor may make a contribution to any candidate or politigal committee _in

connection with a candidate who is not a participating candidate as

defined in subdivision fourteen of section 14-200-a of this article, and

ne such candidate or political committee may accept any contribution

from anvy contributor, which is in the aggregate amount greater than:

{i) in the case of any nomination to public office, the product of the

total number of enrolled voters in the candidate's party in the state,

excluding .voters in imactive status, mu;tiplied by $.005, but such

ount shall be not lesg than four thousand dollars nor more than ten

amount shall be not lesg than rour thousand aollars HOE HMOoLo LUGL  Lfd

thousand dollars, and (ii) in the case of anv election to a publig

office, fifteen thougand dollars; provided however, that the maximum

amount which may be go contributed or accepted, in the aggregate, from

any candidate's child, parent, grandparent; brother and sister, and the

apouse of - any such persons, ghall not excgeed in the case of any nomi -

nation to public office an amount eguivalent to the product of the

number of enrolled voters in the candidate's party in the gtate, exclud-

ing voters in inactive status, multiplied by $.025, and in the cage of

any election for a public office, an amount egquivalent to the product of

the npumber of registered voters in the state excluding voters in _inac-

tive statug, multiplied b .025.

d. Tn any other election for party position or for election to a

public office or for nomination for any such office, no contributor may

make a contribution to any g¢andidate or political committee in

connection with a candidate who is not a participating candidate as

defined in subdivision fourteen of section 14-200-a of this article and

no such candidate or political committee may accept any contribution
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from anv contributor, which is in the aggregate amount greater than: (i)

in the case of any election for party position, or for nomimation to

public office, the product of the total number of enrolled voters in the

candidate's party in the district in which he is a candidate, excluding

voterg in inactive status, multiplied by #.05, and (ii) in the case of

any election for a public office, the product of the total number of

registered voters in the digtrict, excluding voters in inactive status,

multiplied by $.05, however in the case of a nomination within the city

of New York for the office of mayor, public _advocate or comptroller,

such amount shall be not lesg than four thousand dollars nor more than

twelve thousand dollars as increased or decreased by the cost of living

adjustment described in paragraph e of this subdivigion; in the case of

an election within the city of New York for the office of mayor, public

advocate or comptroller, twenty-five thousand dollars ag ingreased or

decreased by the cost of living adjustment described in paragraph e of

this subdivision; in the case of a nomination or election for state

senator, Five thougand dollars: in the case of ap election or nomination

for a member of the assembly, three thousand dollars; provided however,
that the maximum amount which may be so contributed or accepted, in the

aggregate, from any candidate's child arent randparent, brother and

gister, and the spouge of any such persons, shall not exceed in the case

of  anv election for party position or nomination for public office an

amount equivalent to the number of enrolled voters in the cangidate's

party _in the digtrict in which he is a candidate, excluding voters in

inactive status, multiplied by $.25 and in the case of any election to

public  office, an amount egquivalent to the number of regigtered voters

in the district, excluding voters _in inactive gtatus multiplied b

$.25: or twelve hundred fifty dollars, whichever is greater, or in the
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case of a.nomination or election of a state genator, twenty thousand

dollars, whichever is greater, or in the case of a nomination or

elecﬁion of a member of the agsembly .twelye thousand five hundred

dollars, whichever is greater, byt in no event shall any such maximum

exceed one hundred thousand dollars.
e, At the beginning of each fourth calendar year, commencing in [nine-

teen hundred ninety-fivel two thousand twentv-one, the state board shall

determine the percentage of the difference between the most recent
available monthly consumer price index for all urban consumers published
by the United States bureau of labor statistics and such consumer price
index published for the same month four years previcusly. The amount of
each contribution limit fixed and expressly identified for adjustment in
thig subdivigion shall be adjusted by the amount of such percentage
difference to the closest one hundred dollars by the state board which,
not later than the first day of February in each such year, shall issue
a regulation publishing the amoun£ of each-such cont;ibution limit. Each
contribution limit as so adjusted shall be the contribution Ilimit in
effect for any election held before the next such adjustment.

£. Each party or constituted committee may transfer to, or spend to

elect or oppose a candidate, or transfer to ancother party or cgonstituted

committee, no more than five thousand dollars per election, except that

such committee may in addition to guch transfers or expenditures:

(i) in a general or gpecial election transfer to, or spend to elect or

oppose a capndidate, no more than five hundred dollars received from each

contributor; and

{ii} in apy election spend without limitation for non-candidate

expenditures not designed or intended to elect a particular candidate or

candidates.
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g. Notwithstanding any other contribution l1imit din this section,

participating candidates as defined in subdivision fourteen of section

14-200-a of this article may contribute, out of their own money, three

times the applicable contribution limit to their own authorized commit-

tee.

10. [a.] No contributor may make a contribution to a party or consti-
tuted committee and no such committee may accept a contribution from any
contributor which, in the aggregate, is greater than [sixty-two thousand
five hundred] twenty-five thousand dollars per annum.

(b, At the beginning of each fourth calendar year, commencing in nine-
teen hundred ninety-five, the state board shall determine the percentage
of the difference between the most recent available monthly consumer
price index for all urban congumers published by the United States
bureau of labor statistics and such consumer price index published for
the same month four years previously. The amount of such contribution
limit fixed in paragraph a of this subdivision shall be adjusted by the
amount of such percentage difference to the clogest one hundred dollars
by the state board which, not later than the first day of February in
each such year, shall issue a regulation publighing the amount of such
contribution limit. Such contribution limit as so adjusted shall be the
contribution 1limit in effect for any election held before the next such
adjustment.]

§ 5. Section 14-116 of the election law, subdivision 1 as redesignated
by chapter 9 of the laws of 1978 and subdivision 2 as amended by chapter
260 of the laws of 1981, is amended to read as follows:

§ 14-11s6. éolitical contributions by certain organizations. 1. No
corporation, limited liability company, or joint-stock association AOing

business in this state, except a corporation or association organized or

i
|
i
|
i
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maintained for political purposes only, shall directly or indirectly pay
or use or offer, consent or agree to pay or use any money Or property
for or in aid of any political party, committee or organization, or for,
or in aid of, any corporation, limited ligbility compani, joint-stock or
other association organized or maintained for political purposes, or
for, or in aid of, any candidate for political office or for ndﬁination
for such office, or for any political purpose whatever, or for the
reimbursement or indemnification of any person for moneys or ﬁroperty S0
used. Any officer, director, stock-heolder, attorney or agent of any
corporation, limited liability company, or joint-stock association which
viclates any of the provisions of this section, who participates in,
aids, abets or advises or comsents to any such violations, and any
person who solicits or knowingly receives any money Or property in
violation of this section, shall be guilty of a misdemeanor.

2. Notwithstanding the provisions of subdivision one of this section,
any corporation or an organization fimancially supported in whole or in
part, by such corporation may make expenditures, inecluding contrib-
utions, not otherwise prohibited by law, for political purposes, in an
amount not to exceed [fivel one thousand dollars in the aggregate in any
calendar year; provided that no public utility shall wuse revenues
received from the rendition of public service within the state for
contributions for political purposes unless such cost is c¢harged to the
shareholders of such a publi¢ service corporation.

§ 6. Section 14-130 of the election law, as added by chapter 152 of

‘the laws of 1985, is amended to read as follows:

§ 14-130. Campaign funds for perscnal use. 1. Contributions received
by a candidate or a political committee may be expended for any lawful

purpose that is directly related to prometing the nomination or election
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of a candidate or the execution of duties associated with the holding of

a public office or party position. Such funds shall not be converted by
any person to a personal use [which ig unrelated to a political campaign

or the holding of a public office or party positionl.

2. No contribution shall be used to pay interest or any other finance

charges upon monies loaned to the campaign by such candidate or the

gpouse of such candidate.

3. {(a) As uged in this section, expenditures for “personal use" are

defined asg exgenditures that are exclusgively for the peisonal benefit of

the candidate or anv other individual, and are used to fulfill anvy

‘commitment, obligation, or expense of a person that would exist irre-

spective of the candidate's election campaign or the execution of the

duties of public office or the execution of the duties of a party offi-

cial.

(b) Expenditureg for personal use shall include, but are not limited

to, expenses for the following:

i an residential or household items., supplies or expenditures

including mortgage, rent or utility pavments for any part of any

personal residence of a candidate or officeholder or & member of the

candidate's or officeholder's family that are not incurred as a result

of, or to facilitate, the individual's campaign, or the execution of his

or her public duties. In the eveﬁt that any property or building is used

for both personal and campaign use, personal use shall constitute

expenses that exceed the pro-rated amount for such expensesg based on

fair-market value.

(ii) mortgage, rent, or utility pavments for any part of any non-

residential property that is owned by a candidate or officeholder or a

member of a candidate's or officeholder's family and used for campaign
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purposes, to the extent the payments exceed the fair market value of the
property's usage for campaign activities;
(iii) clothing, other than items that are used in the campaign;

{(iv) tuition payments:

{(v) childcare costs;

(vi) dues., fees, or gratuities at a country club, health club, recre-

ational facility or other nonpolitical  organization, wunless they are

part of a specifig fundraising event that takes place on the organiza-

tion's premises;

(vii) salary payments or other compensation provided to any person

whose services are not solely for campaign purposes or provided in

connection with the execution of the duties of public office;

viii) salar avments or other compensation provided to a member of a

candidate's family, unless the family member is providing bona fide

services to the campaign, If a family member provides bona fide services

to a campaign, any salary payments or other compensation in excess of

the fair market value of the services provided shall be considered

payments for pergonal usep

(ix) admission to a gporting event. concert, theater, or other form of

entertainment, unless such event ig part of a campaign or officeholder
activity;

{x) payment of any fineg or penalties assessed pursuant to this chap-

ter or in connection with a criminal conviction or by the joint commis -

sion for public ethics or the legislative ethics commission;

{xi)} travel expenges including automobile purchages or leases, unless

used solely for campaign purposes or in connection with the execution of

the duties of public office. If a candidate uses campaign funds to pay

expenses associated with travel that involves both personal activities

?
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and campaign activities or official duties, the incremental expenses

that result from the personal activities shall be considered for

personal use unless the person or persons benefiting from the use reim-

burse or reimburses the campaign acgount within ninetv days for the full

amount _of the incremental expenses; and

(xii) anyv other expendjture designated by the state board of elections

as constituting personal use.

4. Nothing in thig section shall prohibit a candidate from urchasin

equipment or property from his or her personal funds and leasing _ox

rentin such eguipment or property to a committee working directly or

indirectly with him to aid or participate in his or her nomination or

election, including an exploratory committee, provided that the candi-

date and his or her campaign treasurer sign a written lease or rental

agreement. Such agreement shall jinclude the lease or rental price, which

shall not exceed the fair lease or rental value of the equipment. The

candidate shall not receive lease or rental payments which, in the

agaregate, exceed the cost of purchaging the equipment or.property.

5. Nothing in this pection shall prohibit an elected public office-

holder from using campaign coptributions to facilitate, support, or
otherwise assist in the execution or performance of the duties of his or

her public office.

6. The state board of electioms shall igsue advisory opinions from

time to time upon reguest to addregg the application of thig section.

§ 7. Article 14 of the election law is amended by adding a ‘new title
I¥I to read as follows:
TITLE IT

PUBLIC FINANCING

Section 14-200. Legiglative findings and intent.




10

i1

12

13

14

15

16

17 .

is
19
20
21
22
23
24
25
26
27

28

06/11/13 26 12035-01-3

14-200-a, Definitions.

14-201. Reporting regquirements.

14-202. Contributions.

14-203. Proof of compliance.

14-204. Eligibility.

14-205. Limits on publie¢ financing.

14-206, Payment of public matching funds.

14-207. Use of public matching funds; qualified campaign

expenditures.

14-208. Powers and duties of board.

14-209. Audits and repayments.

14-210, Enforcement and penalties for violatiomns and other

proceedings.

14-211. Reports., -

. 14-212. ' Debates for candidates for statewide office.

14-213, Severability.

g 14-200. Legislative findings and intent. The legislature finds that

reform of New York state's campaign finance system is crucial to improv-

ing public confidence in_the state's democratic processes and continuing

to ensure a government that is accountable to all of the voters of the

state regardless of wealth or position. The legislature finds that New

York's current system of campaign finance, with its large contributions

to candidates for office and party committees, has created the potential

for and the appearance of corruption. The legislature further finds

that, whether or not this system creates actual corruption, the appear-

ance of such corruption can give rise to a distrust _in government and

citizen apathy that undermine the democratic operation of the political

process.
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The legislature also finds that the high cost of running for office in

New York discourageg gualified candidates from running for office and

creates an electoral system that encourages candidates to spend too much

time raiging monevy rather than attending to the duties of their office,

representing the rneeds of their constituents, and communicating with

voters.

The legislature amends this chapter creating a new title two to arti-

cle fourteen of this chapter to reduce the pogsibility and appearance

that gpecial interests exercise undue influence over state officialg: to

increase the actual and apparent responsiveness of elected officiglg to

all voters:; to encourage gualified gandidates to run for office; and to

reduce the pressure opn gandidates to spend large amounts of time raising

large contributions for their campaigns.

The legislature finds that thig article's limitations on contributions

further the government's interest in reducing real and apparent

corruption and  in building trust in government. The legislature finds

that the contribution levels are sufficiently high to allow candidates

and olitical parties to raise enough money to run effective campaigns,

Tn addition, the legislature finds that graduated contribution  limita-

tions reflect the campaign peeds of candidates for different offices.

The legislature also finds that the system of voluntary public financ-

ing furthers the government's interest in encouraging qualified candi-

dates to run for office, The leqislature finds that the voluntary public

funding program will enlarge the public debate and increase partic-

ipation in the democratic process. In addition, the legiglature finds

that the voluntarv expenditure limitations and matching fund wprogram

reduce the burden on candidates and officeholders to spend time raigsing

money for their campaigns.

i
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herefore, the legislature declaresg that these amendments further the

important and valid government interests of reducing voter apathvy,

building confidence in government, reducing the reality and appearance

of corruption, and encouraging qualified candidates to run for office,

while reducing candidates! and officeholders' fundraising burdens.

§ 14-200-a. Definitioms. For the purposes of this title, the follow-

ing terms shall have the following meanings:

1, The term "authorized committee" shall mean the single committeg

designated by a candidate pursuant to section 14-201 of this title to

receive contributions and make expenditures in - support of the candi-

date's campalgn.

2. The term “"board" shall mean the state board of electicng.

3. The term "contribution" shall have the same meaning as appears in

ol Ly e LA o M e e e e S e e e e e

-gubdivision nine of section 14-100 of this article.

4. The term "contributor" shall mean any person or entity that makes a

contribution.

5. The term "covered election" shall mean any primary, general, OT

gpecial election for nominatjon for electiom, or election, to the office

of governor, lieutenant governor, attorney general, state comptroller,

gtate senator, or member of the assembly.

6. The term "election cycle" shall mean the two vear period starting

the day after the last general election for candidates for the state

legislature and shall mean the four year period starting after the day

after the last general election for candidates for statewide office.

7. The term Yexpenditure" ghall mean any gift. subscription, advance,

payment, or deposit of monev or anything of value, or a contract to make

any gift, subscription, payment, or deposit of money or anything of

made in connection with the nomination for election, or election,

value,
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of any candidate. Expenditures made by contract are deemed made when

such funds are obligated.

8. The term V"fund" shall mean the New York state campaign finance

fund.

9, The term "immediate family" shall mean a gpouse, child, sibling or

parent .

10. The term "intermediary" shall mean an individual, corporation,

partnership, political committee, emplovee organization or other entity

which bundles, causes to be delivered or otherwise delivers anv contrib-

ution from another person or entity to a candidate or authorized commit-

tee, other than in the regular course of business as a gostalé delivery

or messenger service. Provided, however, that am "intermediary" shall

not include spouses, domestic partpners, parents, children or siblings of

the person making such contribution or a gtaff member or volunteer of

the campaign identified in writing to the state board of elections. Here

neauyses to be delivered" shall include providing postage, envelopes or

other shipping materials for the use of delivering the contribution to

the ultimate recipient.

11, The term "item with significant intrinsgic and enduring value"

shall mean any item, including tickets to an event, that are valued at

twentyv-five dollars or more.

12. (a) The term "matchable contribution" shall mean & c¢ontribution,

contributions or a portion of 8 contribution or contributions for any

covered elections held in the same election cvele, made by a natural

person who is a United States citizen and resident in the state of New

York to a participating candidate, that has been reported in full to the

board in accordance with sections 14-102 and 14-104 of thig article by

the candidate’s authorized committee and has been contributed om or
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before the day of the applicable primary, general, runoff or special

election. Anv contribution, contributions, or a portion of a contrib-

ution determined to be invalid for matching funds by the hoard may not
be treated as a matchable contribution for any purpose.

(b) The following contributions are not matchable:

(i)} loans;

{ii) in-kind contributiong of property, goods, or services:

(iii) contributioms in the form of the purchase price paid for an item

with significant intrinsic and enduring value;

{(iv) transfers from a party or constituted committee;

{v) anonvmous contributions or contributions whose spurce ig not item-

ized ag required by section 14-201 of this title;

(vi) contributions gathered during a previous election cvcle:

(vii) illegal contributions;
(viii) contributions from minors;

{ix) contributions from vendors for campaigns; and

{x) contributions from lobbyists registered purguant to subdivigion

(a) of section one-c of the legislative law.

13. The term "nonparticipating candidate" shall mean a candidate for a

covered election who fails to file a written certification in the form

of an affidavit under section 14-204 of thig title by the applicable

deadline.
14. The term "participating candidate® shall mean _any candidate for
pomination Ffor election, or election, to the office of governor, lieu-

tenant governor, attorney gemeral, State comptroller, state senator, or

member of the assembly who files a written ¢ertification in the- form of

an affidavit purguant to section 14-204 of this title.
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15. The term "post-election period" shall mean the five vearg follow-

ing an election when a_ c¢candidate ig subject to an audit.

16, The term "qualified campaign expenditure" shall mean an expendi-

ture for which public matching funds may be used.

17. The term "threshold for eligibility" shall mean the amount of

matchable gcontributions that a g¢candidate's authorized committee must

receive in total in order for such candidate to qualify £for voluntary

public¢ financing under this title.

18. The term "transfer" shall mean any exchange of funds between a

party or constituted committee and a candidate or any ‘of his or her

authorized committees.

14-201. Reporting regquirements. 1, Political g¢ommittee registra-

tion. Political committees as defined pursuant to subdivigion one of

section 14-100 of this article shall register with the board before

making any contribution or expenditure. The board shall publish a cumu-

lative list of political committees that have registered, including on

its webpage, and reqularly update it.

2. oOnly one authorized committee per candidate per elective office

sought. Before receiving any contribution or making any expenditure for

a covered election, each candidate shall notify the board as to the

existence of his or her authorirzed committee that has been approved by

such candidate, Each candidate ghall have one and only one authorized

committee per elective office pought, Each authorized committee shall

have a treasurer and is subject to the restrictions found din sgection

14-112 of this article.

3., Digclosure reports. {a) Detailed reporting. In addition to each

authorized and political committee reporting to the board every contrib-

ution and loan received and every expenditure made in the time and
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manner prescribed by sections 14-102, 14-104 and 14-108 of this article,

each authorized and political committee shall also submit disclosure

reports on March fifteenth and May fifteenth of each election vear

reporting to the board every contribution and loan received and every

expenditure made. For contributors who make contributions of five

hundred dollars or more, each authorized and political committee shall

report to the board the occupation, and business address of each

contributor, lender, and intermediary. The board shall revise, prepare

and post formg on its webpage that facilitate compliance with the

reguirements of thig section.

{b) Board review. The board's public fipancing unit shall review each

disclosure report filed and shall inform guthorized and political

committees of relevant questions the unit has concerning: (i) compliance

with requirements of this title and of the rules issued by the board;

and (ii) cqualification for receiving public matching funds pursuant Lo

this title. In the course of this review, the unit shall give authorized

and political committees an opportunity to respond to and correct poten-

tial violations and give capndidates an opportunity to address questions

the unit has concerning their matchable contribution c¢laims or other

issues concerning eligibility for receiving public matching funds pursu-

ant to this title. Nothing in this paragraph shall preclude the unit or

the board from subseguently reviewing such disclosure reports and taking

any_action otherwise authorized under this title.
{c) Itemization. Contributions that are not itemized in reportg filed

with the board shall not be matchable,

(¢} Option to file more frequently. Participating candidates may file

reports of contributions as frequently ag once a week on Fridavs so that

their matching funds mayv be paid at the earliest allowable date.
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§ 14-202. Contributigng. Recipients of funds pursuant to this title

shall be subject to the applicable contribution limits set forth in

section 14-1i4 of thig article.

§ 14-203. _Proof of compliance, Authorized and political committees

shall maintain guch records of receipts and expenditures for a covered

election as required by the board. Authorized and political committees

shall obtain and furnish to the public financing unit any informatiop it

may request relating to financial transactions or contributions and

Furnish such documentation and other proof of compliance with this title

as may be requested. In compliance with section 14-108 of thig article,

authorized and political committees shall maintain copies of such

records for a period of five years.

§ 14-204, Eligibility, 1. Termg and conditions. Te be eligible for
voluntary public financing under this title, a candidate must:

{a) be a candidate in a covered election;

{b) meet all the requirements of law to have his or her name on the

ballot:;

(¢) in the case of a covered general or special election, be opposed

by another candidate on the ballot who is not a write-in candidate;

(d) submit a certification in the form of an affidavit, in such form

as may be prescribed by the board, that sets forth his or her acceptance

of and agreement to comply with the terms and conditions for the

provigion. of such funds in each covered election and such certification

ghall be submitted at least four months before the election pursuant to
a schedule promulgated by the public fipnancing unit of the board;

(e) be certified as a participating candidate by the board:

(£} not make, and not have made, expenditureg from or use his or her

pergonal funds or property or the personal funds or property Jointly
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held with his or her spouse, or unemancipated children in connection

with his or her nomination election or election to a covered office

except as a contribution to his or her authorized committee in an amount

that exceeds three times the applicable contribution limit from an indi-

vidual contributor to candidateg for the office that he or she is seek-

ing;

(g) meet the threshold for eligibility set forth in subdivision two of

this section; and

(h) continue to abide by all requirements during the post-election

geribd.
2. Threshold for eligibiiitx. {a) The threshold for eligibility for

public funding for participating candidates shall be in the case of:

{i) Governor, not less than six hundred fifty thougand dollars in

matchable contributions inecluding at leagt six thousand five hundred

matchable contributiong comprised of sumsg between ten and one hundred

seventy-five dollars per contributor, from residents of New York state;

{ii)} Lieutenant governor, attornev general, and comptroller, not less

than two hundred thougand dollars jin matchable gontributions including

‘at least two thousand matchable contributiong comprised of sums between

ten and one hupdred seventy-five dollars per contributor, from residents

of New'York state;

(iii) State senator, not legg than twenty thougand deollarg in matcha-

ble contributions including at least two hundred matchable contributions

comprised of sumg between ten and one hundred gseventy-five dollars per

from residents of the digtrict in which the seat is to be

contributor, from regidents of the district in which the seat is to be
filled: and

(iv)" Member of the assembly, not less than ten thousand dollars in

matchable contributions including at Jleast one hundred matchable
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contributions comprised of sums between ten and one hundred seventy-five
dollars per contributor, from residents of the digtrict in which the

seat is to be filled.

b An articipating candidate meeting the threshold for eligibilit

in a primary election for one of the foregoing officesg shall be deemed

to have met the threshold for eligibility for such office in any other

gubsequent election held in the same calendar vear.

§ 14-205. Limits on publie finapcing. The following limitations apply

to the total amounts of public funds that may be provided to a partic-

ipating candidate's authorized committee for an election gcvcle:

1. In anv primary election, receipt of public funds by participating

candidates and by their participating committees shall not exceed:

{i) for governor, the gum of eight million doilarsz

(ii) for lieuténant governor. comptroller or attorney general, the sum
of four milltion dollars;

(i1i) for .semator, the sum of three hundred seventy-five thousand

dollars;

(iv) for member of the assembly, the sum of one hundred seventy-five

thougand dollars.

3. TIn any general or special election, receipt of pubiic funds by a

participating candidate's authorized committees ghall not exceed the

following amounts:

Candidates for elegtion to the office of:

Governor and lieutenant governor (combined) $10,000,000
Attorney general | $4.000,000
ICOmQtroller $4,000,000
Meﬁber of senate t _ $375,000

Member of assembly ) $175,000
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3. No participating candidate for nomination for an office who is not

opposed by a candidate on the ballot in a primary election shall be

entitled to payment of public matching funds, except that, where there

is a contest in such primary election for the nomination of at least one

of the two political parties with the highest and second highest number

of enrolled members for such office, a participating candidate who is

unopposed in the rimary election may receive public funds before the

primary election, for expenses jincurred on or before the date of such

primary election, in an amount equal to up to half the sum set forth in

paragraph one of this section.

§ 14-206. Payment of public matching funds. 1. Determination of eligi-

bility. No public matching funds shall be paid to an authorized commit-

tee unless the public fipancing unit determines that the participating

candidate hag met the eligibility requirements of this title. Payment

ghall not exceed the amounts specified in subdivision two of thisg

gection, and shall be made only in accordance with the provisions of

this title. Such payment may be made only to the participating candi -

date's authorized committee. Mo public matching funds shall be used

except as reimbursement or payment for gualified campaign expenditures

actually and lawfully incurred or to repay loans used to pay gualified

campaign expenditures.

3. calculation of payment. If the threshold for eligibility is met,

the participating_candidate's authorized committee shall receive payment
for gualified campaign expenditures of gix dollars of public matching

funds for each one dollar of matchable contributions, for the first omne

hundred seventy-five dollars of eligible private funds per gontributor,

obtained and reported to the board in accordance with the provisions of

thig title. The maximum payment of public matching funds shall be limit-

;
;
:
:
E
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ed to the amounts set forth in section 14-205 of this title for the

covered election.

3, Timing of pavment. The public financing unit shall make any payment

of public matching funds to participating candidates as soon as is prac-

ticable. But _in all cases, that unit shall verify eligibility for public

matching funds within four davs of receiving a campaign contribution

report filed in compliance with section 14-104 of thisg article. Within

two davs of determining that a candidate for a covered office is eligi-

ble for public matching funds, the unit shall pay the applicable match-

ing funds owed to the candidate, However, the uynit shall not make any

payments of public money earlier than the earliest dates for making such

payments as provided by thig title. If any of such payments would

require ayment on a weekend or federal holiday, payment ghall be made

on the next business day.

4. Electronic funds transfer. The board shall promulgate ryles to

facilitate electronic funds transfers directly from the fund into an

authorized committee's bank account.

5. Irregularly scheduled elections. Notwithstanding any other

provigion of this title, the board shall promulgate rules to provide for

the prompt issuance of public matching funds to eligible participating

candidates for gualified campaign expenditures in the case of _any other

covered election held on a day different from that than originally sche-

duled including special elections. But in all cases, the public fipanc-

ing unit ghall (a) within four days of receiving a report of contrib-

utions from a candidate for a covered office claiming eligibility for

public ﬁatching funds'verifx that candidate's eligibility for public

matching funds; and {b) within two davs of determining that the candi -

|
|
|
4
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date for a covered office is eligible for public matching funds, the

unit shall pav the spplicable matching funds owed to the candidate.

§ 14-207. Use of public matching funds; qualified campaiqgn expendi-

tureg. 1. Public matching funds provided under the provigions of this

title may be used only by an authorized committee for expenditures to

further the participating c¢andidate's nomination for election or

election, including paying for debts incurred within one year prior to

an election to further the participating candidate's nomination for

election or election.

2. Such public matching funds may not be used for:

(a) an expenditure in violation of any law;

(b) an _expenditure in excess of the fair market value of services,

materials, facilities or other things of value received in exchange;

{c) an expenditure made after the candidate hag been finally disguali-

fied from the ballot:

{d) an expenditure made after the only remaining opponent of _the
candidate has been finally disqualified from the geperal or special
election ballot;

{e) an expenditure made by cash payment:

(f} a contribution or loan or transfer made to or expenditure to

support_ another candidate or political committee or party, committee or
constituted committee;

{g) an expenditure to support or oppose a candidate for an office

other than that which the particigéting candidate seeks;

h ifts, except brochures, buttons, signs and other printed campaign

material:

(i) legal fees to defend against a criminal charge;

|
|
%
|
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{i) payments to jimmediate family members of the participating candi-

date; or

(k) any expenditure made to challenge the validity of anvy petition of

degignation or nomination or any certificate of nomination.' acceptance,
authorization, declination or gubstitution.

§ 14-208, Powers and duties of board. 1. Advisory opinions. The board

shall render advisory opinions with respect to questions arising under

this title upon the written recquest of a candidate, an officer of a

political committee or member of the public, or upon its own initiative.

The board shall promulgate rules regarding reasonable times to respond

to such requests. The board shall make public the guestions of interpre-

tation for which advisory opinions will be considered by the board and

its advisory opinions, including by publication on its webpage with

identifying information redacted as the board determines . to _be appropri-

ate.

2. Public information and candidate education. The hoard shall develop

‘a program for informing candidates and the public as to the purpose and

effect of the provisions of this title, including by means of a webpage.

The board shall prepare in plain language and make available educational

materials, including compliance mapuals and summaries and explanations
of the purposes and provisions of this title. The board shall prepare or

have prepared and make available materials, including, to the extent

feasible, computer software, to facilitate the task of compliance with

¢

the disclosure and record-keeping requirements of thip title.

3. Rules and requlationg. The hoard ghall have the authority to

promulgate such rules and fegulations and provide such forms as it deems

necessary for the administration of this title.
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4. Database. The board shall develop an jinteractive, sgeaxchable

computer database that shall contain all information necessary for the

proper administration of this Title including information on contrib-

utions to and expenditureg by candidates and their authorized committee,

independent expenditures in support or opposition of candidates for

covered offices, and distributions of moneys from the fund. Such data-

base shall be accessible to the Qublic on the board's webpadge.

5. - The board's public financing unit shall work with the enforcement

unit teo enforce this gection.

§ 14-209. Audits and repayments. 1. Audits. The board shall audit and

examine all matters relating to the proper administration of this title

and shall complete such audit no later than two years after the election

in question. Every candidate who receives public funds under this title

shall - be audited by the board. The cost of complying with a post-elec-

tion audit shall be borne by the candidate's authorized committee using

public funds, private funds or any combination of such funds. Candi-

dates who run in both a primary and general election must maintain a

regerve of three percent of the public funds received to comply with the

post-election audit. The board shall issue to each campaign audited a

final audit report that details its findings.

2. Repayments. {a) If the board determines that any portion of the

payment made to a candidate's authorized committee from the fund was in

excess of the aggregate amount of payments that sguch candidate was

eligible to receive pursuant to this title, it shall potify such commit-

tee and such committee shall pay to the board an amount equal to the

amount of excess payments. Provided, however, that if the erroneous

payment was the result of an error by the hoard, then the erroneous

payment will be deducted from any future pavment, if any, and if mno
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pavment is to be made then neither the candidate nor the committee ghall

be liable to repay the excess amount to the board. The candidate., the

treasurer and the candidate's authorized committee are Jjointly and
geverably liable for any repayments to the board.

(b} Tf the board determines that any portion of the pgyment made to a

candidate's authorized committee from the fund was wused for purposes

other than qualified campaign expenditures and such expenditures were

not approved by the board, it shall notify such committee of the amgunt

so disqualified and such committee ghall pay to the board an amount

equal to such disqualified amount. The candidate, the treagurer and the

candidate's authorized committee are jointly and severably liable for

any repayments to the board.

{c) If the total of pavments from the fund received by a participating

candidate and his or her authorized committee exceed the total campaign

expenditures of such candidate and authorized committee for all covered

elections held in the game calendar vear or for a special election to

f£ill a vacancy, such candidate and committee ghall use such excess funds

to reimburge the fund for payments received by such authorized committee
from the fund during such calendar year or for siuch special election,

Participating candidates shall pay to the board unspent public campaign

funds from an election not later than twentv-geven days after all

liagbilities for the election have been paid and in any event, mnot later

than the dav on which the board issues its final audit report for the

participating candidate's authorized committee; provided, however, that

all unspent public campaign_funds for a participating candidate shall be

immediatel due and avable to the board upon a determination by the

.

board that the participant has delaved the post-election audit. 2

participating candidate may make post-election expenditures with public
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funds only for routine activities involving nominal cost associated with

winding up a campaign and responding to the post-election audit. Noth-

ing in this title shall be constrned to prevent a candidate or his or

her authorized committee from using campaign contributions received from

private contributors for otherwise lawful expenditures.

3. The board ghall promulgate requlations for the certification of the

amount of funds payable by the comptroller, from the fund establighed

pursuant to section ninety-two-t of the gtate finance law, to a partic-

ipating candidate that has gqualified to receive such payment. These

requlations shall inelude the promulgation and distribution of forms on
which contributions and expenditures _are to be reported, the periods

during which such reports must be filed and the verification reguired.

The board shall institute procedures which will make possible payment by

the fund  within four business days after receipt of the required forms
and verifications.

§ 14-210. Enforcement and penalties for violations and other

proceedings. 1. Civil pemalties. Violations of any provision of this

title or rule promulgated pursuant to this title ghall be subject to a

civil penalty in an amount not in excegs of fifteen thousand dollars.

2. Notice of violation and opportunity to contest. The board shall:

(a} determine whether a violation of any provision of thisg title or

rule promulgated hereunder has been committed:

(b)_give written notice and the opportunity to contest before an inde-

pendent hearing officer to each person or entity it has reason to

believe has committed a wiolation; and

(c) if appropriate, assess penalties for wviolations., following such

notice and opportunity to contest.
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3. criminal conduct. Any person who knowingly and willfully furnishes

or submits false statements or information to the board in comnection

with its administration of this title, shall be quilty of a misdemeanor

in addition to_any other penalty as may be impoged under this chapter or

pursuant to any other law. The board sghall seek to recover any public

matching funds obtained as a result of guch criminal conduct.

4. Proceedings as to public financing. (a) The determination of eligi-

bility pursuant to this title and any guestion or issue relating to

_ payments for campaign expenditures pursuvant to this title may be

contested in a proceeding instituted in the Supreme court, Albany coun-

ty, by any aggrieved candidate.

(b) A proceeding with respect to_such a determination of eligibility

or payment for qualified campaign expenditures pursuant to this chapter

shall be instituted within fourteen days after such determination was

made. The board shall be made a party to any guch proceeding.

(c) Upon the board's failure to receive the amount due from a partic-

ipating candidate or such candidate's authorized committee after the

igguance of written notice of guch amount due, as required by this

title, the board ig authorized to institute a swpecial proceeding or

civil action in Supreme Court, Albany county, to gbtain a judgment for

any amounts determined to be payable to the board as a result of an

examination and audit made pursuant to this title or to obtain such

amounts directly from the candidate or authorized committee after a

hearing at the state board of elections.

{d}) The board is authorized to institute a special proceeding or givil

action in Supreme Court, Albany gounty, to obtain a judgment for ecivil

penalties determined to be payable to the board pursuant to this title
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or to jmpose such penalty directly after a hearing at the state board of
elections.
§ 14-211. Reports. The board shall review and evaluate the effect of

thig title upon the conduct of election campaigns _and ghall submit a

report to the legislature on or before January first, two thousand nine-

teen, and every third vear thereafter, and at any other time upon the

request of the governor and at such other times as the board deems

appropriate. These reports shall includes:

1. a list of the partigipating and nonparticipating candidates in

covered elections and the votes received by each candidate in thoge

elections;

2. the amount of contributions and locans received, and expenditures

made, on behalf of these candidates;

3. the amount of public matching funds each participating candidate

received. gpent, and repaid pursuant to this title:

4. analvgis of the effect of this title on political campaignsg,

including its effect on the sources and amounts of private financing,

the level of campaign expenditures, voter participation, the number of

candidates, the candidates' ability to campaign effectively for public

office, and the diversity of candidates seeking and elected to office;

and

5. recommendations for amendments to this title, including changes in

contribution Jlimits, thresholds for eligibility, and anv other features

of the svstem.

§ 14-212. Debates for candidates for = gtatewide office. The board

shall promulgate requlations to facilitate debates among participating
candidates who seek election to statewide office. Participating candi-

dates are required to participate in one debate before each election for
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which the candidate receives public funds, unlesg the participating

candidate is running unopposed. Nopparticipating candidates may partic-

ipate in such debates.

§ 14-213. Severability. If any clause, sentence, subdivision, para-

graph, section or part of this title be adjudged by any court of compe-

tent djurisdiction to be invalid, such judgment ghall not affect, impair

or invalidate the remainder thereof, but shall be confined in its opera-

tion to the clause, sentence, subdivision, paragraph, section or part

thereof directly involved in the controversy in which such judgment

ghall have been rendered.

§ 7-a. The géneral business law is amended by adding a new section
359-gg to read as follows:

§ 359-gg. Additional surcharge. In addition to any penalty aunthorized

by section three bundred fifty-nine-g of this article or any damages Or

other compensation recoverable including, but not Ilimited to, any

settlement authorized by section sixty-three or sixty-three-c¢ of the

executive law, there shall be assessed thereon an additional surcharge

in the amount of ten percent of the total amount of such penalty,

damages or settlement. Such surcharge shall be deposited in the New York

state campaign finance fund established by section ninety-two-t of the

state finance law.
§ 8. The state finance law is amended by adding a new section 92-t to
read asg follows:

§ 92-t. New York state campaign fiﬁance fund. 1. There is hereby

‘agtablished ip the joint custody of the state comptroller and the

commissioner of taxation and finance a fund to be known as the New York

state campaign finance fund.
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2. Such fund shall consist of all revenues received from the New York

state campaign finance fund check-off pursuant to subsection (f) of

section six hundred fiftv-eight of the tax law, from the surcharge

imposed pursuant to _gection three hundred f£iftyv-nine-gg of the general

business law, from the abandoned property fund pursuant to section nine-

ty-five of this article, from the general fund, and from all other

moneys credited or transferred thereto from any other fund or _gource

pursuant to Jlaw. Such fund shall alsgo receive contributions from

private individuals, organizations, or other persons to fulfill the

purposes of the public fimancing system,

3. Moneys of the fund, following appropriation by the legislature, may

be expended for the purposes of making payments to candidates pursuant

to title IT of article fourteen of the election law. Moneys shall be

paid out of the fund by the state comptroller on vouchers certified or

approved by the state board of elections, or its duly designated repre-

sentative, in the manner prescribed by law, not more tham four working

days after such voucher is received by the state comptroller.

4. Notwithstanding anv provision of law to the contrary, ifi, in any

state fiscal vear, the state campaign finance fund lacks the amount of

noney to pay all claims vouchered by eligible candidates and certified

or approved by the state board of elections, any such deficiency shall

be paid by the state comptroller, from funds deposited in the general

fund of the state not more than four working days after such voucher ig

received by the state comptreoller.

5. Commencing in two thousand sjixteen, if the surplus in the fund on

April first of the year after a year in which a governor is elected

exceeds twenty-five percent of the disbursgementsg from the fund over the
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previous four vears, the excess shall revert to the general fund of the

state.

6. No public funds shall be paid to any participating capdidates in a

primary election any earlier than thirty days after designating

petitions, independent nominating petitions, or certificates of nomi-

nation have been filed and not less than forty-five daysg before such

election.

7. No public funds shall be paid to any participating candidates in a

general election any earlier than the dav after the day of the primary

election held to nominate candidates for such election.

8, No public funds shall be paid to any participating candidates in &

special election any earlier than the day after the last day to file

certificates of party nomination for such special election.

9. No public funds ghall be paid to any participating candidate who

has been disqualified or whose designating petitions have been deglared

invalid by the appropriate board of elections or a court of competent

jurigdiction until and unless such finding is reversed by a higher court

in a final judgment. No payment from the fund in the possession of such

a candidate or guch candidate's participating committee on the date of

such disqualification or ipvalidation may thereafter be expended for any

purpose except the . payment of liabilities incurred before such date.

All such mopevs shall be repaid to the fund.

§ 8-a. Section 95 of the state finance law is amended by adding a new
gubdivision 5 to read as follows:

5. Notwithstanding any provision of _thig section authorizing the

transfer of any monevs in the abandoned property fund to the general

fund, in January of each vear in which a state general election is to be

held ursuant to law, or at least six weeks prior to any state special
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election, the comptroller, upon warrant or voucher by the chairman of

the campaign finance board or his or her duly appointed representative,

gshall transfer moneys of the abandoned property fund into the campaign

finance fund pursuant to section ninety-nine-v of this article. On March
thirty-first of the +Year following ‘such generél election year, such

chairman shall transfer to the general fund any surplus moneys of the

campaign finance fund as of such date.
§., 9. Section 658 of the tax law is amended by adding a new subsection
(f) to read as follows:

{f) New York state campaign finance fund check-off. (1) For each taxa-

ble vear beginning on and after January first, two thougand fourteen,

every individual whose New York state income tax liability for the taxa-

ble yvear for which the return is filed is ten dollars or more may desig-

nate on such return that ten dollars be paid into the New York state

campaign finance fund established by sgection ninety-two-t of the state

finance law. Where a husband and wife file a joint return and have a New

York state incomé tax liability for the taxable vear for which the

return ig filed is twenty dollars or more, or file separate returns on a

single form, -each such taxpaver may make separate designations on such

return of ten dollars to be paid into the New York state campaign

finance fund.

(2) The commissioner shall transfer te the New York state campaign

finance fund, established pursuant to segtion ninety-two-t of the state

finance law, an amount equal to ten dollars multiplied by the pumber of

designations.

{(3) For purposes of this subsection, the income tax liability of an

individual for any taxable vear is the amount of tax imposed under thisg
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article reduced b the sum of the c¢redits (as shown in his or her

return) allowable under this article.

{4) 'The department shall include a place on every personal income tax

return form to be filed bv ap individual for a tax vear beginning om_ _or

after January Ffirst, two thousand thirteen, for guch taxpaver to make

the designations described in paragraph one of this gubsection. Such

return form shall contain a concise explanation of the purpose of such
optional degignations.

§ 10. Severability. If any clause, sentence, subdivision, paraéraph,
section or part of title II of article 14 of the election law, as added
by section seven of this act be adjudged by any court. of competent
jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation
to the clause, sentence, subdivision, paragraph, section or part thereof
directly involved in the controversy in which such judgment shall have
been reﬁdered.

§ 11, This act shall take effect January 1, 2015.

§ 3. Severability. If any clause, sentence, subdivision, paragraph,
section, subpart or part of this act be adjudged by any court of compe-
tent Jjurisdiction to be invalid, such judgment shall not affect, impair
or inva;idate the remainder thereof, but shall be confined in its opera-
tion to the clause, sentence, subdivision, paragraph, section, subpart
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered, It is hereby declared to be the intent of
the legislature that thiz act would have been enacted even if such

invalid provisions had not been included herein.
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1 § 4, This act shall take effect immediately, provided, however, that

2 the applicable effective dates of Parts A through B of this act shall be

3 as specifically set forth in the last section of such Parts.



