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amend the executive law in relation
to the unlawful discrimimatory prac-
tice because of familial status
(Part D); to amend the executive
law, in relation to domestic
viclence wvictim status and lawful
source of income (Part E); to amend
the family court act, the criminal
procedure law and the domestic
relationg law, in relation to the
duties of interpreters appointed by
the courts in certain cases; to
amend the domestic relations law,
the family court act and the crimi-
nal procedure law, in relation to

the scope of orders of protection

and temporary orders of protection
(Part F); to amend the family court
act and the Judiciary law, in
relation to establishing a pilot
program for the filing of petitions
for temporary orders of protection

by electronic means and for issuance

of such orders ex parte by audio-vi-
sual means (Part G); to amend the
penal law, the criminal procedure
law, the social services law, the
mental hygiene law, the correction
law, the vehicle and traffic law,
the public health law, the real
property actions and proceedings
law, and the real property law, in
relation to enacting the “traffick-
ing wvictims protection and justice
act"; to amend the penal law, in
relation to prostitution in a school
zone (Part H); to amend the execu-
tive law, in relation to reasonable
accommodation (Part I}; and to amend
the public health law, in relation
to access to reproductive services
(Part J)

The People of the State of New
yYork, represented in Senate and
Assembly, do enact as follows:
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Section 1., This act shall be known and may be cited as thé "Women's
Equality act".

§ 2. This act enacts into law major components of legislation which
are necessary to implement the "Women's Equality act." Each component
is wholly contained within a Part ideﬁtified as Parts A through J. The
effective déte for each particular provision contained within such Part
ig get forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes a reference to section "of this act”, when used in
connection with that particular component, shall be deemed to mean and
refer to the corresponding section of the Part in which it is £found,

Section four of this act sets forth the general effective date of this

act.

PART A

Section 1. Subdivisioﬁ 1 of section 194 of the labor law, as- added by
chapter 548 of the laws of 1966, is amended and two new subdivisions 2
and 3 are added to read as follows:

1. No employee shall be paid a wage at a rate less than the rate at’
which an employee of the opposite sex in the same establishment i; paid
for equal work on a job Ehe performance of which requires equal skill,
effort and responsibility, and thch_is performed under similar working
conditions, except where payment is ﬁade pursuant to a differential
based on:

a, a seniority system;

b. a merit system;
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c. a system which measures -earnings by quantity or quality of
production: or

d. [any other factor other than sex] a bona fide factor other than

gsex, such as education, training, or experience. Such factor: (i) shall

not be based upon or derived from a sex-based differential in compen-

gation; and (3ii) shall be job-related with respect to the position in

question and shall be consistent with business necessity. Such exception
shall not apply when the emplovee demonstrates (&) that an altermative

employment practice exists that would serve the same business purpose

and not produce such differential and (B} that the employer has refused

to adopt such alternative practice.

2. For the purposes of subdivision one of this section, emplovees

shall be deemed to work in the same establishment if the employees work

for the same emplover at workplaces located in_the same geographical

region, no larger than a county, taking into account population distrib-

ution, economic activity, and/or the presence of municipalities.

3. No emplover _shall prohibit an _employee from inguiring about,

discussing, or disclosing the wages of such employee or another employ-

ee, provided, however, that an emplover may, in a written policy

provided to all employees, establigh reasonable workplace and workdav

limitations on the time, place and manner for ingquires about, discussion

of, or the disclosure of wages. Such limitations shall be consistent

with standards promulgated by the commissioner and shall be consistent

with all other state and federal laws. The failure of an emplovee to

adhere to such reasonable limitations in such written policy shall be an

affirmative defense to any glaims made against an employer under this

subdivigsion. This prohibition shall not apply to instances in which an

employee who has access to the wage information of other employees as a
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part of such employee's essential job functions discloses the wages of

such other employees to individuals who do not otherwisge have access to

such information, unlesg such disclosure is in responge to a complaint

or charge or in furtherance of an investigation, proceeding, hearing, or

action under this chapter, including an investigation conducted by the

employer. Nothing in this gection shall be construed to limit the rights

of an employvee provided under any other provigion of law or collective

bargaining agreement.

§ 2. Subdivision 1-a of section 198 of the labor law, as amended by
chapter 564 of the laws of 2010, is amended to read as follows:

1-a. On behalf of any employee paid less than the wage to which he or
she is entitled under the provisions of this article, the commissioner
may bring any legal action necessary, including administrative action,
to collect such qlaim and as part of such legal action, in additiom to
any other remedies and penalties otherwise available under this article,
the commissioner ghall assess against the employer the full amount of
any such underpayment, and an additional amount as liquidated damages,
unlesgs the employer proves a good faith basis for believing that its
underpayment of wages was in compliance with the law. Ligquidated damages
ghall be calculated by the commissioner as no mofe than one hundred
percent of the total amount of wages found to be due., except such ligqui-

dated damages may be up to three hundred percent of the total amount of

the wages found to be due for an action instituted under section one

hundred ninety-four of this article. In any action instituted in the

courts upon a wage claim by an employee or the commissioner in which the
employee prevails, the c¢ourt shall allow such employee to recover the
full amount of any underpayment, all reasonable attorney's fees,

prejudgment interest as required under the ¢ivil practice law and rules,
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and, unless the employer proves a good faith basis to believe that its
underpayment of wages was in compliance with the law, an additional
amount ag ligquidated damages egqual to one hundred percent of the total

amount of the wages found to be due, except such liquidated damages

shall be equal to three hundred percent of the total amount of the wages

found to be due for an action instituted under section one hundred nine-

ty-four of this article.

5 3. The department of labor and the division of human rights shall
make training available to assist employers iﬁ developing training,
policies and procedures to address discriminaﬁion and harassment in the
workplace, Such training shall take into account the needs of employers
of varioué sizes. The department and division shall make such training
available through, including but not limited to, online means. Further,
the department and division shall conduct outreach to .affected parties
representing the interegts of both employers and employees.

§ 4._'This act shall take effect on the ninetieth day after it shall

have become a law,
PART B

Section 1. Subdivision 5 of section 292 of the executive 1law, as
‘amended by chapter 481 of the laws of 2010, is amended to read as
follows:

5. The term "employer® does not include any employer with fewer than
four persons in his or her employ except: (a} as set forth in section

two hundred ninety-six-b of this [title] article; and (b) in the case of

an action for diserimination based on sex pursuant to subdivision one of

gection two hundred ninetv-gix of this artigle, for purposes of a sexual
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harassment only, the term "emplover" shall include all emplovers within

the state.
§ 2. This act shall take effect on the ninetieth day after it shall

have become a law. : ,

PART C

Section 1. Subdivision 10 of section 297 of the executive law, as
added by section 17 of part D of chapter 405 of the laws of 1893, is
amended to read as follows:

10. With respect to all cases of housing discrimipation and housing

related credit discrimination [onlyl., and employment or credit discrimi-

nation where sex is a basis of such diggrimination, in am action or

proceeding at law under thig section or section two hundred ninety-eight
of this article, the commissioner or the court may in its discretion
award reasonable attorney's fees to any prevailing or substantially
prevailing party; provided, however, that a prevailing respondent or
defendant in order to recover such reasonable attorney's fees must make
a motion regquesting such fees and show that the action or proceeding
brought was frivolous; and further provided that in a proceeding brought
in the division of human rights, the commissioner may only award attor-
ney's fees as part of a final order after a public hearing held pursuant
to sﬁbdivision four of this section. In no case shall attorney's fees be
awarded tb the division, nor shall the division be liabie to a prevail-
ing or substantially prevailing party for attorney's fees; exqept in a
case in which the division is a party to the action or the proceeding in

the division's capacity as an employer. In order to f£ind the action or
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proceeding to be frivolous, the court or the commissioner must find in
writing one or more of the following:

(a) tﬁe action or proceeding was commenced, used or continued in bad
faith, solely to delay or prolong the resclution of the litigation or to
harass or maliciously injure another; or

{b} the action or proceeding wﬁs commenced or continued in bad faith
Qithout any reasonable basis and could not be supported by a good faith
argument for an éxtension, modification or reversal of existing law. If
the action or proceeding was promptly discontinued when the party or
attorney learned or should have learned that the action or proceeding
lacked such a reasonable basis, Fhe court may find that the party or the
attorney did not act in bad faith.

§ 2, Péragraph ¢ of subdivision 7 of section 296-a of the executive
law, ag amended by chapter 632 of the laws of 1976, is amended to read
as follows:

c. If the superintendent finds that a violation of this section has
occurred, the superintendent shall issue an order which shall do one or
more of the following:

(1) impose a fine in an amount not to exceed temn thousand dollars for
each violation, to be paid to the people of the state of ﬁew York;

(2) award compensatory damages to the person aggrieved by such
viclation;

(3) in_cases of sex discrimination only, award reagonable attorney's

fees to any prevailing or substantially prevailing party; provided,

however, that a prevailing respondent or defendant in order to recover

such reasonable attornev's fees must make a motion requesting such fees

and show that the action or proceeding brought wag frivolous. In no case

shall attorney's fees be awarded to the department, nor shall the
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department be liable to a prevailing or gubstantially prevailing party
for attorney's fees. In order to find the action or proceeding to be

frivolous, the superintendent must find in writing one or more of the

following;

{a) the action or proceeding was commenced, used or continued in bad

faith, solely to delay or prolong the resolution of the litigation or to

harass or maliciocusly injure another; or

{b)_the action or proceeding was commenced or continued in bad faith

without any reasonable basis and could not be supported by a good faith

arqument for an extension, modification or reversal of existing law. If

the action or proceeding was promptly discontinued when the party or

attorney learned or should have learned that the action or proceeding

lacked such a reasonable basis, the court may find that the party or the

attorney did not act in bad faith.

(4) require the regulated creditor to cease and desist-from such
unlawful discriminatory practices;

[(4)] (5) require the regulated creditor to take such further affirma-
tive action as will effectuate the purposes of this section, including,
but not 1limited to, granting the credit which was the subject of the
complaint. |

§ 3. This act shall take effect on the ninetieth day after it shall

have become a law.

PART D

Section 1. Subdivisions 1 and 1-a of section 296 of the executive law,
as amended by chapter 803 of the laws of 1975, paragraph {(a) of subdiwvi-

sion 1 as amended by chapter 80 of the laws of 2009, pafagraphs (b}, ()
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and (d) of subdivision 1 as amended by chapter 75 of the laws of 2005,
paragraph (e) of subdivision 1 as amended by chapter 166 of the laws of
2000, paragraph (g) of subdivision 1 as added by chapter 98 of the laws
of 1984 and paragraphs (b}, (¢) and {(d} of subdivision l-a as amended by
chapter 106 of the laws of 2003, are amended to read as follows:

1. It shall be an unlawful discriminatory practice:

(a) ¥or an employer or licensing agency, because of an individual's

- age, race, creed, color, national origin, sexual orientation, military

status, sex, disability, predisposing génetic characteristic;, familial
statug, marital status, or domestic violence victim status, to refuse to
hire or employ or to bar or to discharge from employment such individual
or to discriminate against such inéividual in compensation or in terms,
conditions or privileges of employment.

(b} For an employment aéency to discriminate against any individual
because of age, race, creed, color, national origin, sexual orientation,
military status, sex, disability, predisposing_genetic characteristics,
familial status, or marital status, in receiving, classifying, disposing
or otherwise acting upon apﬁlications for its services or in referring
an applicant or applicants to an employer or employers.

(c} For a labor organization, because of the age, race, creed, color,
national origin, sexual orientation, military status, sex, disability,

predisposing genetic characteristics, familial status, or marital status

of any individual, to exclude or to expel from its membership such indi-
vidual or to discriminate in any way against any of its members or
against any employer or any individual employed by an employer.

(d) For any emplover or employment agency to print or circulate or
cause to be printed or circulated any statement, advertisement or publi-

cation, or to use any form of applicatien for employment or to make any
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inquiry in connection with prospective employment, which expresses
directly or indirectly,‘aﬁy limitation, specification or discrimination
as to age, race, creed, color, national origin, sexual orientation,
military .status, sex, disability, predisposing genetic characteristics,

familial status, or marital status, or any intent to make any such limi-

tation, specification or discrimination, unless based upon a bona fide
occupational . gqualification; provided, howe;er, that neither this para-
graph nor any provision of this chapter or other law shall be construed
to prohibit the department of civil service or the department of person-
nel of any city containing more than one county from requesting informa-
tion from applicants for civil service examinations concerning any of
the aforementioned characteristics, other than sexual orientation, for
the purpose of conducting studies to identify and resolve possible prob-

lems in recruitment and testing of members of minority groups to insure

the fairest possible and equal opportunities for employment in the civil

‘service for all persons, regardless of age, race, creed, color, naticnal

origin, sexual orientation, military status, sex, disability, predispos-
ing genetic¢ characteristics, familial status, or mérital status.

(e) For any employer, labor organization or employment agency to
discharge, expel or otherwise discriminate against any person because he
or she has opposed any practices forbidden under this article or because
he or she has filed a complaint, testified or assisted in any proceeding
under this article,

{f) Nothing in this subdivision shall affect any restrictions upon the
activities of persons licensed by the state liguor authority with
respect to persons under twenty-one years of age.

{g) For an employer toc compel an employee who is pregnanﬁ' to take a

leave of absence, unless the employee is prevented by such pregnancy
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from performing the activities involved in the job or occupation in @
reasonable manner.

1-a. It shall be an unlawful discriminatory practice for an employer.
labor organization, employment agency ©T any Joint 1abor-management
committee controlling apprentice training programs:

(a) To select persons for an apprentice training program registereq
with the state of New york on any pasis other than their qualifications.
as determined by objective criteria wnich permit review;

{b) To deny to or withhold from any person hecause of race, creed,
colox, national origin, sexual orientation, military status: sex, age;
disability. familial status. or marital status, the right to pe admitted
to or participate in a guidance program, an apprenticeship training
program,' on-the-job ‘training prograr, executive training program, OF
other-occupational training ©OF retraining program;

{c) To discriminate against any person in his or her pursuit of such
proqrams 'or to digcriminate against guch a person in the terms, condi-
tions or privileges of such programs ‘because of race, creed, color,
national origin, sexual orientation. military status. sex, adges disabil-
1tV familial status or marital status;

(d) To print OF circulate OF cause to be printed or circulated any
statement, advertisement or‘publication, or to use any form of applica-
tion for such programs OT to make any inquiry in connection with such
program which eXpresses, directly or indirectly: any limitation, gpec-
ification ©OF discrimination ag to race. creed, color. national origin,
sexual orientation, military status, SeXs age; disability. familial
gtatus ©OF marictal status. or any intention toO make any such 1imitation,

specification or discrimination, unless paged on & pona fide ogcupar

tional qualification.
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§ 2., Pparagraph (a) of subdivigion 9 of section 296 of the executive

law, as amended by chapter 106 of the laws of 2003, is amended to read

as follows:

{a) It shall Dbe an unlawful discriminatory practice for any fire
department or fire company therein, through any member or members there-
of, officers, board of fire commissioners or other body or office having
power of appointﬁent of volunteer firefighters, directly or indirectly.
by ritualistic practice, constitutiomal or by-law prescription, by tacit
agreement among its members, or otherwise, td deny.to ALY individual
membership in any volunteer fire department or fire company therein, or
to expel or discriminate against any volunteer member of a fire depart-
ment or fire company therein, because of the race, creed, color,
national origin, sexual orientation;imilitary status, sex [or], marital
status, or familial status, of such individual.

§ 3. Subdivision 13 of section 296 of the executive law, as amended by
chapter 196 of the laws of 2010, is amended to read as follows:

13. It shall be an unlawful discriminatory practice (i) for any person
to boyveott or blacklist, or to refuse to buy £from, sell to or trade
with, or otherwise discriminate against any person, because of the race,
creed, color, national origin, sexual orientation, military status, sex,
[or] disability.'or familial status. of such person, or of such person's
partners, members, stockholders, directors, officers, managers, Super-
intendents, agents, employees, business associates, suppliers or custom-
ers, or (ii) for any person wilfully to do any act or refrain from doing
any act which enables any such person to take such action. This gubdivi-
sion shall not apply to:

{a) Boycotts connected with labor disputes; or

{b) Boycotts to protest unlawful diseriminatory practices.




10
11
iz
713
14
15
16
17
18
19
20
21
22
23
24
25

26

06/04/13 14 12032-02-3

§ 4. This act shall take effect on the ninetieth day after it shall

have become a law.
FART E

Section 1. Subdivision 34 of section 292 of the executive law, as

added by chapter 80 of the laws of 2009, is amended and a mnew subdivi-

sion 35 is added to read as follows:
34. The term "wvictim of domestic violence [victim]*[, when used in
this article,] means [an individual] any person who is a victim of an

act which would constitute a viclent felonv offense as enumerated in

gection 70.02 of the penal law or a family offense [pursuant to] as

enumerated in subdivision one of section eight hundred twelve of the

family court act, where such act or acts are or are alleged to have been

committed by a member of the same family or household as defined in

. subdivision one of section eight hundred twelwve of the family court act.

35. The term “lawful source of income", when used in this article,

includes income derived from lawful employment, alimony, ¢hild support,

digability assistance, social security, or any form of federal, state or

local public asgigtance or housing assistance including section 8 vouch-

ers.

§ 2. Subdivisions 2-a, 3-b and 5 of section 296 of the executive law,
suﬁdivision 2-a as amended by chapter 730 of the laws of 1977, para-
graphs (a), (b) and {c) of subdivision 2-a and subdivisions 3-b and 5 as
amended and paragraph (c-1} of subdivision 2-a as added by chapter 106
of the laws of 2003, paragraph (d) of subdivision 2-a as added and para-
graphs (e) and (f) of subdivision 2-a as relettered by chapter 368 of

the laws of 1991, subparagraph 2 of paragraph (d) of gubdivision 2-a as

1
]
:
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amended by chapter 196 of the laws of 2010 and paragraph (f) of subdivi-
sion 2-a as added by chapter 204 of the laws of 1978, are amended to
read as follows:

2-a, It shall be an unlawful discriminatory practice for the owner,
lgssee, sub-lessee, assignee, or managing agent of publiclg-assisted
housing accommodations or other person having the right of ownership or
possession of or the right te rent or lease such accommodations:

(a) To refuse to sell, rent or lease or otherwise to deny to or with-
hold from any person or group of persons such housing accommodations
because of the race, creed, color, disability, national origin, sexual
orientation, military status, age, sex, marital status, domestic
violence victim status, lawful source of income or familial status of
such person or persons, or to represent that any housing accommodation
or land is not available for inspection, sale, rental or lease when in
fact it is so available.

(b} To discriminate against any pe;son because of his or her‘race,
creed, color, disability, national origin, sexual orientatiom, military
status, age, sex, marital status, domestié viplence victim status,
lawful source of income 6r familial status in the termg, conditions or
privileges of any publicly-assisted housing accommodations or in the
furnishing of facilities or services in connection the;ewith.

(¢) To cause to be made any written or oral ingquiry or record concern-
ing the race, c¢reed, color, disability, national origin, sexual orien-
tation, membership in the reservé armed forces of the United States or

in the organized militia of the state, age, sex, marital status, domes-

tic vwviolence wvictim status, lawful source of income or familial status
of a person geeking to rent or lease any publicly-assisted housing

accommodation; provided, however, that nothing in this subdivision shall
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prohibit a member of the reserve armed forces of the United States or in
the organized militia ¢f the state from voluntarily disclosing such

membership, and provided further, however, that the provisions of _this

paragraph ghall not be congtrued to prevent an owner, lessee, sub-les-

gee, asgignee or managing agent from obtaining a credit report detailing

such person's credit worthiness.

{c-1) To print or circulate or cause to be printed or circulated any
statement, advertisement or publication, or to use any form of applica-
tion for the purchase, rental or lease of such housing accommodation or
toc make any record or inguiry in «connection with the prospective
purchase, rental or lease of such a hgusing accommodation which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, sexual orien-
tation, military status, sex, age, disability, marital status, domestic

violence victim status, lawful source of income or familial status, or

any intent to make any such limitation, specification or discrimination.

(d) (1) To refuse to permit, at the expense of the person with a disa-
bility, reasonable modifications of existing premises occupied or to be
occupied by the said person, if the modifications may be necessary to
afford the said person full enjoyment of therpremises, in conformity
with the provisions of the New York state uniform fire prevention and
building code, except that, in the case of a rental, the landlord may,
where it is reasonable to do so, condition permission for a modification
on the renter'sragreeing to restore the interior of the premises to the
condition that existed before the modification, reasonable wear and tear
excepted.

{(2) To refuse to make reascnable accommodations in rules,  policies,

practices, or services, when such accommodations may be necessary to
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afford a person with a disability equal opportunity to use and eﬁjoy a
dwelling, including reasonable modification to common use portions of
the dwelling, or

(3) In connection with the design and construction of covered multi-
family dwellings for first occupancy after March thirteenth, nineteen
hundred ninety-one, a failure to design and construct dwellings in
accordance with the accessibility requirements of the New York state
uniform fire prevention and building code, to provide that:

(i) The public use and common use portions of the dwellings are readi-
1y accessible to and usable by digabled persons with disabilities;

{(ii) All the doors are designed in accordance with the New York state
uniform fire prevention and building code to allow passage into and
within all premises and are sufficiently wide to allow passage by
persons in wheelchairs; and

(iii) 211 premises within covered multi-family dwelling units contain
an accessible route into and through the dwelling; light switches, elec-
trical outlets, thermostats, and other environmental controls are in
accessible locations; there are reinforcementg in the bathroom walls to
allow later installation of grab bars; and there are usable kitchens and
bathrooms such that an individual in a wheelchair can maneuver about'the
space, in coﬁformity with the New York state uniform fire prevention and
building code.

.(e) Nothing imn this subdivision shall restrict the consideration of
age in the rental of publicly-assisted housing accommodations if the
division grants an exemption based on bona fide considerations of public
policy for the purpose of providing for the special needs of a partic-

ular age group without the intent of prejudicing other age groups.
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(f) Nothing in this subdivision shall be deemed to restrict the rental
of rooms in school or college dormitories to individuals of the same
sex. |

3-b. It shall be an unlawful discriminatory practice for any real
estate Eroker, real estate salesperson or employee or agent thereof or
any other individual, corporation, partnership or organization for the
purpose of inducing a real estate transaction from which any such person
or any of its stockholders or members may benefit financially, to repre-
sent that a change has occurred or will or may occur ih the composition

with respect to race, creed, color, national origin, sexual orientation,

military status, sex, disability, marital status, domestic violence

victim gtatus, lawful source of income or familial status of the owners
or occupants in the block, neighborhood or area iﬁ which the real prop-
erty is located, and to represent, directly or indirectly, that this
change will or may result in undesirable consequences in the block,
neighborhood or area in which the real property is located, imcluding
but not limited to the lowering of property values, an increase in crim-
inal or anti-social behavior, or a decline in the quality of schools or
other facilities, . ‘ .

5. {a) It shall be an unlawful discriminatory practice for the owner,
lessee, sub-lessee, assignee, oOr managing agent of, or other person
having the right to sell, rent or le;se a housing accommodation,
constructed or to be constructed, or any agent or employee thereof:

(1) To refuse to sell, rent, lease or otherwise to deny to or withhold
from any person or group of persons such a housing accommodation because

of the race, creed, color, national origin, sexual orientation, military

status, sex, age, disability, marital gstatus, domestic violence victim

status, lawful source of income or familial status of such person or
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persons, or to represent that any housing accommodation or land is not
available for inspection, sale, rental or lease when in fact it 1is so
available.

{(2) To discriminate agﬁinst any pérson because of race, creed, color,
national origin, sexual orientatién, military status, sex, age, disabil-

ity, marital status, domestic wviolence wvictim status, lawful source of

income or familial status in the terms, conditions or privileges of Ehe

sale, rental or lease of any such housing accommodation or in the
furnishing of facilities or services in comnection therewith.

(3) To print or circulate or cause to be printed or circulated any
statement, advertisement or publication, or to use any form of applica-
tion for the purchase, rental or lease of such housing accommodation or
to make any record or inquiry in connection with the prospective
purchase, rental or lease of such a housing accommodation which
expresses, directly or indirectly, any limitation, specification or
digcerimination as to race, creed, color, national origin, sexual orien-
tation, military status, sex, age, disability, marital status, domestic

violence victim sgtatus, lawful source of income or familial status, or

any intent to make any such limitation, specification or discrimination,

provided, however, that the provisions of thig gubparagraph shall not be

construed to prevent an owner, lessee, sub-lessee, assignee, or managing

agent of, or other person having the right to sell, rent or Jleage a

housing accommodation, constructed or to be constructed, or any agent or

employee thereof from obtaining a credit report detailing the credit

worthiness of any prospective individuals seeking to purchage, rent or

lease a housing accommodation.

The provisions of this paragraph [{a)] shall not apply (1} to the

réntal of a housing accommodation in a building which contains housing
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accommodations for not more than two families living independently of
each other, if the owner resides in one of such housing accommodations,
(2) to the restriction of the remtal of all rooms in a housing accommo-
dation to individuals of the same sex or (3) to the rental of a room or
rooms in a housing accommodation, if such rental is by the occupant of
the housing accommodation or by the owner of the housing accommodation
and the owner resides in such housing accommodation or (4) solely with
respect to age and familial status to the restriction of the sale,
rental or lease of housing accommodations exclusively to persons sixty-
two vyears of age or older and the spouse of any such person, or for
housing intended and operated for occupancy by at least one person
fifty-five vyears of age or older per unit. In determining whether hous-
ing is intended and operated for occupancy. by persons £fifty-five years
of age or clder, Sec. 807(b) (2} (¢) (42 U.s8.C. 3607 (b) (2) (c¢}) of the
federal Fair Housing Act of 1988, as amended, shall apply.

(b} It shall be an unlawful digzcriminatory practice for the owner,
lessee, sub-lessee, or managing agent of, or other person having the
right of ownership or possession of or the right to sell, rent or lease,
land or commercial space:

{1} To refuse to sell, rent, lease or otherwiée deny to or withhold
from any person or group of persons land or commercial space because of
thé race, creed, color, national origin, sexual orientation, military
status, sex, age, disability, marital status, domestic wviclence victim

status, lawful source of income or familial status of such person or

persons, or to represent that any housing accommodation or land is not
available for inspection, sale, rental or lease when in fact it is so

available;
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{2) To discriminate against any perscon because of race, creed, color,
national origin, sexual orientation, military status, sex, age, disabil-

ity, marital status, domegtic violence victim gtatus, lawful source of

income or familial gtatus in the terms, conditions or privileges of the
sale, rental or lease of any such land or commercial space; or in the
furnishing of facilities or services in connection therewith;

(3) To print or circulate or cause to be printed or circulated any
statement, advertisement or publication, or to use any form of applica-
tion for the purchase, rental or leése of such land or commercial space
or to make any record or ingquiry in connection with the prospective
purchase, rental or 1lease of such land or commercial space which
expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, naticnal origin, sexual orien-
tation, wmilitary status, sex, age, disébility, marital status, domestic
violence victim statug, lawful gource of income or familial status; or
any intent to make any such limitation, specification or discrimination.

(4) With respect to age and faﬁilial status, the ﬁrovisions of this
paragraph shall not apply to the restriction of the sale, rental or
lease of land or commercial space exclusively to persons fifty-five
vears of age or older and the spousé of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or lpcation of housing accommodations exclusively for
persons sixty-two vyvears of age or older, or intended and operated for
occupancy by at least one person fifty-five years of age or older per
unit. In determining whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2 (c})
(42 U.8.C. 3607(b) (2) (¢)) of the federal Fair Hausing act of 1988; as

amended, shall apply.
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{¢) It shall be an unlawful discriminatory' practice for any real
estate broker, real estate salesperson or employee or agent thereof:

(1) To refuse to sell, rent or lease any housing accommodaticn, land
or commercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or lease, of any housing accommodation,
land or commercial space to any person or group of 'persons because of
the race, creéd, color, nmational origin, sexual orientation, military

status, sex, age, disability, marital status, domestic wviolence wictim

status, lawful source of income or familial status of such person or

persons, or to represent that any housing accommodation, land or commer -
cial space is not availabhle for inspection, sale, rental or lease when
in fact it is so available, or otherwise to deny or withhold any housing
accommodation, land or commercial space'or any facilities éf any housing
accommodation, land or commercial space from any persomn or group of
persons bécaﬁse of the race, creed, color, national origin, sexual
orientation, military status, éex, age, disability, marital status,
domestic violence victim status, lawful source of income or £familial
status of such person or persons.

{2} To print or circulate or cause to be printed or circulated any
statement, advertisement or publication, or to use any form of applica-
tion for the purchase, rental or lease of any housing accommodation,
land or commercial space or to make any record or inquiry in connection

with the prospective purchase, rental or lease of any housing accommo-

dation, land or commercial space which expresses, directly or indirect-

ly, any limitation, specification, or digcrimination as to race, creed,

color, national origin, =sexual orientation, military status, sex, age,

disability, marital status, domestic wviolence wvictim gtatus, lawful
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source of income or familial status; or any intent to make any such
limitation, specification or discrimination.

(3) With respect to age and familial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
leasé of any land or commercial space exclusively to persons fifty-five
yvears of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of any housing accommodation or
land to be used for the construction or location of housing accommo-
dations for persons sixty-two yvears of age or older, or intended and
operated for occupancy by at least one person fifty-five years of age or
older per unit, In determining whether housing is intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (o) (42 U.5.C. 3607 (b) (2) (¢)) of the federal Fair Housing Act of
1988, as amended, shall apply.

(d) It shall be am unlawful discriminatory practice for any real
estate board, because of the race, creed, color, national origin, sexual
orientation, military status, age, sex, disability, marital status,

domestic__violence wvictim status, Jlawful source of income or familial

status of any individual who is otherwise gualified for membership, to
exclude or expel such individual from membership, or to discriminate
agéinst such indiwvidual in the terms, conditions and privileges of
membership in such board.

(ei It shall be an unlawful discriminatory practice for the owner,
proprietor or managing agent of, or other person having the right to
pfovide care an@ services in, a private proprietary nursing home, conva-
lescent home, or home for adults, or an intermediate care facility, as
defined in section two of the social services law, heretofore

construeted, or to be constructed, or any agent or employee thereof, to
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refuse to provide services and care in such home or facility to any
individual or to discriminate against any individual in the terms,
conditions, and privileges of such services and care solely because such
individual is a blind person. For purposes of this paragraph, a "blind
person" shall mean a person who is registered as a blind person with the
commission for the wvisually handicapped and who meets the definition of
a "blind person" pursuant to secﬁion three of chapter four hundred
fifteen of the laws of nineteen hundred thirteen entitled 9“An act to
establish a state commission for improving the condition of the blind of
the state of New York, and making an appropriation therefor".

{(f} The provisions of this subdivision, as they relate to age, shall
not apply to persons under the age of eighteen vears.

{g} It shall be an unlawful discriminatory practice for any person
offering or providing housing accommodations, land or commercial space
as described in paragraphs (a), (b}, and (c¢) of this subdivision to make
6r cause to be made any written or oral inguiry or record concerning
membership of any person in the state organized militia in relation to
the purchase, rental or lease of such housing accommodation, 1land, or

commercial space, provided, however, that nothing in this subdiviszion

shall prohibit a member of the state organized militia from veoluntarily

disclosing such membership.

h No rovision of this section shall be construed to prohibit an

owner, lessee, sublessee, asgignee, or managing agent of anvy housing

accommodation, publie or private, or other person having the right of

ownership or possesgion of or the right to rent or leagse such an accom-

modation, from making any inguiry or obtaining or retaiping information

about an individual's domestic violence victim gtatus solely for the

purpose of:
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{1) providing or preserving residency in anv public or private housing

for that victim of domestic violence;

(2) providing anv other asgistance to a victim of domestic vioclence,

the purpose of which is to assist rather than to hinder obtaining or

retaining any public or private housing: or

(3} responding to an inguiry or request by an applicant, tenant, or

leaseholder who is a victim of domestic violence,

discriminator

practices based on source of income shall not be construed to prohibit

the refusal of a sale, rental or lease of commercial space based on the

type of commercial activity such purchaser, renter or lessee will use
such commercial gpace for,

§ 2-a. Section 296 of the executive law iz amended by adding two -new
gubdivisions 22 and 23 to read as follows:

22, {a) Wotwithstanding the provigiong of subdivisions two-a and five

of this section relating to the prohibition of unlawful discriminatory

practices baged on source of income, such provisions shall not apply to

houging accommodations that contain a total of five or fewer housing

units located within a munjcipality that had a local law pertaining to

such discriminatory practices, which exempted housing accommodations

that contained five or fewer housing units from such prohibition, in

existence prior to the effective date of this subdivision.
Ab) Notwithstanding the provigionsg of paragraph (a) of this subdivi-

sion, the provisions of subdivisions two-a and five of this section

relating to the prohibition of unlawful discriminatory practices based

on _source of income shall apply (i) to tenants gubiject to rent control

laws who reside in housging accommodations that contain a total of five

or fewer units as of the effective date of this subdivision; and (ii) to
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all housing accommodationg, regardless of the number of units contained

in each, of any owner or any agent thereof who has the right to sell,

rent or lease or approve the sale, rental or lease of at least one hous-

ing accommodation within the municipality that contains six or more

housing unitg, congtructed or to be constructed, or an interést therein.

23. Nothing in this section regarding source of income ghall be

construed as limiting the rights of a property owner, or his or her

agent, to refuse to enter into, fail to renew, or terminate a lease or

tenancy agreement because a tenant fails to meet reasonable financial

standards established by a property owner, or his or her agent, to

determine the tenant's abilitv to pay for the housing accommodation.

§ 3. This act shall take effect on the ninetieth day after it shall

have become a law.

PART F

Section 1. The family court act is amended by adding a new section 169

to read as follows:

§ 169, Tranglation of orders of protection. Where an interpreter has
been appointed by the court to assist in the proceeding before the

court, the court shall also direct such interpretei to translate into

the appropriate language on the record, while the interpreter is present

in court, the essential terms and conditions, as clearly outlined by the

court, of any order of protection or temporary order of protection

issued by the court under article three, four, five, gix, geven, eight

or ten of this act. Such trenslation shall not affect the validity or

enforceability of the order. The failure to have a translation placed

on the record in accord with this section shall not bar the issuance of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

06/04/13 ' 27 12032-02-3

an order of protection or temporary order of protection where compliance

with this section within g reasonable period of time is not practicable.

§ 2. Section 530.12 of the criminal procedure law is amended by adding
a new subdivision 5-a to read as follows:

5-a. Where an interpreter has been appeointed by the court to assist in

the proceeding before the court, the court ghall algo direct such inter-

preter to tranglate into the appropriate langquage on the record, while

the interpreter is present in court, the essential terms and conditions,

as clearly outlined by the court, of any order of protection or tempo-

rary order of protection issued by the court pursuant to this section.

Such translation shall not affect the validityv or enforceabilitv of the

order, The failure to have a tranglation placed on the record in accord

with this section shall not bar the issuance of an order of protection

or temporary order of protection where compliance with thisg section

within a reasonable period of time is not practicable.
§ 3. Section 530.13 of the ¢riminal procedure law is amended by adding
a new subdivision 4-a to read as follows:

4-a, Where an interpreter hag been appointed by the court to assist in

the proceeding before the court, the court shall also direct such

interpreter to translate into thé appropriate language on the record,

while the interpreter is present in c¢court, the essential terms and

conditionsg, as clearly outlined by the court, of any order of protection

or temporary order of protection igssued by the court pursuant to this

gection., Such tranglation ghall not affect the validity or enforceabil-

ity of the order, The failure to have a translation placed on the

record in accord with this section shall not bar the issuance of an

order of protection or temporary order of protection where compliance

with this section within a reasonable period of time is not practicable.
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§ 4. Subdivision 3 of section 240 of the domestic relations law 1is

amended by adding a new paragraph a-l1 to read as follows:

a-1. Where an interpreter has been appointed by the court to asgist in

the proceeding before the court, the court shall algo direct such inter-

preter to translate into the appropriate language on the record, while

the interpreter is present in court, the essentisl terms and conditions,

ag clearly ocutlined by the court, of anv order of protection or tempo-

rary order of protection igsued by the court pursuant to this section,

Such translation shall not affect the validity or enforceability of the

order. The failure to have a translation placed on the record in accord

with this section shall not bar the issvuance of an order of protection

or temporary order of protection where compliance with this section

within a reasonable period of time is not practicable.

§ 5. Section 252 of the domestic relations law is amended by adding a
new subdivision 1-a to read as follows:

l-a. Where an interpreter has been appointed by the court to assist in

the proceeding before the court, the court shall also direct such inter-

preter to translate into the appropriate languaqge on the record, while

the interpreter is present in court, the esgential terms and conditions,

ag clearly outlined by the court, of any order of protection or tempo-

rary order of protection issued by the court purguant to this section.

Such transglation shall not affect the validity or enforceability of the

order. The fajilure to have a translation placed on the record in accord

with thig section shall not bar the issuance of an order of protection

or temporary order of protection where compliance with thig section

within a reagsonable period of time is not practicable.
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§ 6. Paragraph b of subdivision 3 of section 240 of the domestic
relations law, as amended by chapter 597 of the laws of 1998, is amended
and a new paragraph i is added to read as follows:

b. An oraer of protection entered pursuant to this subdivision shall
bear in a conspicuous manner, on the front page of said order, the
language "Order of protection issued pursuant to section two hundred

forty of the domestic relations law". The order of protection ghall also

contain the following notice: "This order of protection will remain in

effect even if the protected party has, or consents to have, contacf or

communication with the party against whom the order is igsued. The

parties are encouraged to contact the court if they seek to modify or

terminate this order of protection as such may only be modified or

terminated by the court. The protected party cannot be held to violate

thig order nor be arrested for viclating this order.". The absence of

such language shall not affect the validity of such order. The presen-
tation of a copy of such an order to any peace officer acting pursuant
to his or her special duties, or police cfficer, shall constitutg
authority, for that cfficer to arrest a person when that person has
violated the terms of such an order, and bring such person before the
court and, otherwise, so far as lies wiﬁhin the officer's power, to aid
in securing the protection such order was intended to afford.

i, The protected party in whose favor the order of protection or

temporary order of protection is issued may not be held to violate such

an order nor may such protected party be arrested for vielating such

order.
§ 7. Subdivision 2 of section 252 of the domestic relations law, as
added by chapter 349 of the laws of 1995, is amended and a new subdivi-_

gsion 9-a is added to read as follows:
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2. An order of protection entered pursuant to this subdivision shall
bear in a conspicuous manner, on the front page of said order, the
language "Order of protection issued pursuant to section two hundred

fifty-two of the domestic relations law". The order of protection ghall

also contain the following notice: "Thig order of protection will remain

in effect even if the protected party has, or consents to have, contact

or communication with the party against whom the order igs isgssued. The

parties are encouraged to contact the court if they seek to modify or

terminate this order of protection as such may only be modified or

terminated by the court, The protected party cannot be held to viclate

this order nor be arrested for vieclating thig order.", The abgzence of

such language shall not affect the validity of such order. The presen-
tation of a copy of such an order to any peace officer acting pursuant
to his or her special dJuties, or police officer, shall constitute
atthority, for that officer to arrest a person - when that person has
violated the terms of such an order, and bring such person before the
court and, otherwise, so far as lies within the officer's power, to aid
in securing the protection such order was intended to afford.

9-a. The protected party in whose favor the order of protection or

temporary order of protection is igsued may not be held to violate an

order issued in his ¢r her favor nor may such protected party be

arrested for viclating such order,
§ 8. Section 155 of the family court act is amended by adding a new
subdivigion 3 to read ag follows:

3. The protected party in:- whogse favor the order of protection or

temporary order of protection is issued may not be held to vioclate an

order dissued in his or her favor nor may such protected party be

arrested for violating such order,
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§ 9, Subdivigion 3 of section 168 of the family court act, as added by
chapter 164 of the laws of 1989, is amended to read as follows:

3. Any order of protection or temporary order of protection issued by
the family court ghall bear, in a conspicuous manner, the language, as
the case may. be, "this order constitutes an order of protection" or
vthis order constitutes a temporary order of protection", on the front

page of said order. The order of protection or temporary order of

protection shall also contain . the following notice: "This order of

protection will remain in effect even if the protected party has, or

consents to have, contact or communication with the party against whom

the order is jssued. The parties are encouraged to contact the court if

they seek to modify or terminate this order of protection ag such may

only be modified or terminated bv the court. The protected party cannot

be held to violate this order nor be arrested for wviolating thisg

order.", The absence of such language shall not affect the validity of

such order.

§ 10. Section 446 of the family court act is amended by adding a new
closing paragraph to read as follows:

The protected party in whose favor the order of protection or tempo-

rary order of protection is issued mav not be held to violate _an order

issued in his or her favor nor may such protected party be arrested for

viglating such order.

§ 11. Section 551 of the family court act is amended by adding a new

¢losing paragraph to read as follows:

The protected wparty in whoge favor the order of protection or tempo-
rary order of protection is issuwed may not be held to viglate an order
issued in his or her favor nor may such protected party be arrested for

violating such order,
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§ 12. Section 656 of the family court act is amended by adding a new
closing paragraph to read as follows:

The protected party in whose favor the order of protection or tempo-

rary order of protection is issued may not be held to wviolate an order

issued in his or her favor nor may such protected party be arrested for

violating such order.

§ 13. Section 759 of the family court act is amended by adding a new
closing paragraph to read as follows:

The protected party in whose favor the order of protection or tempo-

rary order of protection is issued may not be held to violate an order

iggued in his or her favor nor may such protected party be arrested for

violating such order,
§ 14, Section 842 of the family court act is amended by adding a new
closing paragraph to read as follows:

The protected party in whose favor the order of protection or tempo-

rary order of protection is issued may not be held to violate an order

igsgsued in his or her favor nor may such protected party be arrested for

violating such order.

§ 15. Section 846 of the family court act is amended by adding a new
subdivision {(a-1l) to read as follows:

(a-1) The protected party in whose favor the order of protection or

temporary order of protection is issued.may not be held to wviolate an

order igssued in his or her favor nor may such protected party be

arrested for violating such order,

§ 16. Section 1056 of the family court act is amended by adding a new
subdivision 7 to read as follows:

7. The protected party in whose favor the order of protection or

temporary order of protection is issued may not be held to violate an
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order issued in his or her favor nor may such protected party be

arregsted for violating such order,

§ 17. Subdivision 4 of section 140.10 of the criminal procedure law is
amended by adding a new second undesignated paragraph to read as
follows:

The protected party in whose favor the order of protection or tempo-

rary order of protection is issued may not be held to viclate an order

issued in his or her favor nor may such protected party be arrested for

violating such order.

§ 18. Subdivisions 6 and 8 of section 530.12 of the criminal procedure
law, subdivision 6 as amended by chapter 164 of the laws of 1989, the
closing paragraph of subdivision 6 as added by chapter 222 of the laws
of 1994 and subdivision 8 as amended by section 81 of subpart B of part
C of chapter 62 of the laws of 2011, are amended to read as follows:

6. An order of protection or a temporary order cof protection issued
pursuant to subdivision one, two, three, four or five of tﬁis section
shall bear in a conspicuous manner the term "order of protection" or
u"temporary order of protection" as the case may be and a copy shall be
filed by the clerk of the court with the sheriff's office in the county
in which the complainant resides, or, if the complainant resides within
4 city, with the police department of such city. The order of

protection or temporary order of protection shall also contain the

following notice: "This order of protection will remain in effect even

if the protected party has, or consents to have, contact or communi-

cation with the party against whom the order is igsued. The parties are

encouraged to contact the court if they seek to modify or terminate this

order of protection as such may only be modified or terminated by the

court. The protected party cannot be held to violate this order nor be
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arrested for violating thig order.". The absence of such language shall
not affect the validity of such order. A copy of such order of

protection or temporary order of protection may from time to time be
filed by the <c¢lerk of the couf£ with any other police department or
sheriff's office having jurisdiction of the residence, work place, and
school of anyone intended to be protected by such.order. A copy of the
order may also be filed by the complainant at the appfopriaté police
department or sheriff's office having Jjurisdiction. Any subsequent
amendment or revoéation of such order shall be filed in the same manner
as herein provided.

Such order of protection shall plainly state the date that such order
expi?es.

8. In any proceeding in which an order of protection or temporary
order of protection or a warrant has.been issued under this section, the
clerk of the court shall igsue to the complainant and defendant and
defense counsel and to any other person affected by the order a copy of
the order of protection or temporary order of protection and ensure that
a copy o©of the order of protection or temporary order of protection be
transmitted to thellocal correctional facility where the individual is
or will be detained, the state or local correctional facility where the
individual is or will be imprisoned, and the supervising probation
department or department of corrections and community supervision where
the individual is under probation or parole supervision. The presenta-
tion of a copy of such Srder or a warrant to any peace officer acting
pursuant to his or her special duties or police officer shall constitute
authority for him or her to arrest a person who has violated the terms
of such order and bring such person before the court and, otherwise, so

far as lies within hisg or her power, to aid in securing the protection
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such order was intended to afford. The protected partv in whoge favor

the order of protection or temporarvy order of protection is issued may

not be held to viclate an order issued in his or her favor nor may such

protected party be arrested for violating such order.

§ 19. This act shall take effect immediately provided however that:

(a) sections one:  through five of this act shall take effect on the
ninetieth day after it shall have become a law and shall apply to orders
of protection issued on or after such effective date; and

(b) sections six through eighteen of this act shall apply to all
orders of protection regardless'of when such orders were issued, except
that:

(1) the amendments to paragraph b of subdivision 3 of section 240 of
the domestic relations law made by section six of this act, the amend-
ments to subdivision 2 of section 252 of. the domestic relations law made
by section seven of this act, the amendments to subdivision 3 of section
168 of the family court act made by section nine of this act, and the
amendments to subdivision 6 of section 530.12 of the criminal procedure
law made by section eighteen of this act shall take effect on the nine-
tietk day after this act shall have become a law, and shall apply to
orders of protection issued on or after such effective date; and

(ii) the amendments to subdivision 4 of section 140.10 qf the criminal
procedure law, made by section seventeen of this act, shall not affect

the repeal of such subdivision, and shall be deemed repealed therewith.

PART G

Section 1. Section 153-c of the family court act, as added by chapter

416 of the laws of 1981, is amended to read as follows:
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§ 153-¢c. Temporary order of protection. {a) Any person appearing at
family court when the court is open requesting a temporary order of
protection under any article of this act shall be entitled to file a
petition without delay on the same day such person first aﬁpears at the
family court, and a hearing on that request shall be held on the same
day or the ne#t day that the family court is open following the £filing
of such petition.

(b} As provided in this section, the chief administrator of the

courts, with the approval of the administrative board of the courts, may

promulgate rules to establish and implement a pilot program for the

filing of petitions for temporary orders of protection by electronic

means and for the issuance of such orders ex parte by audio-visual means

in order to accommodate litigants for whom attendance at court to file

for., and obtain, emergency relief would constitute an undue hardship or

create a risk of harm.

(1) pefinitions. As used in thig section:

(i} "Electronic means" meang any method of transmission of information

between computers or other machines designed for the purpose of gending

and - receiving such transmigsions, and which allows the recipient to

reproduce the information trangmitted in a tangible medium of

expression.

{ii) “Independent audio-visual system" means an electronic system for

the transmission and receiving of audio and visual signals, encompassing

encoded signals, frequency domain multiplexing or other guitable means
to preclude the unauthorized reception and decoding of the signalg by
commercially available television receivers, channel converters, or

other available receiving devices.
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(iii) "Electronic appearance" means an appearan¢e in which one or more

of the parties are not present in the court, but in which, by means of

an independent audio-wvisual system, all of the participants are simul-

taneously able to see and hear reproductions of the voices and images of

the judge, counsel, parties and witnesses, if any.

{2) Development of a pilot program. A plan for a pilot program pursu-

ant to this section shall be developed by the chief aaministrator of the

courts or his or her delegate in consultation with one or more local

programs providing agsistance to victims of domestic violence, the

office for the prevention of domestic violence, and attormeys who repre-

sent family offense petitions. The plan shall include, but is not
limited to:

(i) identification of one or more family djustice centers or organiza-

tions or agencies or other gites outside of the local family court that

are equipped with, or have access to, an independent audio-visual system

and electronic means for filing documents that are compatible with the

equipment in the local family court, with consideration given to the

location of such site or sites and available resources; and

{ii) identification of one or more licensed and certified organiza-

tions, agencies or entities with advocates for victims of domestic

violence who are trained, or will be trained, and available to asgsist

petitioners in preparing and filing petitions for temporary orders_ of

protection and in their electronic appearances before the family court

to .obtain such orders: and

{iii} identification of the existing resources availgble in local

family courts for the implementation and oversight of the pilot program;

and
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(iv) delineation of procedures for filing of the petitions and docu-

ments, if any. by electronic meansg, gwearing in the petitioners and any

witnesses, preparation of a verbatim transcription of testimony

presented and a record of evidence adduced and prompt transmission of
any orders issued to the petitioners; and
(vl a timetable for imglementation of the pilot program and plan for

informing the public of its availability:; and

{vi) a description of data to be collected in order to evaluate and,

if necessary, make recommendations for improvements to the pilot

program.,

(3) Filing by electronic means. In conjunction with an electronic

appearance under this section, petitioners for ex parte temporary orders

of protection may, with the assistance of trained advocates, commence

the proceedings by filing petitions by electronic means.

{i)_ A petitioner who seeks a_temporary order of protection ex parte by

use of an electronic appearance must file a petition in advance of such

appearance and may do so by electronic means: provided, however, that

nothing in thig section shall be construed to gompel a party to file a

petition or other document by electronic means or te testify by means of

an electronic appearance.

(ii) No petition or other document that is filed by electronic means

l

under thig gection shall be available for public inspection on-line.

(iii) Nothing in this section shall affect or change any existing laws

governing the gervice of process, including requirements for personal

service, or the sealing and confidentiality of court records in family

court proceedings, or access to court records by the parties to such

proceedings.
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4 Igguance of ex parte tempora orders of protection by electronicg
appearance. (i} All electronic appearances b etitioners seeking tempo-

rary orders of. protection ex parte under this section shall be strictl

voluntary and the consent of such petitionerg ghall be given on the
record at the commencement of each appearance.

(ii) Testimony taken through the use of an electronic appearance under

this section shall be recorded and preserved for transcription. Documen-

tary evidence, if any, referred to by a party or witness or the court

may be transmitted by electronic means anq may not be excluded from
evidence by reason of an objection based on the means of transmission.

§ 2. Subdivision 2 of section 212 of the judiciary law is amended by
adding a new paragraph (s) to read as‘follows:

{s) Have the power to establigh pilot programs for the filing of

petitions for temporarv orders of protection by electronic means and for'

the issuance of such orders by audio-wvisual means pursuant to subdiwvi-

sion (b) of section one hundred fifty-three-c¢ of the family court act.

The chief administrator shall maintain an up-to-date ‘and publjicly-avail-

able listing of the sites, if any, at which such applications forrex

parte temporary orders of protection may be filed, and at  which elec-

tronic appearances in support of such applications may be sought, in

accordance with such section one hundred fifty-three-c¢ of the family

court act.

§ 3. This act shall take effect April 1, 2014.
PART H

Section 1. Short title. This act shall be known and may be cited as

the "trafficking victims protection and justice act™.
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§ 2. Section 60.13 of the penal law, as added by chapter 7 of the laws
of 2007, is amended to read as follows:

§ 60.13 Authorized dispositions; felony sex offenses.

When a person is to be sentencéd upon a conviction for any felony
defined in article one hundred thirty of this chapter, including a sexu-
ally motivated felony, or patronizing a [prostitute] person for prosti-
tution in the first degree as defined in section 230.06 of this chapter,
aggravated patronizing a minor for prostitution in the third deqree as
defined in section 230.11 of this chapter, aggravated patronizing a

minor for prostitution in the second degree as defined in segtion 230.12

of this chapter, aggravated patronizing a minor for prostitution in the

first degree as defined in section 230.;3 of this chapter, incest in the
second degree as defined in section 255,26 of this chapter, or incest iﬁ
the first degree as defined in section 255.27 of this chapter, or a
felony attempt or conspiracy to commit any of these crimes, the court
must sentence the defendant in accordance with the provisions of section
70.80 of this title.

§ 3. praragraph (a) of subdivision 1 of section 70.02 of the penal law,
as amended by chapter 320 of the laws of 2006, is amended to read as
follows:

{a) Class B violent felony offenses: an attempt to commit the class
A-I felonies of murder in the éecond degree as defined in section
125.25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated manslaughter
in the first degree as defined in gection 125.22, rape in the first
degree ag defined in section 130.35, criminal sexual act in the £first

degree as ‘defined in section 130.50, aggravated sexual abuse in the
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first degree as defined in section 130.70, course of sexual conduct
against a c¢hild in the first degree as defined in section 130.75;
assault in the first degfee as defined in section 120.10, kidnapping in
the second degree as defined in gsection 135.20, burglary in the first
degree as defined in section 140,30, arson in the second degree as
défined in section 150,15, robbery in the first degree as defined in

section 160.15, sex trafficking as defined in section 230,34, incest in

the first degree as defined in section 255.27, criminal possession of a
weapon in the first degree as defined in section 265.04, criminal use of
a firearm in the first degree'as defined in section 265.09, criminal
sale of a firearm in the first degree as defined in section 265.13,
aggravated assault upon a police officer or a peace officer as defined
in section 120.11, gang assault in the first degree ag defined in
section 120.07, intimidating 'a victim or witness in the first degree as
defined in section 215.17, hindering prosecution of terrorism in the
first degree as defined in section 4%0.35, criminal possession of a
chemical weapon or biclogical weapon in the second degree as defined in
section 490.40, and c¢riminal uvse of a chemical weapon or bioiogical
weapon in the third degree as defined-in section 450.47.

§ 4, Paragraph (a) of subdivision 1 of section 70.80 of the penal law,
as added by chapter 7 of thei laws of 2007, is amended to read as
follows:

(a) For the purposes of this section, a "felony sex offense® means a
conviction of any felony defined in article one hundred thirty of this
chapter, including a sexually motivated felony, or patronizing a [pros-

titute] person for prostitution in the first degree as defined in

section 230.06 of this chapter, patronizing a person for prostitution in

the second degree as defined in section 230.05 of this cheapter, aggqra-
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vated patronizing & minor for prostitution in the third degree as

defined in gection 230.11 of this chapter, aggravated patronizing a
minor for prostitution in the second degree as defined in section 230.12

of this chapter, aggravated patronizing a minor for prostitution in

first degree as defined in section 230.13 of this chapter, incest in the

second degree as defined in section 255.26 of thig chapter, or incest in
the first degree as defined in section 255.27 o¢f this chapter, or a
felony attempt or conspiracy to commit any of the above.

§ 5. The c¢losing. paragraph of section 135.35 of the penal law, as
added by chapter 74 of the laws of 2007, is amended to read as follows:

Labor trafficking is a class [D] B felony.

§ 6; The penal law is amended by adding a new section 230.01 to read
as follows:

§ 230.01 Prostitution; affirmative defense.

In any prosecution under section 230.00 or subdivision two of gection

240.37 of this part, it is an affirmative defense that the defendant's

participation in the offense was a result of having been a victim of sex

trafficking under gection 230.34 of thig article or a victim of traf-

ficking in persons under the trafficking victims protection act (United

States Code, Title 22, Chapter 7é).

§ 7. The sec£ion heading and subdivision 1 of section 230.02 of the
penal law, as amended by chapter 627 of the laws of 1978, are amended to
read as follows:

Patronizing a [prostitute] person for prostitution; definitions.

1. A person patronizes a [prostitute] person for prostitution when:

{a) Pursuant to a prior understanding, he or she pays a fee to another
person as compensation for such person or a third person having engaged

in sexual conduct with him or her; or
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(b) He or gshe pays or agrees to pay a fee to another person pursuant
to an understanding that in return therefor such person or a third
person will engage in sexual conduct with him or her; or

{c) He or she solicits or requests another person to engage in sexual
conduct with him or her in return for‘a fee.

'§ 8. Subdivision 2 of sectipn 230.03 of the penal law, as added by
chapter 191 of the laws of 2011, is amended to read as follows:

2. For the purposes of this section, section 230.08 and section 230.19

of this article, "school zone® means (a) im or on or within any huild-
ing, structure, athletic playing field, playground or land coqtained
within the real property boundary line of a public or private elementa-
ry, parochial, intermediate, junior high, vocational, or high scheool, or
(b) any public sidewalk, street, parking lot, park, playground or
érivate land, located immediately adjacent to the boundary line of such
schooi.
§ 9. Section 230.04 of the penal law, as amended by chapter 74 of the
laws of 2007, is amended to read as follows:
§ 230.04 Patronizing a [prostitute} person for prostituﬁion in the third
degfee. |
A person is guilty of patronizing a [prostitute] person for prostitu-
tion in the third degree when he or she patronizes a [prostitute] person

for prostitution.

Patronizing a [prostitute] person for prostitution in the third degree

is a class A misdemeanor.

§ 10. Section 230.05 of the penal law, as added by chépter 627 of the
laws of 1978, is amended to read as follows:
§ 230.05 Patronizing a [prostitute] operson for prostitution in the

second degree.
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A person is gquilty of patronizing a [prostitute]l person for prostitu-
tion in the second degree when, being [over] eighteen years [of age]l old

or more, he or she patronizes a [prostitute]l person for prostitution and

the person patronized is less than [fourteen] fifteen years [of agel
old.

Patronizing a [prostitute] person for prostitution in the second
degree is a class E felony.

§ 11. Section 230.06 of the penal law, as added by chapter 627 of the
1éws of 1978, is amended to read as follows:
§ 230.06 Patronizing a [prostitute] person for prostitution in the first

degree. |

A person is guilty of patronizing a [prostitute]} person for prostitu-
tion in the first degree whep [hel s

1. He or she patronizes a [prostitute] persoﬁ for progtitution and the
person patronized is less than eleven years -[of age]l old; or

2. Being eighteen years ¢ld or more, he or she patronizes a pergon for

prostitution and the person patronized ig legs than thirteen years old.

Patronizing a [prostitute] person for progtitution in the first degree
ig a class D felony.

§ 12. The penal law is amended by adding a new section 230.08 to read
as-follows:

§ 230.08 Patronizing a person for prostitution in a school zone.

1. A person is guilty of patromiving a2 person for prostitution in a

school zone when he or she commitg the ¢rime of patronizing a person for

prostitution irn wviglation of section 230.04, 230.05, or 230.06 of thisg

article in a school zone during the hours that gchool ig in session.

2. For purposes of this section, "schocl zone"™ shall mean "school

zone" ag defined in subdivision two of section 230.03 of this article.
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Patronizing a person for prostitution in a school zone is a _glass E

felony.

§ 13. The section heading and the opening paragraph of section 230.10
of the penal law are amended to read as follows:

Prostitution and patronizing a [prostitute] person for prostitution;

no defense.
In any prosecution for prostitution or patronizing a [prostitute]

person for prostitution, the sex of the two parties or prospective

parties to the sexual conduct engaged‘in, contemplated or solicited is
immaterial, and it is no defense that:

§ 14. The penal law is amended by adding three new sections 230.11,
230.12 and 230.13 to read as follows:
§ 230.11 Aggravated patronizing a minor for prostitution in the third

degree.

A pergon ig guilty of aggravated patronizing a minor for progtitution

in the third degree when, being twenty-one yvears old or more, he or she

patronizes a person for prostitution and the person patronized is less

than seventeen years old and the person gquilty of patronizing engages in

sexual intercourse, oral sexual conduct, anal sexual conduct, or aggra-

vated gewxual conduct as those terms are defined in section 130.00 of

this part,
Aggravated patronizing a minor for prostitution in the third degree iy
a clasg E felonv.

§ 230.12 Aggravated patronizing a minor for prostitution in the second

degree.

A person is quilty of aggravated patronizing a minor for prostitution

in the sgecond degree when, being eighteen yvears old or more, he or ghe

patronizes a person for prostitution and the person patronized is  less
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than fifteen vears old and the person guilty of patronizing engages in

sexual intercoursge, oral gexual conduct, anal gsexual conduct, or aggra-

%ated gexual conduct as those terms are defined in gection 130.00 of

this part.
Aggravated patronizing a minor for prosgtitution in the second degree

ig a class D felony.

§ 230.13 Aggravated patronizing a minor for prostitution in the first

degree.

A person is quilty of aggravated patronizing a minor for progtitution

in the first deqree when he or she patronizes a pergon for prostitution

and the person patronized is less than eleven years old, or being eigh-

teen vears old or more, he or she patronizes a person_ _for prostitution

and _the person patronized is less than thirteen years old, and the

person guilty of patronizing engages in gexual intercourse, oral sexual

conduct, anal sexual conduct, or aggravated sexual conduct as those

terms are defined in section 130.00 of this part.

Aggravated patronizing a minor for prostitution ip the first degree is

a ¢lasgs B felony.

§ 15. Subdivisions 1 and 2 of section 230.15 of the penal law are
amended to read as follows: -

1. tadvance prostitution."” A person "advances prostitution" when,
acting other than as a Eprostitute] person _in prostitution or as a
patron thereof, he or she knowingly causes or aids a person to commit or
engage in prostitution, procures or solicits patrons for prostitution,
provides persons or premises for prostitution purposes, operates or
assists in the operation of a house of prostitution or a prostitution
enterprise, or engages in any other conduct designed to imstitute, aid

or facilitate an act or enterprise of prostitution.
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2. 'vpProfit from prostitution." A person "profits from prostitution®

when, acting other than as a [prostitute] person in prostitution receiv-

ing compensation for personally rendered prostitution services, he or
she accepts or receives money or other property pursuant to an agreement
or understanding with any person whereby he or she particiﬁates or is to
participate in the proceeds of prostitution activity.

§ " 16. Subdivision 1 of section 230.19 of the penal law, as added by
chapter 191 of ghe laws of 2011, is amended to read as follows:

1. A person is guilty of promoting prostitution in a school zone when,

being nineteen years [of age] o0ld or [older] more, he or she knowingly

advances or profits from prostitution [that he or she knows or reason-
ably should know is or will be committed in violation of section 230.03
of this article]l] in a school zone during the bours that school is in
segsgion.

§ 17. The opening paragraph and subdivisions 1 and 2 of section 230.25
of the peqal law, the opening paragraph and subdivision 2 as amended by
chapter 627 of the laws of 1978 and subdivisiqn 1 as amended by chapter
74 of the laws of 2007, are amended to reéd as follows:

A person is guilty of promoting prostitution in the third degree when
he or she knowingly:

1. Advances or profits from prostitution by managing, supervising,
controlling or owning, elther alone or in association with others, a
house of prostitution or a prostitution business or enterprise involving

prostitution activity by two or more [prostitutes] persons in prostitu-

tion, or a business that sells travel-related services knowing that such
services include or are intended to faclilitate travel for the purpose of

patronizing a [prostitute] perseon for prostitution, including to a
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foreign Jjurisdiction and regardless of the legality of prostitution in
said foreign jurisdiction; or

2. Profits from prostitution by engaging, either alcne or in associ-

ation with others, in a business or enterprise that regularly or prima-

rily engages in the trangporting of a pergon or pergsong for the purpose

of prostitution; or

3. Advances or profits from prostitution of a person less than nine-
teen years old.

§ 18. The opening paragraph of sectiog 230.30 of the penal law, as
amended by chapter 627 of the laws of 1978, is amended to read as
follows:

A person is gullty of prémoting prostitution in the second degree when
he or she knowingly:

§ 19. The first undésignated paragraph of section 230.32 ¢f the penal
law, as added by chaptei 627 of the.laws of 1978, is amended to read as
foliows:

A person is guilty of promoting prostitution in the first degree when
he or she knowingly advances or profits from prostitution of a person
less than [eleven] thirteen vears old.

§ 20. Section 230.33 of the penal law, as added by chapter 450 of the
laws of 2005, is amended to read as follows:

§ 230.33 Compelling prostitution.

A person is guilty of compelling prostitution when, beihg twenty-one
yvears [of age or older] old or more, he or gshe knowingly advances pros-
titution by compelling é person less than [sixteen] eightgen years old,
by force or intimidation, to engage in prostitution.

Compelling prostitution is a class B felony.
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§ 21. Paragraph (h) of subdivision 5 of section 230.34 of the penal
law, as added by chapter 74 of the laws of 2007, is amended and a new
subdivision 6 is added to read as follows:

(h) perform any other act which would not in itself materially benefit
the actor but which is calculated to harm the person who is patronized
materially with respect to his or her health, safety, or immigration
status[.]; or

6. knowingly advancing prostitution of a person less than eighteen

yearsg old,

§ 22. SBection 230.35 of the penal law, as amended by chapter 450 of
the laws of 2005, is amended to read as follows:

§ 230.35 Promoting or compelling prostitution:; accomplice.

In a prosecution for promoting prostitution or compelling prostitu-
tion, a person less than [seventeen] eighteen years [of age]l] old from
whose progtitution activity another pefson is alleged to have advanced
or attemptéd to advance or profited or atte@pted to profit shall not Dbe
deemed to be an accomplice.

§ 23. The first undesignated paragraph of gection 230.40 of the penal
law is amended to read as follows:

A person is guilty of permitting prostitution when, having possession
or control of premises or vehicle which he or ghe knows are being used

for prostitution purposes or for the purpose of advancing prostitution,

he or she fails to make reasonable effort to halt or abate such use,

é 24. Subdivision 2 of section 240.37 of the penal law, as added by
cha?ter 344 of thé laws of 1976, is amended, and subdivision 3 is renum-
bered subdivision 4 and a new subdivision 3 is added to read as follows:

‘2. Any person who remains or wanders about .in 1a public place and

repeatedly Dbeckons to, or repeatedly stops, or repeatedly attempts to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

06/04/13 50 12032-02-3

stop, qr repeatedly attempts to engage passers-by in conversation, oxr
repeatedly stops or attempts to stop motor vehicles, or repeatedly
interferes with the free passage of other persons, for the purpose of
prostitution[, or of patronizing a prostitute as those terms are] as
that term ig defined in article two hundred thirty of [the penal law]
thgs part, shall be guilty of a violatidn and is guilty of a class B
misdemeanor if such person has previously been convicted of a violation
of this section or of [sections] section 230.00 [or 230.05] o£ [the
penal law] thig part.

3. Anv person who remains or wanders about in a public place and

repeatedly beckons to, or repeatedly stops, or repeatedly attempts to

stop, or repeatedly attempts to engage pasgerg-by in conversation, or

repeatedly stops or attempts to stop motor vehicles, or repeatedly

interferes with the free passage of other persons, for the purpose of

patronizing a person for prostitution as defined in section 230.02 of

thisg part, shall be guilty of a wviglation and is guilty of a c¢lass B

migdemeanor if such person hag previously been convicted of a violation

of this section or of section 230.04, 230.05, 230,06 or 230.08 of this

part.

§ 25. S8ubdivision 6 of sectlion 380.50 of the criminal procedure law,
as amended by chapter 320 of the laws of 2006, is amended to read as
follows:

6. Regardless of wﬁether the victim regquests to make a statement with
regard to the defendant's sentence, where the defendant is sentenced for
a violent felony offense as defined in section 70.02 of the penal law-or
a felony defined in articie one hundred twenty-five of such law or any
of the following provisions of sucﬁ law sections 130.25, 130.30, 130.40,

130.45, 255.25, 255.26, 255.27, article two hundred sixty-three, 135.10,
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135.25, 230.04, 230.05, 230.06, 230.08, 230.11, 230.12, 230.13, subdivi-

sion two of section 230.30 or 230.32, the prosecutor shall, within sixty
days of the imposition of sentence, provide the victim with a form on
which the victim may indicate a demand to be informed of any petition to

change the name of such defendant. Such forms shall be maintained by

such prosecutor. Upon receipt of a notice of a petition to change the

name of any such defendant, pursuant to subdivision two of section
sixty-two of the civil rights law, the prosecutor shall promptly notify
the victim at the most current address or telephone number provided by
such victim in the mosg reasonable and expedient possible manner of the
time and place such petition will be presented to the court,

§ 26. The opening paragraph of paragraph (i) of subdivision 1 of
section 440.10 of the criminal procedure law, as added by chapter 332 of
the laws of 2010, is amended to read as follows:

The jﬁdgment is a conviction where the arrestipg charge was under
section 240.37 (loitering for the purpose of engaging in a prostitution
offense, provided that the defendant was not alleged to be loitering for
the purpose of patronizing a [prostitute]l person for prostitution or
promoting prostitution) or 230.00 (prostitution) of the penal law, and
the defendant's participation in the offensé was a result of having been
a victim of sex trafficking under secﬁion 230.34 of the penal 1law or
trafficking in pefsons under the Trafficking Victims Protection Act
(United States Code, title 22, chapter 78); provided that

§ 27, Paragraph (h) of subdivision 8 of section 700.05 of the criminal

procedure law, as amended by chapter 154 of the laws of 1990, is amended

to read as follows:

(h) Promoting pfbstitution in the first degree, as defined in section

230.32 of the penal law, promoting prostitution in the second degree, as
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defined by subdivision one of sectiom 230.30 of the penal law, promoting

progtitution in theé third degree, as defined in section 230.25 of the

penal law;

§ 28, Subdivision {a) of section 483-cc of the social services law, as
added by chapter 74 of the laws of 2007, is amended to read as follows:

{a} As soon as practicable after a first encounter with a person who
reasonably appears to a law enforcement agency [or al, district attor-

ney's office, or an__establighed provider of social or legal services

designated by the office of temporary and and digability agsistance ' or

the office for the prevention of domestic violence or the office of

vickim services to be a human trafficking victim, that agency {or].
office or provider shall notify the office of temporary and disability
asgistance and the division of criminal Jjustice services that such
person may be eligible for services under this article.

§ 29. Subdivision (p) of section 10.03 of the mental hygiene law, as
added by chapter 7 of the laws of 2007, is amended to iéad as follows:

{(p) "Sex offense" means an act or acts constituting: (i) any felony
defined in article one hundred thirty of the penal law, including a
sexually motivated felony; (2) patronizing a [prostitute] person for
grostitution- in the first degree as defined in section 230.06 of the‘

penal law, aggravated patronizing a minor for prostitution in the first

degree as defined in section 230.13 of the penal law, aggravated patron-
izing a minor for prostitution in the second degree as defined in
section 230.12 of the penal law, aggravated patronizing a _minor for
prostitution im the third degree as defined in section 230.11 of the
penal law, incest in the second degree as defined in section 255.26 of

the penal law, or incest in the first degree as defined in section

255.27 of the penal law; (3} a felony attempt or conspiracy to commit
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any of the foregoing offenses set forth in this subdivision; or (4) a
designated felony, ag defined in subdivigion (f) of this section, if
sexually motivated and committed prior to the effective date of this
article.

§ 30. Subparagraph (i) of paragraph (a) of subdivision 2 of séction
168-a of the correction law, as amended by chapter 405 of the laws of
2008, is amended to read as follows:

(i} &a conviction o¢of or a conviction for an attempt to commit any of
the provisions of sections 120.70, 130.20, 130.25, 130.30, 130.40,
130.45, 130.60, 230.34, 250.50, 255.25, 255.26 and 255.27 or article two
hundred sixty-three of the penal law, or section 135.05, 135.10, 135.20
or 135.25 of such law relating to kidnapping offenses, provided the
vietim of such kidnapping or related offense is less than seventeen
vears old and the offender is not the parent of the victim, or section
230.04, where the person patronized is in fact less than seventeen years
of age, 230.05 [or], 230.06, 230.08, [or] 230.11, 230.12, 230.13, subdij
vigion twe of sectior 230.30, [or] =section 230.32 [or]l. 230.33. or

230.34 of the penal law, or section 230.25 of the penal Jlaw where the

person prostituted is in fact ‘less than seventeen years old, or

§ 31. Paragraph (b) of subdivision 1 of section 168-4 of the
correction law, as amended by chapter 74 of the laws of 2007, is amended
to read as follows:

{b) Where a defendant stands convicted of an offense defined in para-
graph (b} of subdivision two of section one hundred sixty-eight-a of
this article or where the defendant was convictea of patronizing a
[prostitute]l person for prostitution in the third degree under section
230.04 of the penal law and the defendant controverts an allegation that

the victim of such offense was less than eighteen years of age or, in
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the case of a conviction under section 230.04 of the penal law, less
than seventeen years of age, the court, without a jﬁry, shall, prior to
sentencing, conduct a hearing, and the peoﬁle‘may prove by clear and
convincing evidence that - the victim was less than eighteen years [of

age] old or less than seventeen years [of age]l] old, as applicable, by

any evidence admissible under the rules applicable teo a trial of the
iggue of guilt. The court in addition to such admissible evidence may
also . consider reliable hearsay evidence submitted by either party
provided that it is relevant to the determination of the age of the

victim. Facts concerning the age of the victim proven at trial or ascer-

-tained at the time of entry of a plea of guilty shall be deemed estab-

lished by clear and convincing evidence and shall not be relitigated. At

- the conclusion of the hearing, or if the defendant does not controvert

an allegation that the victim of the offense waé less than eighteen
vears [of age] 9ld or less than seventeen years [of agel old, as appli-
cable, the c¢ourt must make a finding and enter an order setting forth
the age of the victim. If the court finds that the wvictim of such
offense was under eighteen yvears [of age] o0ld or under sgventeen years

[of age] old, as applicable, the court shall certify the defendant ag a

sex offender, the provisions of paragraph (a) of this subdivision shall
apply and the defendant shall register with the divigion in accordance
with the provigions of this article.

§ 32. Paragraph {(c) of subdivision 4 of section 509-c¢c of the vehicle
and traffic law, as amended by chapter 400 of the laws of 2011, is
amended to read as follows:

(¢) The offenses referred to in subparagraph (i) of paragraph (b) of
subdivigion one and subparagraph (i) of paragraph (¢) of subdivision two

of this section that result in disqualification for a period of five
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yvears shall include a conviction under sectioms 100.10, 105.13, 115.05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121,12, 121.13,‘
125.40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140.25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
220.16, 220.31, 220.34, 220.60, 220.65, 221.30, 221.50, 221.55, 230.00,
230.04, 230,05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.19, 230.20,
235.05, 235.06, 235.07, 235.21, 240.06, 245.00, 260.10, subdivision two
of section 266.20 and sections 260.25, 265.02, 265.03, 265.08, 265.09,
265.10, 265.12, 265.35 of the penal law or an attempt to commit any of
the aforesaid offenses under  section 110.00 of the penal law, or any
similar offenses committed under a former section of the penal law, or
any offenses committed under a former section of the penal law which
would constitute vieolations of the aforesaid sections of the penal law,
or any offenses committed outside this state which would constitute
violations of the aforesaid sections of the penal law,

§ 33, Section 2324-a of the public health law, as amended by chapter
260 of the laws of 1978, is amended to read as follows:

§ 2324-a. Presumptive evidence., For thé‘purposes of this title, two
or more convictions of any person or persons had, within a period of one
year, for any of the offenses described in section 230.00, 230.04,

230.05, 230.06, 230,08, 230.11, 230.12, 230.13, 230.20, 230.25 [orl.

230.30 or 230.32 of the penal law arising out of conduct engaged in at
the same real property consisting of a dwelling as that term is defined
in gubdivision four of section four of the multiple dwelling law shal}
be presumptive evidence of conduct constituting use of the premiges for

purposes of prostitution.
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§ 34. Subdivision 2 of section 715 of the real property actions and
proceedingsAlaw, as added by chapter 494 of the laws of 1976, is amended
to read as follows:

2. For purposes of this section, two or more convictions of any person

or persons had, within a period of one year, for any of the cffenses

described in section 230.00, 230.04, 230.05, 230.06, 230.08, ~230.11,
230.12, 230.13, .230.20, 230.25, 230.30, 230.32 or 230.40 of the penal
law arising out of conduct engaged in at the same real property consist-
ing of a dwelling as that term is defined in subdivision four of section
four of the multiple QWelling law shall be presumptive evidence of
conduct constituting use of the premises for purposes of prostitdtion.

§ 35. Subdivision 3 of section ‘231 of the real property law, as
amended by chapter 203 of the laws of 1980, is amended to read as
follows:

3. Fof the purposes of this section, two or more cdnvictions of any
person or persons had, within a period of one year, for any of the

offenges desgcribed in section 230.00, 230.04, 230.05, 230.06, 230.08,

23¢.11, 230.12, 230.13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the

penal law arising out of conduct éngaged in at the same premises
consisting of a dwelling as that term is defined in subdivision four of
gection four of the multiple dwelling law shall be presumptive evidence
of unlawful use of such premises and of the owners knowledge of the
same.

§ 36. This act shall take effect on the ninetieth day after it shall

have become a law.

PART I
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Section 1. Subdivision 2i-e of section 292 of the executive law, as
added by chapter 269 of the laws of 1997, is amended and a new subdivi-
sion 21-f is added to read as follows:

21-e: The term "reasonable accommodation" means actions taken which
permit an émployee, prospecti§e employee or member with a disability, or
a pregnancy-related condition, to perform in a reasonable manner the
activities involved in the job or occupation sought or held and include,
but are not limited to, provision of an accessible worksite, acquisition
or modification of equipment, support services for persons with impaired
hearing or visgion, Jjob restructuring and modified work schedules;
provided, however, that such actions do not impese an undue har&ship on
the business, program or enterprise of the entity from which action is
requested,

21-f. The term "pregnancy-related condition" meang a medical condition

related to pregnancy or childbirth that inhibits the exercise of a

normal bodily function or demonstrable by medically accepted ¢linical or

laboratory diagnostic techniques; provided, however, that in all

provisions of thisg article dealing with emplovment, the term. shall be

limited to conditions which, upon the provision of reasonable accommo-

dations, do not prevent the complainant from performing in a reasonable

manner the activities involved in the job or occupation sought or held:

and provided further, however, that pregnancy-related c¢onditiong ghall

be treated as temporary disabilities for the purposes of thig article.

§ 2. Paragraph (a) of subdivision 3 of section 296 of-the executive
law, as added by chapter 269 of the laws of 1997, is amended and a new
paragraph (¢} is added to read as follows:

(a) It shall be an unlawful discriminatory practice for an Qmployer,

licensing agency, employment agency or labor organization to refuse to
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provide reasonable accommodations to the known disabilities, or preqgnan-
cy-related conditions, of an employee, prospective employee or member in
connection with a j0b or occupétion sought or held or participatioh in a
training program.

(¢} Nothing in this subdivision regarding reasonable accommodation

pertains to protected classes other than individuals with disabilities

or pregnancy-related conditions.

§ 3. This act shall take effect on the ninetieth day after it shall

have hecome a law.

PART J

Section 1. The public health law iz amended by adding a new section

4166 to read as follows:

§ 4166. Access to reproductive services. The state shall not denv a

woman's right to obtain an abortion as established by the United States

Supreme Court in the 1973 decision Roe v. Wade. Notwithstanding any law

to the contrary, New York protects a woman's right to obtain an abortion

when the fetus is not viable, or when necegsary to protect a womants

life or health as determined by a licensed physician.

Nothing in this section shall be construed to conflict with any appli-
cable state or federal law or regulation permitting a health care

provider to refrain from providing abortions due to the provider's relij-

gious or moral beliefs.

No prosecution or proceeding shall be brought or maintained under the

penal law or otherwise for acts that are authorized or permitted pursu-

ant to this section or by this chapter and the education law.
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Subdivigions two and three of sgection 125.05, subdivigion two of

gection 125.15, subdivigsion three of section 125.20 and sectiong 125.40,

125.45, 125.50, 125.55 and 125.60 of the penal law are'hereby repealed
to the extent tﬁat they are inconsistent with this section.

§ 2, This act shall take effect on the thirtieth day after it shall
have become a law.

§ 3. Severablility clause. If any clause, sentence, paragraph, subdivi-
gsion, section or part of this act shall be adjudged by a court of compe-
tent jurisdiction to be in&alid, such judgment shall not affect, impair
or invalidate the remainder therecf, but shall be confined in its opera-
tion to the c¢lause, sentence, paragraph, subdivision, section or part
thereof directly involved in tﬁe controversy in which such judgmeht
shall have been rendered. It is hereby declared to be the intent of the
legislature that this act would have been enacted even if such invalid
provisions had not been included herein.

§ 4. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through J of this act shall be

as specifically set forth in the last section of such Parts.




