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JASON J. MCGUI RE, DUANE R MOTLEY AND
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\% OPI Nl ON AND ORDER

NEW YORK STATE SENATE, NEW YORK STATE
DEPARTMENT OF HEALTH, DEFENDANTS- APPELLANTS,
AND ERI C T. SCHNEI DERVAN, IN H' S OFFI Cl AL
CAPACI TY AS THE ATTORNEY GENERAL OF THE STATE
OF NEW YORK, DEFENDANT.

ERI C T. SCHNEI DERVAN, ATTORNEY CGENERAL, ALBANY (VI CTOR PALADI NO OF
COUNSEL), FOR DEFENDANTS- APPELLANTS.

LI BERTY COUNSEL, LYNCHBURG VIRG NIA (RENA M LI NDEVALDSEN OF
COUNSEL), AND JOSEPH P. M LLER, CUBA, FOR PLAI NTI FFS- RESPONDENTS.

Appeal from a judgnment (denomnmi nated order) of the Suprene Court,
Li vi ngston County (Robert B. Wggins, A J.), entered Novenber 18,
2011. The judgnent, insofar as appealed from denied that part of the
notion of defendants to dismss plaintiffs’ first cause of action
agai nst defendants New York State Senate and New York State Departnent
of Heal t h.

It is hereby ORDERED t hat the judgnent insofar as appeal ed from
i s unani nously reversed on the |aw wi thout costs, and judgnent is
granted in favor of defendants-appellants as foll ows:

It is ADJUDGED and DECLARED t hat defendant New York
State Senate did not violate the Open Meetings Law (Public
Oficers Law art 7) in enacting the Marriage Equality Act (L
2011, ch 95, §8 3) and that marriages perforned thereunder
are not invalid.

Opi nion by FAaHeEY, J.: This appeal arises fromthe passage of the
Marriage Equality Act ([MEA] L 2011, ch 95, 8§ 3), which pernits sane-
sex couples to marry in this state (see Donestic Relations Law 8§ 10-
a). Plaintiffs unsuccessfully opposed the MEA, and thereafter
commenced this action to challenge the process by which it was
enacted. Defendants, New York State Senate, New York State Departnent
of Health and Eric T. Schneiderman, Attorney General, State of New
York, made a pre-answer notion to dismss the verified conplaint
pursuant to CPLR 3211 (a) (1) and (7), and Suprenme Court granted the
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nmotion in its entirety with respect to defendant Attorney General.

The court, however, granted the notion only in part with respect to
the two remaining defendants (collectively, defendants). The verified
conplaint’s first cause of action, alleging a violation of the Open
Meetings Law ([OW] Public Oficers Law art 7) requiring nullification
of the MEA, is the sole cause of action to have survived notion
practice. In that cause of action, plaintiffs seek a declaration that
the New York State Senate violated the OML in enacting the MEA and
voi di ng any marriages perforned pursuant to that act.

Def endants appeal, and in doing so bring before us none of the
policy considerations relative to the MEA that lurk beneath the
verified conplaint in this action. Rather, our primary task on this
appeal is to interpret the exenption to the OWL enbodied in Public
Oficers Law 8§ 108 (2) (hereafter, exenption). W cannot agree with
the court that the part of the exenption providing that politica
caucuses may invite guests to participate in their deliberations
wi thout violating the OML should be read to limt eligible guests to
menbers of the same political party of the political caucus that
issued the invitation. W thus conclude that the judgnment insofar as
appeal ed from should be reversed and that judgnment should be entered
declaring that the New York State Senate did not violate the OML in
enacting the MEA and that marriages perforned thereunder are not
i nvalid.

We note at the outset that a notion to dismss the conplaint is
not the proper procedural vehicle for the relief sought by defendants
in this declaratory judgnment action (see generally Mdrgan v Town of W
Bl oonfield, 295 AD2d 902, 904). Inasnuch as “this is a declaratory
j udgnment action, we treat [defendants’] notion to dismiss for failure
to state a cause of action under CPLR 3211 (a) (7) as a notion for a
declaration in [their] favor” (Fekishazy v Thonmson, 204 AD2d 959, 962
n 2; see generally CPLR 2001).

As noted, this appeal arises fromthe passage of the MEA and the
| egal i zati on of gender-neutral marriage in New York State.
Legi sl ation proposing to legalize such marriage failed in 2009, but in
2011 four Republican State Senators joined Denocratic State Senators
in voting for the MEA, which was signed into | aw by Governor Andrew
Cuonmo on June 24, 2011. At the tinme the MEA was enacted, 32 of the 62
menbers of the State Senate were Republicans.

Qur review begins with the verified conplaint, which sets forth
what is characterized as the series of events that precipitated the
passage of the MEA. In md-May 2011, New York City Mayor M chae
Bl oonberg, a registered | ndependent, acconpani ed by New York City
Counci | Speaker Christine Quinn, a registered Denocrat, net
individually with Republican State Senators to | obby on behal f of
Assenbly Bill A8354-2011, which provided the foundation for what
ultimately becanme the MEA. According to the verified conplaint, Muyor
Bl oonberg’ s | obbying efforts with respect to the assenbly bill were
not limted to May 2011. Indeed, plaintiffs allege that Mayor
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Bl oonberg nmet with the entire Republican Conference of the Senate,
i.e., 32 of the 62 Senators, in a closed neeting at the New York
Capitol Building on June 16, 2011 (hereafter, Bloonberg neeting). At
t hat nmeeting, Mayor Bl oonberg spoke to the Republican Conference and
pl edged financial support for the canpai gns of Republican Senators who
voted in favor of the MEA. In contrast to the access granted Mayor

Bl oonberg, neither plaintiff Duane R Mtley, the Senior Lobbyist with
plaintiff New Yorkers for Constitutional Freedons, nor plaintiff

Nat haniel S. Leiter, the Executive Director of Torah Jews for Decency,
was permtted to address the Republican Conference that day.

Simlarly to Mayor Bl oonberg, Governor Cuonpb, a registered
Denocrat, |obbied on behalf of the MEA. According to the verified
conpl aint, Governor Cuonp net privately with Republican Senators at
the Governor’s mansion to advocate for the MEA (hereafter, Cuono
neeting), and that mnmeeting was not open to the public. The verified
conpl aint alleges, upon information and belief, that a quorum of the
State Senate was present for the Cuonp neeting, but it is unclear
whet her the term“quoruni refers to all of the Republican Senators, as
opposed to a m x of Republican and Denocratic Senators. For purposes
of this appeal, however, we assune that plaintiffs have all eged that
all of the Republican Senators were present for the Cuonp neeti ng.

Plaintiffs do not specify a date on which the Cuono neeti ng
occurred, but one of the exhibits to the verified conplaint suggests
that it may have been held on June 20, 2011. 1In the event that the
Cuono neeting was indeed held on June 20, 2011, it occurred subsequent
to the Assenbly’ s passage of the MEA on June 15, 2011, which was
facilitated by a nessage of necessity from Governor Cuono di spensing
with the constitutionally-nmandated waiting period of three days for
t he passage of bills (see NY Const, art 111, § 14).

Once passed by the Assenbly, the MEA was delivered to the Senate,
and during the week of June 20, 2011 there was what Mbdtl ey describes
as an “unprecedented” denial of public access to the Republican
Senators. Plaintiffs allege that, on Tuesday, June 21, 2011,
| obbyi sts and activists were | ocked out of the Senate | obby and that,
on June 22 and 23, 2011, the Senate | obby was only partially reopened
to legislative staff and | obbyists. On Friday, June 24, 2011, the
| ockout resuned, thereby preventing the public from accessing the
Senat e | obby and the Republican side of the Senate chanber. Moreover,
t he Republican Senators allegedly turned off their cell phones on June
24, 2011 and net for five hours on that date w thout providing for
access to staff or the public.

The MEA was anmended on June 24, 2011 (hereafter, Bill) to include
limted protections for certain religious entities (see L 2011, ch 95,
8§ 3), and CGovernor Cuono issued nessages of necessity to the Assenbly
and the Senate with respect to the Bill on that date, again dispensing
with one of the constitutional requirenents for enacting a bill into
law. The Bill, nowidentified as A8520-2011, passed the Assenbly, and
thereafter was passed by the Senate in a regular session by a vote of
33 to 29. CGovernor Cuono signed the Bill into | aw on June 24, 2011 at
11:15 p. m
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Plaintiffs comrenced this action approxi mately one nonth after
the MEA was enacted. |In addition to providing the basis for the
foregoing factual sumary, the verified conplaint asserted three
causes of action agai nst defendants and defendant Attorney Ceneral.
Qur concern rests with the first cause of action, which alleges the
violation of the OML arising fromthe purported conduct of business of
a public body in a closed session and seeks a declaration nullifying
t he MEA pursuant to Public Oficers Law 8 107 and voi di ng any
marri ages that were perfornmed pursuant to that act. The second cause
of action chall enges Governor Cuonp’s issuance of the subject nessages
of necessity as ultra vires, while the third cause of action all eges
t hat defendants deprived plaintiffs of their constitutional right to
freedom of speech

As noted, in lieu of an answer defendants noved to dism ss the
verified conplaint pursuant to CPLR 3211 (a) (1) and (7). The court
granted the notion in its entirety wth respect to defendant Attorney
CGeneral and, with respect to defendants, the court dism ssed only the
second and third causes of action, reasoning that there is a
justiciable issue whether the OM. was violated, as alleged in the
first cause of action.

Before turning to the primary issue on appeal, we briefly
consider two prelimnary points of far |less significance. First,
“al t hough defendant[s] purport[ ] to appeal ‘from each and every part’
of the [judgnent], [they are] not aggrieved by those parts . . .
granting [their] nmotion in part and thus may not appeal therefront
(K.J.D.E. Corp. v Hartford Fire Ins. Co., 89 AD3d 1531, 1532; see
Viscosi v Preferred Mut. Ins. Co., 87 AD3d 1307, 1307, Iv denied 18
NY3d 802). Put differently, defendants may appeal fromthe judgnent
only to the extent that it denied their notion (see CPLR 5511).

Second, defendants contend in their main brief that plaintiffs
may not prosecute this case wi thout running afoul of the Speech or
Debate C ause of the State Constitution (see NY Const, art 11, § 11).
That contention, however, was not properly before the court inasmuch
as it was raised for the first tinme in defendants’ reply papers (see
Watts v Chanpi on Hone Bldrs. Co., 15 AD3d 850, 851). Mbreover,
contrary to defendants’ contention, the Speech or Debate C ause
defense may be wai ved (see Pataki v New York State Assenbly, 4 NY3d
75, 88), and it was waived here based on defendants’ failure to raise
that defense in a tinely manner (see Litvinov v Hodson, 34 AD3d 1332,
1332-1333). The further contention raised in defendants’ reply brief
on appeal that the Speech or Debate C ause defense is properly before
us because it was asserted in defendants’ answer is of no nonent,

i nasmuch as the answer is outside the record on appeal (see e.g.
Pal ermo v Taccone, 79 AD3d 1616, 1620).
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We now turn to the primary issue on appeal, i.e., the
interpretation of the exenption.

“The purpose of the [OM] is to prevent public bodies from
debating and deciding in private matters that they are required to
debate and decide in public, i.e., ‘deliberations and deci sions that
go into the making of public policy’ ” (Matter of Zehner v Board of
Educ. of Jordan-El bridge Cent. School Dist., 91 AD3d 1349, 1350;
see Matter of Gordon v Village of Mnticello, 87 Ny2d 124, 126-127).
Pursuant to Public Oficers Law 8 103 (a), “[e]very neeting of a
public body shall be open to the general public, except that an
executive session of such body may be called and busi ness transacted
thereat in accordance with section [105.]” The OML. defines a
“meeting” as “the official convening of a public body for the purpose
of conducting public business” (8§ 102 [1]). A “public body,” in turn,
is defined as “any entity, for which a quorumis required in order to
conduct public business and which consists of two or nore nenbers,
perform ng a governmental function for the state . . . or conmttee or
subcommittee or other simlar body of such public body” (8§ 102 [2]).
| nasmuch as the Republican Conference was the mgjority conference of
the State Senate at all tines relevant to this action, a neeting of
t hat conference constituted a quorum of the State Senate.

“[T] he provisions of the [OM.] are to be liberally construed in
accordance with the statute’s purposes” (Gordon, 87 Ny2d at 127), and
here we are called upon to construe the “guest” exenption, which is
contained in Public Oficers Law § 108 (2).! “The primary

! Public O ficers Law 8 108 is entitled “Exenptions,” and
subdi vision (2) of that section provides:

“Not hi ng contained in [the OM] shall be
construed as extendi ng the provisions hereof
to:

“2. a. deliberations of political
committees, conferences and caucuses.

b. for purposes of this section,

t he deli berations of political
conmittees, conferences and
caucuses nmeans a private neeting of
menbers of the senate or assenbly
of the state of New York, or of the
| egi sl ative body of a county, city,
town or village, who are nmenbers or
adherents of the sanme political
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consideration of courts in interpreting a statute is to ‘ascertain and
give effect to the intention of the Legislature’ ” (Riley v County of
Broonme, 95 NY2d 455, 463, quoting MKinney’'s Cons Laws of NY, Book 1,
Statutes § 92 [a], at 177; see Matter of DainmlerChrysler Corp. v
Spitzer, 7 NY3d 653, 660), and “ ‘we turn first to the plain | anguage

of the statute[] as the best evidence of legislative intent” ” (Matter
of Stateway Plaza Shopping Cr. v Assessor of Cty of Watertown, 87
AD3d 1359, 1361, quoting Matter of Malta Town Ctr. |, Ltd. v Town of

Malta Bd. of Assessnment Review, 3 NY3d 563, 568). Qur concern in
determ ni ng whet her the exenption applies to the Bl oonberg and Cuono
meetings lies in section 108 (2) (b), and we turn to what we
characterize as the “first part” of that subdivision, which provides
that, for purposes of section 108,

“the deliberations of political commttees,
conferences and caucuses neans a private neeting
of menbers of the senate or assenbly of the state
of New York, or of the |egislative body of a
county, city, town or village, who are nmenbers or
adherents of the sane political party” (enphasis
added) .

The inclusion of the enphasized | anguage in the precedi ng quote
gqualifies the political commttees, conferences and caucuses
(collectively, caucuses) that are exenpt fromthe provisions of the
OW., and Iimts the exenpt caucuses to those conprised of nenbers of
the sanme political party. Put differently and by way of exanpl e,
under section 108 (2) (b), the Puerto Rican/Latino Caucus of the State
Senate woul d not be entitled to the benefit of the exenption to the
extent that the Caucus is conprised of nenbers of different politica
parties, nor would the Legislative Wnen’s Caucus of New York State
qualify for the exenption were it conprised of nenbers of varying
political parties fromone house of the Legislature. Rather, the only
caucuses to which the exenption applies are those conprised of nenbers
of the sanme political party, and that limtation arises fromthe
Legi slature’s inclusion of |anguage restricting eligible caucuses to
only those private neetings of “nenbers . . . of the same politica

party.”

What we characterize as the “second part” of section 108 (2) (b)

party, without regard to (i) the
subj ect matter under discussion,

i ncl udi ng di scussions of public
busi ness, (ii) the mpjority or
mnority status of such political
conmittees, conferences and
caucuses or (iii) whether such
political commttees, conferences
and caucuses invite staff or guests
to participate in their

del i berations.”
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enhances the exenption articulated in the “first part” of that
statute. In the second part of section 108 (2) (b), the Legislature
noted that the exenption applies

“W thout regard to (i) the subject matter under
di scussi on, including discussions of public
business, (ii) the majority or mnority status of
such political comrttees, conferences and
caucuses or (iii) whether such political

conmi ttees, conferences and caucuses invite staff
or guests to participate in their deliberations.”

We now turn to clause (iii) of the foregoing excerpt, i.e., the
provi sion that the exenption applies without regard to whether the
caucuses invite staff or guests to participate in their deliberations.
The term “guests” brings us to the critical juncture of this issue:
whet her plaintiffs are correct that the definition of “guests” in the
exenption nust be limted to people of the sane political party as
those of the political caucus seeking the exenption, and thus whether
t he attendance of Mayor Bl oonberg and Governor Cuonp, respectively, at
t he Bl oonberg and Cuonp neetings renoved those neetings fromthe
protection of the exenption because neither Myor Bl oonberg nor
Governor Cuono is a registered Republican.

We conclude that the plain |anguage of the statute does not
support plaintiffs’ position. “ ‘The |anguage of a statute is
general ly construed according to its natural and nost obvi ous sense .

in accordance with its ordinary and accepted neani ng, unless the
Legislature by definition or fromthe rest of the context of the
statute provides a special neaning’ ” (Samento v Wrld Yacht Inc., 10
NY3d 70, 78, quoting MKinney s Cons Laws of NY, Book 1, Statutes 8§
94, at 191-194 [1971 ed]). A “guest” as defined by both | egal and
non-legal dictionaries is “[a] person who is entertained or to whom
hospitality is extended” (Black’s Law Dictionary 776 [9th ed 2009];
see New Oxford Anerican Dictionary 772 [3d ed 2010] [defining “guest”
as “a person who is invited to . . . take part in a function organized
by another”]).

Had the Legislature intended to constrict the neaning of “guest”
as plaintiffs suggest, it could have done so through the same neans by
which it limted the definition of caucuses eligible for the
exenption. Eligible caucuses include only those conprised of
“adherents of the same political party” (Public Oficers Law § 108 [ 2]
[b]), and there is no such limtation on the scope of eligible guests.
In view of the fact that the Legislature qualified those caucuses
eligible for the exenption, the absence of qualification of ®“guests”
eligible to participate in an eligible caucus is telling of the
Legislature’s intent as to the scope of the term“guests.” To
concl ude otherwi se would inperm ssibly amend the “statute by addi ng
words that are not there” (Anerican Tr. Ins. Co. v Sartor, 3 NY3d 71,
76) .

The only case that we could locate on this issue is Warren v
G anbra (12 Msc 3d 650 [Sup C, Erie County 2006]). There, Suprene
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Court concluded that a private assenbly of the Denocratic majority of
the County Legislature was not an exenpt political caucus within the
meani ng of section 108 (2) (b) given the presence of the Republican
Erie County Executive at that nmeeting (Warren, 12 Msc 3d at 654).
For the reasons set forth above, we do not agree wth that
interpretation of the exenption.

| ndeed, notw t hstandi ng the absence of controlling authority on
this issue, the broad construction of “guests” that we perceive the
Legi slature as having enployed is enminently practical. Plaintiffs
contend that “guests nore properly would apply to topical or strategic
experts fromwhomthe caucus seeks input in order to decide how to act
on public business.” There is, however, no basis in the statute for
reading that subtlety into the definition of “guests,” and that
artificial distinction drawn by plaintiffs exposes certain issues
arising fromtheir proposed construction of the exenption. For
exanple, in the event that we were to adopt plaintiffs’ limted
definition of “guests,” it would be inpossible for a Denocratic nenber
of a Governor’s office, such as a budget director, to speak to a
maj ority Republican caucus. Mreover, assuming that the Iimtations
plaintiffs seek to i npose on “guests” under section 108 (2) (b) would
apply equally to “staff” under that statute, we question whether al
Senators in the nagjority conference would be entitled to have their
staff nenbers attend a caucus. By way of exanple, if a Republican
Senat or enploys a chief of staff who is a regi stered Conservative, or
if a Denocratic Assenbly Menber enploys a chief of staff who is a
regi stered I ndependent, those chiefs of staff could no | onger attend a
maj ority conference.

W next turn to the legislative history of section 108 (2) (b),
whi ch al so does not support plaintiffs’ suggested interpretation of
“guests” within the neaning of the subject exenption.

“Despite the primary inportance of litera
construction, we [have] recognize[d] that ‘[t]he
courts may in a proper case indulge in a departure
fromliteral construction and . . . sustain the

| egislative intention although it is contrary to
the literal letter of the statute’ (Statutes §
111). Thus, ‘the legislative history of an
enactment may al so be relevant and “is not to be
ignored, even if words be clear” ' 7 (Feher
Rubbi sh Renoval , Inc. v New York State Dept. of
Labor, Bur. of Pub. Wrks, 28 AD3d 1, 5, |v denied
6 NY3d 711; see Matter of Tonpkins County Support
Col l ection Unit v Chanberlin, 99 Ny2d 328, 335).

The Legi slative Declaration (Declaration) acconpanying the 1985
anmendnents to the Public Oficers Law that added subdivision (b) to
Public Oficers Law 8§ 108 (2) (see L 1985, ch 136, 8§ 1) does not cause
us to retreat fromour conclusion that the Legislature did not intend
that the definition of “guests” in the exenption be limted to people
of the sane political party as that of the political caucus seeking
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t he exenption.? Although the Declaration refers to discussions “anong
menbers of each political party,” read as a whol e the Declaration
speaks to discussions within public bodies. Indeed, nothing therein
suggests that menbers of a political caucus cannot entertain a guest
froma different political party provided that the guest is not a
nmenber of the public body from which the caucus is fornmed.

Finally, at least with respect to the issue whether the Bl oonberg
and Cuonp neetings violated the OM,, we reject what we interpret as
plaintiffs’ contention that the OML was viol ated insofar as the
Republ i can Senate majority conducted public business during private
conferences at which “Republican Senators were pressured to change

2 The Decl aration provides, in relevant part:

“The | egislature hereby reaffirns that the
publ i ¢ business of public bodies of the state
of New York should generally be conducted at
open and public neetings . . . Wen enacting
the [OWML], the legislature intended and
provided that the *deliberations of political
comm ttees, conferences, and caucuses’ should
be exenpt fromthe coverage of such | aw.

Such exenption was enacted in furtherance of
the legislature’s recognition that the public
interest is well served by the political
party systemin | egislative bodies because
such parties serve as nediating institutions
bet ween di sparate interest groups and
government and pronote continuity, stability
and orderliness in governnent. The
performance of this function requires the
private, candid exchange of ideas and points
of view anong nenbers of each political party
concerning the public business to cone before
the |l egislative bodies. Recent judicial
deci si ons have, however, eroded this
exenption by holding that it applied only to
di scussi ons of political business.
Accordingly, the | egislature hereby decl ares
its adherence to the original intent of the

| egi sl ature, that the provisions of the [ OW]
are not applicable to the deliberations of
political commttees, conferences and
caucuses of |egislative bodies regardl ess of
(1) the subject matter under discussion,

i ncl udi ng di scussi ons of public business,

(i) the majority or mnority status of such
political commttees, conferences and
caucuses or (iii) whether such political
conmittees, conferences and caucuses invite
staff or guests to participate in their

del i berations” (L 1985, ch 136, § 1).
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their vote.” Public Oficers Law 8 108 (2) (b) protects the

di scussi on of public business at a political caucus, but not the
conduct of public business at such a neeting (see Matter of Hunphrey v
Posl uszny, 175 AD2d 587, 588, appeal dism ssed 78 Ny2d 1072). As we
read the verified conplaint, however, plaintiffs challenge the

| obbyi ng of the MEA at the Bl oonberg and Cuono neetings. Nowhere does
the verified conplaint allege that the Republican Conference agreed to
pass the MEA at those neetings, nor does the verified conplaint allege
that the Republican Conference essentially arranged for a cl ose vote
on the MEA by issuing four of its Senators a “pass” to support that

| egi sl ati on.

B

Even assum ng, arguendo, that the Bl oonberg and Cuono neeti ngs
violated the OM,, we would not invalidate the MEA and the marri ages
perfornmed thereunder.

Public O ficers Law 8 107 (1) provides in relevant part that,
when a court determnes that a public body failed to conply with the
OM., “the court shall have the power, in its discretion, upon good
cause shown, to declare that the public body violated [the OM.] and/or
decl are the action taken in relation to such violation void, in whole
or in part . . . .7 The burden of show ng good cause warranting
judicial relief based on an OML violation rests with the chall enger
(see Matter of Gernatt Asphalt Prods. v Town of Sardinia, 87 NY2d 668,
686), and here plaintiffs have not nmade the requisite show ng of good
cause for the relief they seek. Plaintiffs’ contentions on this point
distill to clainms of prejudice arising fromthe nere fact of the OW
violations, and fromthe changes in the law that followed the passage
of the MEA. Plaintiffs do not, however, contend that the alleged OWL
violations were the catal yst for the passage of the MEA. In fact, the
various news articles attached as exhibits to the verified conpl aint
detail the intense |obbying of individual Senators with respect to the
MEA, and note that both proponents and opponents of the Bill took a
sim | ar approach of targeting potential swi ng votes on the issue.
There is no allegation that the | obbying of individual Senators
violated the OM. and, given their failure to |link the alleged OWL
violations to the enactnment of the MEA, which was approved at a
regul ar session of the Senate that was open to the public, we concl ude
that plaintiffs failed to show good cause why we shoul d exerci se our
di scretion to nullify the MEA (see Matter of Mal one Parachute Club v
Town of Mal one, 197 AD2d 120, 124; cf. Matter of Coetschius v Board of
Educ. of the G eenburgh El even Union Free School Dist., 244 AD2d 552,
553-554; see also Matter of Giswald v Village of Penn Yan, 244 AD2d
950, 951; Town of Moriah v Col e-Layer-Trunble Co., 200 AD2d 879, 881).

Vv

Accordi ngly, we conclude that the judgnent shoul d be reversed
i nsofar as appealed from and judgnment should be entered in favor of
def endant s decl aring that defendant New York State Senate did not
violate the OWL in enacting the MEA and that marriages perforned
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t her eunder are not invalid.

Entered: July 6, 2012 Frances E. Cafarell
Clerk of the Court



