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cases, the emergency housing rent
control law, chapter 328 of the laws
of 1263 anmending the emergency hous-
ing rent contrgl law relating to
recontrol of rents in Albany, chap-
ter 555 of the laws ¢f 1982 amending
the geperal business law and the
administrative code of the city of
HNew York relating to convercsion of
residential property to cooperative
or condominium ownership in the city
of New York, chapter 402 of the laws
of 1883 amending the general busi-
ness law relating to conversion of
rental residential property to coop—
erative or condominium ownership in
certain municipalities in the coun-
ties of Nassau, Westchester and
Rockland and the rent regulaticon
reform act of 1997, in relation to
extending the effectiveness thereof;
to amend the administrative code of
the city of New York, the emergency
tenant protection act of nineteen
gseventy-four and the emergency hous-
ing rent control iaw, in relation to
limiting rent increzses after vacan-—
cy o©of & housing accommodation and
the adjustment of maximum allowabkle
rent based on aparitment improve-
ments; to amend the emergency tenant
protection act of nineteen seventy-
four, the emergency housing rent
control law, the administrative code
of the city of New York and the tax
law, in relation to deregulation
thresholds; to amend the real prop-—
erty tax law, in relation to tax
exemption for new multiple dwellings
and exemption of certain new or
substantially rehabilitated multiple
dwellings from local taxation and %o
amend the tax law, in relation to
verification of income (Part B): to ,
amend the state finance law, in

relation to providing certain

centralized services to pelitical

subdivisions and extending the

auvtherity of the commissicner of

genersl services to aggregate

purchases of energy for state agen-

cies and political subdivisions; ' to

amend the generzl municipal law, in

relation to purchasing information

technelogy and telecommunications;

to amend the county law, in relation
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to contracts for services; to amend
the general municipal law, in
rejation to certain federal
contracts; to amend the municipal
home rule law, in relzticn to filing
and publication of local laws; and
providing £or the repeal of certain
provisions upon the expiration ther-
gof (Subpart A); to zmend the gener-
&l municipal law and the highway
lzw, in relation to mutual aid
{Subpart B); to amend the general
municipal law, in relation to appor-
‘tioning the  expenses of police

department members in attending
police training schools; to amend
the criminal procedure law, in

relation to the prosecution of the
offense of identity theft; to amend
the family court act, in relation to
inter—-county probaticn; to amend the
mental hygiene law, in relation to
payment of costs for preosecution of
inmate-patients; and te repeal
section 207-m 0f the general munici-
pal law relating to salary increases
for heads of police departments of
municipalities, districts or author-
ities (Subpart C); to amend the
general municipal law, in relation
to £filing requirements for munici-
palities regarding wurban renewai
plans and creation of urban renewal
agencies and authorities (Subpart
D); +to amend the =social services
law, in relation to the use of debit
or credit cardg for child care
sssistance payments; and to amend
the social services law, in relation
to the length ¢f licenses to board
children, training of child protec-
tive service caseworkers, services
plans, funding for c¢children and
family services, district-wide child
welfare services plans, and non-re-
sidential services <for victims of
domestic violence (Subpart E3); to
amend the education law, in relation
to census reporting; to amend the
education law, in relation to trans-
portation of children receiving
special educaticon services; to amend
the education 1law, in relation tc
funding of certain capital procjects
and auditing of claims; to amend the
education law, in relstion to estab-




(1=

06/24/11 12081-01-1

lishing a shared superintendent
program; and to amend the education
law, in relation to cost-sharing
between districts; and to amend the
gereral municipal law, 1in relation
to accounts of officers to be exam-
ined; and providing for the repeal
of c¢ertain provisions upon expira-
tien thereof (Subpart F); to amend
the mental hygiene law and the
social services law, in relation to
the implementation of medical
support provisions (Subpart G); and
to amend the state administrative
procedure act, in relation to alter-
nate methods for implementing regu-
latory mandates; and to amend the
executive law, in relation to
creation ¢f the mandate relief coun-
cil and providing for the expiration
of szuch provisions (Subpart H} {Part
C)

The People of the State of New
York, represented in Senate and
Assembly, do enact as follows:
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- Section 1. This a&act enacts into law m&jor components of legislstion

relating to real property tax levies, rent regulation, exempticon from

local taxation and mandate relief. Each component is wholly contained

=iy

within a Part identified as Parts A through C. The effective date for
each particular provision contained within such Part is set forth in the
last section of such Part. Any provision in any section contained within
a Part, including the effective date of the Part, which makes a refer-
ence to a section "of this act", when wused in connection with <that
particular component, shall be deemed to mean and refer to the corre-

sponding section of the Part in which it is found. Section three of this

act sets forth the general effective date of this act.

PART A

Section 1. The general municipal law 1is anmended by adding a new

section 3-c to read as follows:

§ 3-c. Limit upon real propertv tax levies by local governments. 1.

Unless otherwise provided by law, the amount of real property taxes that

may be levied by or on behalf of anvy local government, other than the

city of New York and the counties containsd therein, shall not exceed

the tax levy limit established pursuant to this section.

2, When used in this section:

{a) "Allowable levy growth factor" shall be the lesser of: (1) one and

two ome-hundredths; or (ii) the sum of one plug the inflation factoer;

provided, however, that in no case ghall the levy growth factor be less

than one.

(by "Available carryover" means the gmount by which the tax levy for

the prior fiscal year was below the tax levy limit for such Fiscal year, -
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if any, but no more than an amount that egusls one and gne-half percent

of the tax levy limit for such fiscal vear.

(c) "Coming fiscal vear" meang the fiscal year of the locsal government

for which a2 tax levy limit shall be determined pursuant %o this section.

(d) "Infiagtion Zfactor" means the guotient of: (i) the average of the

national consumer price iﬁdexes determined by the United States depart-

ment of labor for the twelve—month period ending six months prior to the

start of the coming fiscsl vear minus the average ¢f the nationsl

consumer price indexes determined by the United States department of

iabor for the twelve-month period ending six months pricr to the start

of the prior fiscal vear, divided by: (ii} the average of the national

congumer price indexes determined by the United States department of

labor for the twelve-month period ending gix months prior tc the start

of the prior fiscal vyear, with the result expressed as a decimal to four
places.

{e) "Local government" means a county, ¢ityv, town, village, fire

district, or specizl district including but not limited to a district

created pursuant to article twelve or twelve—A, or governed by article

thirteen ¢f the town law, or created pursuant to article five-A, five-B

or five-D of the county law, chapter five hundred sixteen of the laws of

nineteen hundred twenty-eight, or chapter two hundred seventvy-three of

the laws of nineteen hundred thirtyv-nine, and shall include town

improvements provided opursuant to articles three—-2 and twelve-C of the

town law but shall not include the city of New York or the counties

contained therein.

(£} "Prigr fiscal vear" means the figcal year of the local government

immediately preceding the coming fiscal year,
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(g) "Tax levy limit" means the amount of taxes authorized to be levied

by or on_behalf of a local government pursuant %o this section,

provided, however, that the tax levy limit shall not include the follow-

ing;

{i) a tax levy necessary for expenditures resulting from court orders

or judgments szgainst the local government arising out of tort actions

for anv amcunt that exceeds five percent of the total tax levied in the

prior fiscal vyear;

(ii) in vears in which the system average actuarial contribution rare

of the New York state and local emplovees' retirement svstem, ag defined

by paragraph ten of subdivision a of section nineteen—a of the retire-—

ment and social security law, increases by more than two percentage

peoints from the previous vear, a tax levy necessary for expenditures for

the coming fiscal vear for local government emplover contributions to

the New York state and local employess' _retirement system caused by

growth in the system average actuarial contribution rate minus two

percentage points;

(iii) in years in which the svstem sverage actuarial contribution rate

of the New York state and local police snd fire retirement system, as

defined by paragraph eleven of subdivision a of section three hundred

nineteen-a of the retirement and social security law, increases by more

than two percentage points from the previous vear, a tax levy necesgsary

for expenditures for the coming fiscal vear for local government employ-

er contributions to the New York state and local police and fire retire-

ment system caused by growth in the system average actuarial contrib-

ution rate minus two percentage points:

(iv) in years in which the normal contribution rate of the New York

state teachers' retirement system, as defined by paragraph a of subdivi-
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sion two of section five hundred seventeen of the education law,

increases by more than two percentage points from the previcous year, a

tax levy necessary for expenditures for the coming fiscal vear for local

government employver contributions to the WNew York state teachers!

retirement syvstem caused by growth in .the normal contribution rate minus

two percentage points.

{h) "Tax" or "tazxes" shzll include (i) & charge impopsed upon real

property bv or on behalf of a county, city, town, village or school

district for municipal or schogl district purposes, and (ii) special ad

valorem levies and special assessments as defined in subdivisions four-

teen and fifteen of section one hundred two of the real property tax

law.

3. {35) Subiject to the provisions of subdivision five of this section,

beginning with the fiscal year that begins in two thougand twelve, no

local government ghall adont a budget that reguires a tax levy that is

greater than the tax levy limit for the coming fiscal - year. Provided

however the tax levy limit ghall not prohibit a levy necessary fo

support the expenditures pursuant to subparagraphs (i) through (iv) cof

paragrach (g} of subdivision two of this section.

(bi(i) The commissioner of taxation and finance ghall calculate a

cguantity change factor for each local government for the coming £fiscal

vear based upon the physigal or guantity change, as defined by section

twelve hundred twentv of the real property tax law, reported to the

commissioner of taxation and finance by the a55€S50r OI &SSeSSQIS pUIrsu-—

ant to section five hundred seventv—Ifive of the real property tax law.

The gquantity change factor ghall show the percentage by which the full

value of the taxable real propertv in the local government has changed

due to physical or guantitvy change between the second fingl assessment
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roll or rolls preceding the final assessment roll or rolls upon which

taxes are to be levied, and the final assessment toll or rells imme-

diately preceding the final sssessment roll or rolls uporn which taxes

are to be levied.

(ii)} After determining the guantity change facter for the logal

government, the commissioner of taxation and finance shall proceed as

follows:

(A) TIf the guantity change fac¢tor ig negative, the commissioner of

taxation and finance shall not determine & tax base orowth factor for

the local government.

(B}y :If the guantity change factor is positive, the commissioner of

taxation and finance shall determine a tax base growth factor for the

local government which is egual to one plug the guantity change factor.

(iii}y .The commiesipner of taxation and finance shall notify the state

11

comptroller and each local government of the applicable tax base growth

factors, If any, as soon thereafter as such factors are determined.

{c) Each local government shall calculate the tax levy limit applica-

ble to the coming fiscal year which shall be determined as follows:

(i) Ascertain the total amount of taxes levied for the pricr fiscal

ear.

(iiy Multiply the result by the tax base growth factor, calculated

pursuani to paragraph (b)) of this subdivision, if any.

(iii) Add anvy pavments in lieu of tazes that were receivable in the

pricr fiscal year.

{iv) Subtract the tax levy necessary to support expenditures pursuant

toc subparagraph (i) of paragraph (g) of subdivicion two of this section

for the prior fiscal vear, if any,.

(v) Multiply the resgult by the zllowable levy growth factor,
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{vi) Subtract anv pavments in lieu of taxes receivable in the coming

figcal vear.

(vii) Add the available carrvover, if any.

{3) Whenever the responsibility and associated cost of & local govern-

ment function is transferred <*o ancther local government, the state

comptroller shall determine the costs and savings on the affected local

governments attributable to =guch transier for the first fiscal year

following the transfer, and notifv such local governments of such deter-—

mination and that thev shall adiust their tax levy limits accordingly,

4, {a) When two or more local governments consolidate, the state comp-—

troller shall determine the tax levy limit for the conselidated local

government for the first fiscal vear following the consclidation based

on the respective tax levy limite of the component Ilocal governments

that formed such consolidated local government from the last fiscal year

prior to the consclidation.

(b) When a local government dissolves, the state comptroller shall

determine the tax levy limit for the local government that sssumes the

debts, liagbilities, and obligations of such disscolved local government

for the first fiscal vear following the digsclution based on the respec-

tive tax levy limits of such dissolved local government and such locgl

government that assumes the debts, liabilities, and obligations of such

dissolved local government from the last £fiscal vear prior to the

‘dissolution.

{c)} The tax levy limit sstablisghed by this section shall nct applv to

the first fiscal vear after & local government is newly estsblished or

constituted through a process other than consclidaticn or dissclution.

5. &2 local government mayv adopt a budgef that reguires a tax levy that

is gregter than the tax levy limit for the coming fiscal vear, not




[\e]

20

21

22

23

24

25

28

27

066/24/11 12081-01-1

]
i

including any levy necesgary to suppbrt  the expenditures pursuant to

subparagraphs (i} through (iv) of paragraph g of subdivision two of this

section, cnly if the governing bodvy of such local government first

enacts, by a vote of sixty percent of the totagl voting power of suc

¥
[

a1

bodv, & local law to override such limit for such coming fiscal vea

enly, ©or in the case o¢of a districi or fire district, a resciution,

approved by a vote of sixty percent of the total voting power of such

bedy, to override such limit for such coming fiscal yvear only.

6. In the event a loeal government's actual tax levy for s given

. fiscal year exceeds the tax levy limit as established pursuant to this

section due to clerical or technical errors, the local government shall

place the excess amount of the levy in reserve in accordance wit such

requirements as the state comptrolier may prescribe, and shall use such

funds #nd any interest earned thereon to offset the tax levy for the

ensuing fiscal year. If, upon examination pursuant to sections thirty-—

three and thirty—four of this chapter, the state comptroller finds that

a liocal government levied taxes in excess of the applicable tax levy

.limit, the local government, as soon as practicable, shall place an

gmount egual to the excess amount of the levy in such reserve in accord-

anceg with this subdivision.

7. 211 local governments subject to the provisions of this secticn

chall, prior to adopting a budget for the coming fiscal year, submit to

the stste comptroller, in a form and manner as he or she may prescribe,

any information necessary for calculating the tax levy limit for the

coming fiscagl vear.

§ 2. The education law is amended by adding a new section 2023-a to

read as follows:
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§ 20723~a., Limitations upoh schogl district tax levies. 1., Generally.

Uniess otherwise provided by law, the amcunt of taxes that may be levied

by or on behelf of any school district, other than 2 city school

digtrict of & city with one hundred twenty-five thousand inhabitants or

more, shall not exceed the tax levy limit established purguant to this

secticn, not including any tax levy necessary to support the expendi-

tures pursuant to subparagraphs (i) through (iv) of paragraph i of

gubdivision two of thig section.

2, Definitipns, &As used in this section:

a. "Allowable lewvvy growth factor" shall be the lesser of: (i) one and

two one-hundredths; or (ii) the sum .of one plus .the inflation factor;

provided, however, that In no case shall the levy growth factor be less

b. "Available carryover" means the amount by which the tax levy for

the prior scheool yvear was below the applicable tax levy limit for such

schocl year, if anvy, but no more than an amount that egquals one and

one—half percent of the tax levy limit for such school vear.

¢, "Caprital local expenditures" means the taxes associated with budg-

eted expenditures resulting from the financing, refinasncing, acguisi-

tion, design, construction, reconstruction, rehabilitation, improvement,

furnishing and eguipping of, or otherwise providing for school district

capital facilitieg or school district capital eguipment, including debt

service and lease expenditures, and transportation capital debt service,

sublect to the approval of the gualified voters where reguired by law.

d. "Capital tax levy" means the tax levy necessary to support capital

local expenditures, if anv.

e. "Coming s=zchool vear" megng the school vear for which tax levy

limits are being determined pursuant to this section.
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£. "Inflation factor" means the quotient of: (i) the average of the

national consumer price indexes determined by the United States depart-

ment of isbor for the twelve-month pericd preceding January first of the

current year minug the average of the national consumer price indexes

determined by the United States department of labor fer the twelve-month

period vpreceding January first of the prior year, divided bv: [ii} the

average of the national consumer price indexes determined by the United

tates department of labor for the twelve-month period preceding January

first of the prior year, with the result expressed as a decimal to Ffour

places.

g. "Prior school year" means the school year immediately preceding the

coming school year.

h. "Schocl district® means a common school district, union free school

digtrict, central gchool district, central high school district or a

city scheogl district im a city with less than one hundred gwenty-five

thousand inhabitants.

i. "Tax levy limit" means the amount of taxes a school dJdistrict is

authorized to levy pursuant to thig section, provided, however, that the

tax levy 1limit shall not include the following:

(i) & tax levy necessary for expenditures resulting from court orders

or judgments against the sgchool digtrict arising out of tort actions for

any amount that exceeds five percent of the total tax levied in the

pricr school vear:

(ii) in years in which the syctem asverage sctuarial contribution rate

of the New ¥ork state and local emplovees' retirement svatem, as defined

by parsgraph ten of subdivision a of section nineteen—-z of the retire-

ment and social security law, increases by more than two percentage

points from the previous vear, a tax levy necessary for expenditures for
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the coming fiscal vear for school district employver contributions to the

New York state and local emplovees' retirement system caused by growth
Y

in the system average actuarial contribution rate minus two percentage

{iiiy in vears in which the normal contribution rate of the New ¥Yeork

state teachers' retirement system, as defined by paragraph & of subdivi-

gion two of section five hundred seventeen of this chapter, increasesg by

more than two percentage points from the previcus vyear, a tax levy

necessary for expenditures for the coming fiscal vear for school

digstrict emplover contributions to the New York state teachers' retire-

ment svstem caused by growth in the normal contribution rate minus two

percentage points; and

{iv) a capital tax levy.

2-z. Tax base growth factor. a. No later than February fifteenth of

each vear, the commissioner of taxation and finance shall identify those

school districts for which tax base growth factors must be determined

for the coming school year, and shall notify the commissioner of the tax

base growth factors so determined, if anv.

b. The commissioner of taxation and finance shall calculate a guantity

change faetor for the coming school vear for each scheool district based

upon the physical or guantitvy change, as defined by section twelve

hundred twenty of the real property tax law, reported tc the commissicon-—-

er of taxation and finance by the &sssessor o©r assessors  pursuant to

section five hundred seventy-five of the real proverty tax law. The

guantity change factor shall show the percentage by which the full wvalue

@f the taxgble reszl property in the school district has changed due to

physical cor guantity change between the second final assessment reoll or

rolls preceding the final assessment roll or rolls upon which taxes are
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to be levied, and the final assessment roll or rolls immediately preced-

ing the final agsegsment roll or rolls upon which taxes are to be

levied.

¢. After determining the guantity change factor for a school district,

the commissioner of taxation and finance shall proceed as follows:

(i} If the guantity «change factor is negative, the commissioner of

taxation and finance shall not determine z tax base growth factor for

the scheool district.

(iiy TIf the guantitv chance factor is positive, the commissioner of

taxaticn and finance shall determine & tax base growth factor for the

schoel district which is equal to one pius the guantity change factor,

3. Computstion of tax levy Jlimits. a. Each schoecl district shall

czlculate the fax levy limit Zfor each school vear which shall be deter—

‘mined as follows:

(1) Ascertain -the total amount of taxes levied for the prior scheool

(2) Multiply the result by the tax base growth factor, if anv.

(3} A4é any pavments in lieu of taxes that were receivable in the

prior school vear.

(4} Subtract the tax levy necessary to support the expenditures pursu-—

ant to subparagraphs (i) and (iv) of paragraph i of subdivision two of

thig section for the prior school yvear, if any.

{5) Multiply the result by the asllowable levy growth factor.

(6) Subtract any payments in lieu of taxes receivable in the .coming

fiscal vear,

(7) ASd the available carrvover, if any,

b. On or before March first of each vear, any school district subject

to the provisions of this section shall submit to the state comptroller,
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the commiggioner, &and the commissioner of taxsticn and finance, in a

form and manner prescribed by the state comptreller, anv information

necessary for the calculation of the tax levy 1imit; aznd the school

district's determination of the tax levy limit pursuant to this section

shall be subiject to review by the commissioner and the g¢ommissiconer of

taxation and finance.

4, Reorganized scheopl districts, When two or more school districts

reorganize, the commissioner shall determine the tax levy limit for the

reorganized school district for the first school vear fellowing the

reorganization based on the respective fax levy limite of the =choel

districts that formed the reorganized district from the last school vear

in which they were - separate districts, provided that in the event of

formation of a new central high schogl district, the tax levy limits for

the new central high schoeol district and its component school districts

shall be determined in accordance with & methodology prescribed by the

commigsioner.

5. Brroneous levies. In the event 2 school district's actual tax levy

for a gilven schoel vear exceeds the maximum allowable levy as estab-—

lished pursuant to thisg section due to clerical or technical errors, the

school district shall place the excess amount of the levy in reserve in

gcceordance with such reguirements as the state comptroller mayv

prescribe, and shall use such funds and anyv interesit earned therecon to

offget the tax levy for the ensuing school vear.

6, (a) Notwithstanding any other provision of law to the contrary, in

the event the trustee, trustees or board of education of a school

digtrict that is subiject to the provisions of this section proposes &

budget that will reguire & tax levy that exceeds the tax levy limit for

the correszsponding school vyear, not .including anv.levy necessary to
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suppert the expenditures pursuant to subparagraphs (i) through (iv) of

paragraph 1 of subdivision two of this section, then such budget shall

be approved if zixty percent of the voies cast thereon are in the affir-

mative.

{b) Where the trustee, trustees or board of education proposes a budg-

et subject to the requirements of paragraph (a) of this subdivigion, the

ballot for such budget shall include the following statement in substan-

tially the same <form: "Adeoption of +this budget requires a tax levy

increase of which exceeds the statutoryv tax levy increase limit

cf for this school fiscal vear and therefcore exceeds the state tax

cap and must be approved by sixty percent of the cualified voters pres-

ent and voting."

7. In the event that the original proposed budcet is not approved by

the voters, the sole trustee, trustees or board of education may adopt a

final budget pursuant to subdivision eight of this section or resubmit

te the wvoters the original or a revigsed budget at & special district

meeting in accordance with subdivision three of section two thousand

seven of thisg part, Upcn one Gefeat of such resubmitied budget, the

sole trustee, trustees or board of education chall adept a final budget

pursuant to subdivision eight of this section,

8. Notwithstanding any other provigion of law to the contrary, if the

gualified voters fail to approve the proposed school district  budget

upon  resubmission or upon a determination not to resubmit for & second

vote pursuant to subdivision seven of this section, the sole trustee,

trustees or board of education sghall ievy & tax no greater than the tax

that was levied for the prior school year.

9. Nothing in this section shall preclude the trustee, itrustees, or

board of education of a - school district, in 'their discretion, from
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submitting additional items of expenditures to the voters for approval

ag sceparate propesitions or the voters from submitting propositions

pursuant to sections two thousand eight and two thousand thiriv-five of

this part; provided however, except in the case of & proposgsition submit-

ted for anv expenditure contained within subparagraphs (i) through (iv)

of paragraph i of subdivision two of this section, if anvy proposition,

or propositions collectively that are subiject to a vote on the game

date, would reguire an expenditure of money that would require a tax

leyy &and would result in the tax levy limit being exceeded for the

corresponding schoel vear then such proposition shall be approved if

gixty percent of the votes cast thereon are in the affirmative.

§ 3. Section 2023 of the education law, as amended by secticn 24 of
part A of chapter 436 of the laws of 1997, subdivision 1 as amended by
chapter 682 of the laws of 2002, subparagraphs (v) and (vi) of paragraph
b of subdivision 4 &as separately amended by section 1 of part b-2 of
chapter 57 of the laws of 2007 and chapter 422 of tﬁe laws of 2007,
subparagraph (vii) of paragraph b of subdivision 4 as added by section 1
of part D-2 of chapter 57 of the laws of 2007, subparagraph (vii) of
paragraph b of subdivision 4 as added by chapter 422 of the laws of 2007
and paragraph b-1 of subdivision 4 as amended by section 5 of part B of
chapter 57 of the laws of 2008, is zmended to read as follows:

§ 2023. Levy of tak for certain purposses without vote; contingency
budget. 1. If the qualified voters shall neglect or refuse to wvote the
sum estimated necessary for teachers' salaries, after applying thereto
the public school moneys, and other moneys received or to bhe received
for that purpose, or if they shall neglect or refuse to vote the suﬁ
estimated necessary for ordinary contingent expenses, including the

purchase o¢f . library books and cother instructionsal materials associated
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with & library and expenses incurreé for interschocl athletics, field
trips and other extracurricular activities and the expenses for cafete-
ria or restaurant services, the stle trustee, board of trustees, or
board of education shall adopt a contingency budget including such

expenses and shall levy a tax, subject to the restrictions as set forth

in subdivision four of this section and gsubdivigion eight of section fwo

thousand twenty-three-a of this part, for the same, in like manner as if

the same had been voted by the gualified voters; subject to the limita-
tions contained in subdivisions three and four of this secticn,

2, Neotwithstanding the defeat of a school budget, school districts
ehall continue to transport students to and from the regular school
program in accordance with the mileage limitétions-previously adopted by

the gualified voters of the school district. Such mileage limits shall

change only when amended by a special preoposition passed by a majority

of the gualified voters of the school district. In cases where the
gchool budget is defeated by =such gualified voters of the schocl
district, appropriations for transportation costs £for purposes other
than for transportation to and from the regular school program, and
transportation that would constitute an ordinary contingent expensé
pursuant to subdivision one of this section, shall be authorized in the
budget only after approval by the gualified voters of the district.

3. The administrative compenent of a contingency budget shall not
comprise a greater percentage of the contingency budget exclusive of the
capital component than the lesser of (1) the percentage the administra-
tive component had comprised in the p#ior vear budget exclusive o©f the
capital component; or (2) the percentace the administrative component

had comprised in the last proposed dJdefeated budget exclusive of '‘the

capital component.
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4. a. The contingency budget shall nbt result in a [percentage
increase in total spending over the district's total spending under the
school district budget for the prior school year that exceeds the lesser
of: (i) the result obtained when one hundred twenty percent is multi-
plied by the percentage increase in the consumer price index, with the
result rounded to two decimal places; or (ii} four percent.

b. The following types of expenditures shall be disregarded in deter-
mining total spending:

(1) expenditures resulting from a tax certiorari proceeding;

(ii) expenditures resulting from a court order or judgment against the
school district:

(iii) emergency expenditures that are certified by the commissioner as
necessary as a result of damage to, or destruction of, & school building
or school eguipment;

(iv) capital expenditures resulting from the construction, acguisi-
tion, reconstruction, rehabilitaticn or improvement of school facili-
ties, including debt service and lease expenditures, subject to the
approval of the qualified voters where required by law;

(v) expenditures in the contingency budget attributable to projectgd
increases in public school enrollment, which, for the purpose of this
subdivision, may include increases attributable to the enrollment of
students attending a pre-kindergarten procram established in accordance
with section thirty-six hundred two-e of this chapter, to be computed
based upon an 1ilncrease in enrcllment from the year prior to the base
vear for which the budget is being adopted to the base year for which
the budget is being adopted, provided that where the trustees or board
of education have documented evidence that a further increase in enroll-

ment. will ogcur during the school year for which the contingency Dbudget
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ig prepared because of new congtruction, inception of a pre-kindergarten
program, growth or similar £fagtors, the expenditures attributable to
such sdditional enrclliment may 2lso be disregarded;

(vi} non-recurring expenditures in the prior year's schocl district
budget; and

(vil) expenditures for pavments to charter schools pursuant to section
twenty~eigh£ hundred f£iftv-six of this chapter.

(vii) expenditures for self-supporting programs. For purposes of this
gubparagraph, "self-supporting programs" shall mean any programg that
are entirely funded by private funds that cover all the costs of the
program.

b-1l. Notwithstanding any other provision of this subdivigion to the
centrary, in the event a state grant in aid provided to the district in

the pricr year 1s eliminated and incorporated into & non-categerical

-general state aid in the current school year, the amount of such grant

m&y be included in the computation of total spending for the prior
school year, provided that the commissioner has verified that the grant
in &id has been incorporaited into such non-categorical general state

2id] tax levy greater than the tax levied for the prior school vear.

fc.] b. The resolution of the trustee, board of trustees, or board of
education adopting a contingency budget shall incorporate by reference a

gtztement specifying the oprojected percentage increase or decrease in

-+

otal spending for the school year, and explaining the reasons for
disregarding any portion of an increase in gpending in formulating the
contingency budget.

[d.] ¢. Notwithstanding any other provision of law to the contrary,
the trustees or board of education shall not be autherized to amend or

revise a final contingency budget where such amendment or revision would
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result in total spending in excess of the spending limitation in para-
graph (&} of this subdivision; provided that the trustees or board of
education shall be authorized to add appropriations for[:

(i) the categories of expenditures excluded from the spending limita-—
tions set forth in paragraph (b) of this subdivision, subject to
approval of the gualified vofers where reguired by law;

’(ii) expenditures resulting from an actual increase in enrcllment over
the projected enrollment used to develop the contingency bkudget,
provided that where such actual enrcollment is iess than such projected
enrollment; it shall be the duty of the trustees or board of education
to use such excess. funds to reduce taxes: and

(iii)] the expenditure of gifts, grants in gid for specific purposes
or for general use or insurance proceeds authorized pursuant to subdivi-
sion twe of ([sudivision] section seventeen hundred eighteen of this
chapter in addition to that which has been previously budgeted.

[e. Fof the purposes of this subdivision:

(i} "Base school year" shall mean the school year immedlately preced-
ing the school year for which the contingency budget is prepared.

(ii) "Consumer pribe index" shall mean the percentage that represents
the average of the nationel consumer price indexes determined by the
United Stafes department of labor, for the twelve month period preceding
January first of the current vesar.

(iii) "Current year" =shall mean the calendar year in which the schoel
district budget is submitted for a veote of the gualified voters.

(iv) "Resident public school district enrollment shall mean the resi-
dent public échool enrcllment of the school district as defined in para-
graph n of subdivision one of section thirty-sixz hundred two of this

chapter.
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{v}) "Total spending® shall mean the total ~ amount appropriated under
the school district budget for the schocl year.]

§ 74. Paragraph a of subdivision 7 of section 1608 ¢f the education
law, as amended by chapter 238 of the laws of 2007, is zmended to read
as follows:

a. Each year, commencing with the proposed budget for the twe thou-
sand--two thousand one school year, the trustee or board of trustees
shall prepare a property tax repor:t card, pursuant to regulations of the
commigsioner, and shall make it publicly available by transmitting it to
local newspapers of general circulation, appending it to copies of the
proposed budget made publicly available as required by law, making it
available for gdistribution at the annual meeting, and otherwise dissem~
inating it as required by the commissioner. Such report card shall
include: {i) the amount of total spending and total sstimated school tax
levy that would result f£from adoption of the proposed budget and the
percentage- increase or decrease in total spending andé total school tax.
levy from the school district budget for the preceding schoecl year; and

(ii) the district's tax levy limit determined pursuant to section two

thousand twentv-three-a of this title, and the estimated school tax

levy, excluding anv levy necessary to support the expenditures pursuant

tc subparagraphs (i) through (iv) of paragraph i of subdivision two of

section two thousand twentv-three-a of this title, that would result

from adoption of the proposed budget: and (iii) the projected enrcllment

growth for the school year for which the budget is prepared, and the
percentage change in enrollment from the previous year: and [(iii)) (iv)
the percentage increase in the consumer price index, as defined in para-
graph ¢ of this subdivigidn; and [{iv)] (v) the projected amount of the

unappropristed unreserved - fund balance rthat " will be retained if the
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proposed budget is adopted, the projected amount of the reserved fund
bzlance, the projected amount of the appropriated fuﬁd balance, the
percentage of the proposed budget that the unappreopriated unreserved
fund balance represents, the actual unappropriated ﬁnreserved fund
balance retained in the school district budget for the precéding school
vear, and the percentage of the school district budget for the preceding
school year that the actual unappropriated unreserved fund balance
represents.

§ 5. Paragraph a of subdivision 7 of section 1716 of .the education
law, as amended by chapter 238 of the laws of 2007, is amended to read
as follows:

a. Bach year, commencing with the proposed budget for the two thou-
sand——-two thousand one séhool vear, the board of education shall prepare
a property tax report card, pursuant to regulations of the commissioner,
and éhall make it publicly available by transmitting it to leeal newspé—
pers of general circulation, appending it to copies of the proposed
budget made publicly available &s required by law, making it available
for distribution at the annual meeiing, and otherwise disseminating it
as reguired by the commissioner. Such report card shall include: (i) the
amount of total spending and total estimated school tax levy that would
result from adoption of the proposed budget and the percentage increase
or decrease in total spending and total school tax levy from the school

district budget for the preceding school year; and (ii) the district's

tax levy limit determined pursuant to section two thousand

twenty-three~a of this title, and the estimated school tax levy, exclud-

ing any levy necessary to support the expendifures pursuant to subpara-

graphs (i) through (iv) of paragraph i of subdivigion two of section twe

thousand twenty—-three—-a of this title, that would result from adoption
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of the proposed "budget; and {(iii) the projected enrcollméent growth for

the school year for which the budget is prepared, and the percentage
change in enrollment from the’ previous year; and [{iii}] (iv) the
percentage increase in the consumer price index, as defined in ﬁaragraph
¢ of this subdivisiony and [{iv}] (v) the projected amount of the uhap—
propriated unreserved fund balance thét will be retained if the proposed
budget is adopted, the projected amount of the reserved fund balance,
the projected amount of the appropriated fund balance, the percentage of
the propesed buége£ that the unappropristed unreserved fund balance
repregents, the actual unappropriated unreserved fund balance retained
in the school district budget for the preceding school year, and the
percentage of the school district budget for the preceding school vyear
that the actual unappropriasted unreserved fund balance represents.

§ 6. Section 2008 of the education law is amended by adding a new
subdivision 3 to read as follows:

3. Notwithstanding any other provision of law to the contrary, any

proposition submitted by the voters that reguires the expenditure of

money shall be subdect to the requirements set forth in subdivisgion nine

O=

e

section two thousand twenty-three-a cf this part.

§ 7. Section 2022 of the education law, as amended by section 23 of
part A of chapter 436 of the laws of 1997, subdivisions 1 and 3 as
amended by section 8 of.part C of chapter 58 of the laws ¢f 1998, subdi-
vision 2-a as amended by section 3 of part & of chapter 60 of the laws
of 2000, paragraph b of subdivision 2-a azs amended by section 5 of part
W of chapter 57 of the laws of 2008, subdivision 4 as amended by section
7 of part M of chapter 57 of the laws of 2005 and subdivision & as added

by chapter 61 of the laws of 2003, is amended to read as follows:
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§ 2022. Vote on school district budgets and on the election of schoel
district trustees and board of education members. 1. Notwithstanding any
law, rule or regulation to the contrary, the electicn of trustees or
members ¢f the board of education, and the Qote upon the appropriation
of the necessary funds to meet the estimated expenditures, in any common
school district, unioﬁ free school district, central school district or
central high school district shall be held at the annual meeting and
election on the third Tuesday in .May, provided, however, that such
election shall be held on the second Tuesday in May if the commissioner
st the reguest of a local school board certifies no laster than March
first that such election would conflict with religious observances,
[When such election or vote is taken by recording the ayes and noes of
the gualified voters attending, a majority of the gualiified voters pres-
ent &nd voting, by a hand 5r voice vote, may determine to take up the
guestion of voting the necessary funds to meet the estimated expendi-
tures for a specific item separately, and the qgualified voters present
and wvoting may increase the amount of any estimated expenditures or
reduce the same, except for teachers' salaries, and the ordimary contin-
gent expenses of the schools.] The sole trustee, bcard of trustees o1
board of‘eaucation of every common, union free, central or central hiéh
school district and every city schocl district to which this article
applies shall hold & budget hearing not less than seven nor more than
fourteen days pricr to the annual meeting and election or special
éistfict meeting at which a school budgét vote will occur, and shall
prepare and present to the voters at such budget hearing a proposed
school district budget for the ensuing school year.

2. Except ag provided in subdivision four of this section, nothing in

this section shall preciude the trustees or bpard of. educaticon, in their
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discretion, from submitting additional items of expenditure to the
voters for approval as separate propositions or the voters from submit-
ting prdpositions pursuant to [section] secticns fwo thousand eight and

two thousand thirty-five of this [article] part; provided however that

such propositions shall be subject to the requirements set forth in

subdivision nine of section two thousand twenty-three-—a of this part.

2-a. Every common, unicn free, central, central high school district
and city school district to which this article applies shall mail &
school budget notice to 211 gualified voters of the school district
after the date of the budget hearing, but no later than six days prior
to the annual meeting and election or special district meeting at which
& school budget vote will occur. The school budget notice shall compars

the percentage increase or decrease in teotal spending under the proposed

~budget over total spending under the school district budget adopted for

the current schecol year, with the percentage increase or decreage in the
consumer price index, from January first of the prier school vyear to
January first of +the current school year, and shall also include the
information requirea by paragraphs a and b o©of this subdivision. The
noctice shall also set forth the date, time and place of the schocl budg-
et vote, in the same manner as in the notice of annual meeting, and

shall also include the districi's tax levy limit pursuant to section two

thousand twentv-three—a of this part, and the estimated school tax levy,

excluding any levy necessary to support the expenditures pursuant to

subparagraphs (i) through (iv) of mparagraph i of subdivision two of

sectiom twe thousand twenty-three-a of this part, that would result from

adeption of the proposed budget. Such notice ghall be in a form

prescribed by the commissioner.
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&. Commencing with the proposed budget for the two thousand one——two
thousand two school year, such notice shgll also include a description
of how total spending and the tax levy resulting from the proposed budg-
et would compare with g projected contingency budget adopted pursuant to
secticn two thousand twenty—three of this article, assuming that such
contingency budget is addpted onn the same day &g the vote on the
proposed budget. Such comparison shall be in total and by component
(program, capital and administrative), and shall include a statement of
the assumptions made in estimating the projected contingency budget.

b, Commencing with the proposed budget for the two thousand eight-—-two
thousand nine school year, such nétice shall also include, in a format
prescribed by the commissioner, an estimate of the tax savings that
would be available to zn eligible homeowner under the basic school tax
relief (STAR) exemption authorized by section four hundred {wenty-five
of the zreal property tasx law if the proposed budget were adopted. Such
ecstimate shall be made in the manner prescribed by the commissioner, .in
consultation with the office of real property services.

3. In all elections for trustees or members of 50&:65 of education or
votes involving the expenditure of money, or authorizing the levy of
taxes, the vote thereon shall be by ballot, or, in schocl &districts that
prior to nineteen hundred ninety-eight conducted their vote at the annu-
al meeting, may be ascertained by taking and recording the ayes and noes
of such qualified wvoters attending and voting at such district meetings.

4. The budget adoption procegs shall conform to the requirements set

forth in section two thousand twenty-three-a of this cart. In the event

that the original proposed budget is not approved by the voters, the
sole trustee, trustees or board of educaticon may adept a £inal budget

pursuant to subdivision five of this section or resubmit to the voters
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the driginal or a revised budget pursuant to subdivision three of
gection two thousand seven of this part. Upon one defeat of such resub-
mitted budget, the scle trustee, trustees or board of education shall
adoept a final budget pursuant to subdivision five of this section.
Notwithstanding any éther provision of law to the contrary, the school
district budget £for any schoel year, or any part of such budget or any
propositions involving the expenditure of money ZIor éuch school vyear
shall not be submitted £for a vote of the qualified voters more than
twice.

5. If the agualified wvoters fall to approve the propesed school
dist;ict budget upon resubmission or upon a determination not to resub-
mit for a second vote pursuant to subdivision four of this section, the
gsole trustee, trustees or board of education, after applyving thereto the
public school moneys and other moneys received or to be received for
that purpose, shall levvy & tax for the sum necessary for teachers' sala-
ries and other crdinary contingent expenses in accordance with the
provisions of this subdivision and {section] sections two thousand twen-—

ty—three and two thousand twentv-three-a of this article.

€. Wotwithstanding the provisions of subdivision four of section eigh-
teen hundred four and subdivision five of section nineteen hundred six
of this title, subdivision one of section two thousand two of this arti-
cle, subdivision one of this section, subdivision two of sgection twen-
ty-six hundred one—a of this title and any other provision of law to the
contrary, the annual district meeting and election of every common,
union free, central and central high school district and the annual
meeting of every city school district in a cify having a population of
less than one hundred twenty-five thousand inhabitants that is scheduled

to be held on the third Tuesday of May} two thousand three 1s Thereby




10
11

12

15

16

17

18

1¢

20

21

22

25

26

27

28

06/24/11 30 o 12081-01-1

adjourned until the first Tuesday in June, twe thousand three. The ftrus-
tees or board of education of each such schogl district shall provide
notice of ;such adjourned meeting to the gqualified voters in the manner
prescribed for notice of the arnnual meeting, and such notice shall
provide for an adjourned budget hearing. The adjourned district meeting
or district meeting and election shall be deemed the annual meeting or
annual meeting and election cf the district for all purposes under this
title and the date of the adjourned meeting shall be deemed the state-
wide uniform voting day for zll purposes under this title. Notwith-
standing the provisions of subdivision seven of section sixteen hundred
eight or subdivision seven of section seventeen hundred sixteen of this
title or any other provision ¢f law, rule or regulation te the contrary,
in two thousand three the property tax report card shall be submitted to
the department no later than twenty days ?rior to the date of the
adjourned meeting and the department shall make its compilation avail-
able electronically at least seven days pricr tc such date.

§ 8. Section 2035 of the education law is amended by adding a new
subdivision 3 to read as follows:

3. Any proposition submitted pursuant to this section shall be subfect

to the reguirements set forth in subdivision nine of section fwo thou-—

sand twenty—-three—a cf fhis part.

§ 9. Section 2601-z of the education law, as added by chapter 171 of
the laws of 1996, subdivision 2 as amended by section 6 and subdivision
4 as amended by section 8 of part M of chapter 57 of the laws of 2005,
subdivision 3 as amended by chapter 640 of the laws of 2008, subdivision
5 as amended by section 28 of part A of chapter 436 of the laws of 1297,
subdivision 6 as amended and subdivision 7 as added by chapter 474 of

the laws of 1996, is amended to read as follows:




A

1 IAJ
i [#5]

|_J
N

25

26

27

28

06/24/11 31 12081-01-1

§ 2601-a. Procedures for adcdption of school budgets in small city
school districts. 1. The board of education of each city school district
subject.to this article shall provide for the submission of a budget for
approval ¢f the voters pursuant to the provisions of this section and in

accordance with the requirements set forth in secticn two thousand twen-—

ty-three-a of this title.

2. The board oi education shall copduct all annusl and special school
district meetings for the purpose of adopting a school district budget
in tﬁe same manner as & union free schocl district in accordance with
the provisions of article fortv-one of this title, except as otherwise
provided Dby this section. The annual meeting and election of each such
clty schocl district shall be held on the third Tuesday of May in each
year, provided, however that such annual meeting and election shall be
held on the second Tuesday in May if the commissioner at the request of
a local school board certifies no later than March first that such
election would conflict with religious observances, and any school budg-
et revote shall be held on the date and in the same manner specified in
gubdivision three of section two thousand seven of this title. The
provisions of this article, and where applicable subdivisions nine and
nine-a of section twenty-five hundred two of this title, governing the
quaiification and registration of voters, and procedures for +the nomi-
nation and election of members of the board of education shall COntiﬁue
to apply, and shall govern the gqualification and registration of voters
and voting procedures with respect to the adoption of a school district
budget.

3. The board of education shall prepare a proposed school district
budget for the ensuing year in accordance with the provisions of section

seventeen hundred sixteen of this chapter, including-all provisions
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relating to reguired nqtices and appendices to the statement of expsendi--
tures. No board of education shall incur a school district 1lisbility
except as authorized by the provisions c¢f section seventeen hundred
eighteen of this chapter, Such proposed budget shall be presented in
three components: a program component, a capital component and an admin-
igtrative compeonent which shall be separately delineated in accordance
with regulations of the commissioner after consultation with local
school district officials. The administrative component shall include,
but need not be limited to, office and central administrative expenses,
traveling expenses and all compensation, salaries and benefits of all
gschool administrators and supervisors, including business administra-
tors, superintendents of schools and deputy, assistant, associate or
other superintendents under all existing employment contracts or collec-
tivg bargaining agreements, any and all expenditures associated with the
operation of the board of education, the office of the superintendent of
schools, genéral administration, the school business office, consulting
costs not directly related to direct student services and programs,
planning and all other administrative activities. .The program component
shall include, but need not be limited to, all program expenditures of
the school aistrict, including the salaries and benefits of teachers and
any school administrators or supervisors who spend a majority of their
time performing teaching duties, and all transportation operating
expenses. The capital component shall include, but need not be limited
to, all transportation capital, debt service, and lease expenditures:
coatg resulting from Judgments in tax certiorari proceedings or the
payment of awards from court judgments, administrative orders or settled
or compronised claims: and all facilities costs of the school district,

including facilities lease expenditures, the annual dJdebt service and
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“total debt for all facilities financed by bonds and notes of the schocl

district, and the costs of construction, acquisition, reconstruction,

‘rehabilitation or improvement of school buildings, provided that such

budget shall include & rental, operations and maintenance section that
includes base rent costs, total rent costs, operation and maintenance
charges, cost per sguare foot for each facility leased by the =chogl
district, and any and all expenditures associated with custodial sala-
ries and benefits, service contracts, supplies, utilities, and mainte-
nance ané repairs of school facilities. For the purposes of the develop~
ment of a budget for the nineteen hundred ninety-seven--ninety-eight
school year, the board of education shall separate its program, capital
and administrative costs for the nineteen hundred ninety-six-——ninety-
seven school year in the manner as if the budget for such year had been
presented in three components. Except as provided in subdivision four of
this section, nothing in this section shall preclude the board, in its
dizcretion, from submitting additional items of expenditure to the
voters for approval as separate propositions or the voters from submit-
ting propositions pursuant to sections two thousand eight and two thou-

sand thirty-five of this chapter subiject to the reguirements set forth

in subdivision nine of section two thousand twenty-three-a of this part.

4, The budget adoption process shall conform to the reguirements set

forth in section two thousand twenty-three-z of this title. In the event

the gualified voters of the district reject the budget proposed pursuant
tc subdivieicon three of this section, the board may propose to  the
voters a reviged budget pursuant to subdivision three of section two
thousand seven of this title or may adopt a contingency budget pursuant
te subdivision five of this section and subdivision five of section two

thousand twenty~two of this title: The school district budget for any
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schocl wvear, or any part of such budeet or any propositions involwving
the expenditure of woney for such school year shall not be submitted for
a vote of the qualified voifers more than twice. In the event the quali-~-
fied voters reject the resubmitted budget, the board shall adopt &
contingency budget in accordance with subdivision five c¢f this section
and subdivision five o¢f such section two thousand twenty-two of this
title.

5. If the qualified voters fail or refuse to vote the sum estimated to
be necessary for teachers' salaries and other ordinary contingent
expenses, the board shall adopt a contingency budget in accordance with
this subdivision and shall levy a tax <for that portion of such sum
remaining after applying thereto the_moneys received or to be received
from state, federal or other sources, in the ssme manner as 1f the budg-
et had been approved by the cqualified voters; subject to the limitations
imposed in subdivision four of section two thousand twenty-three of this

chapter, gubdivision sight of gsection two thousgand {fwentyv-three-a of

this title and this subdivisicn. The administrative component shall not
comprise a greater percentage cof the contingency budget exclusive of the
capital component than the lesser of (1) the percentage the administra-
tive component had comprised in the prior year budget exclusive of the
capital component; or {2) the percentage the administrative component
had comprised in the 1last proposed defeated budget exclusive of the
capital component. Such contingency budget shall includé the sum .deter-—
mined by the board to be necessary for:

(a) teachers' salaries, including the salaries of all members of the
teaching.and supervising staff;

(b} items of expense sgpecifically authorized by statute to be incurred

bv the board of education, including, but not limited %o, -expenditures
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for transportation to and from regular school programs included as ordi-
nary contingent expenses in subdivision twelve of section twenty-five
hundred three of this thapter, expenditures for textbooks, reguired
services for nen-public school students, school health services, specizl
education services, kindergarten and nursery school programs, and the
district's share of the administrati&e costs and costs of services
provided by a boaréd of cooperative educationazl services;

(c)} items of expense for legal obligatidns of the district, including.
but not limited to, chtractual obligationg, debt service, court orders

cers, and standards

[

or Jjudgments, orders of administrative bhodies or off
and requirements of the board of regents and the commissioner that have.
the force and effect of law;

(&) the purchase of library books and other instructional materials
associated with g library;

(e} items of expense necessary to maintain thes educational programs of
the district, preserve the property of +the district or protect the
health and safety of students and staff, including, but not limited to,
support serviceg, pupil perscnnel services, the necessary salaries for
the TIECESSArY number of nen-teaching employees, necessary legal
expenses, water and utility charges, instructionszl supélies for teach-
ers' use,. emergency repairs, temporary rental of essential classroom
facilities, and expenditures necessary to advise schocl district wvoters
concerning school matters; and

(£) expenses incurred for interschocl athletics, field trips and other
extracurricular activities: and

(g) any other item of expense determined by the commissioner to be an

ordinary contingent expense in any school Adistrict.
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6. The commissioner shall determine appeals ralsing gquestions as to
what items of expenditure are ordinary contingent expenses pursuant to
subdivision five of this secticn in accordance with section two thousand
twenty-four and three hundred ten of this chapter.

7. Each vear, the board ¢f education shall prepare a schocol district
report card, pursuant to regulations of the commissicner, and shzll make
it publicly available by transmitting it to local newspapers of general
circulation, appendiﬁg it to copies of the proposed budget made publicly
available as reguired by law, making it available for distribution at
the annual meeting, and otherwise disseminating it as reguired by the
commissioner. Such report card shall include measures of the acadeﬁic
performance of the school district, on a school by school basis, and
measures of the fiscal performance of the district, as prescribed hy the
commigsioner, Pursuant to regulations of the commissioner, the report
card shall alsq compare these measures to statewide avefages for all
public =chools, and statewide averageg for public schools of comparable
wealth and need, develcoped by the commissioner. Such report card shall

include, at a minimum, any information on the school district regarding

- pupil performance and expenditure per pupil reguired to be included in
p P Pur .4

the annual report by fhe regents to the governor and the legislature
pursuant to section two hundred f£ifteen—a of this chapter; and any other
information reguired by the commissioner. School districts (i) identi=
fied as having £fifteen percent or more of their students in special
education, or (ii) which have fifty percent or more of their students
with disabilities in specizl education programs or services sixty
percent or more of the school day in a general education building, oz
(iii} which have eight percent cr more of their students with disabili-

ties in special education programs. in public or private separate educa-
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tional settings shall indicate on théir school district report card
thelr respective percentagés as defined in this paragraph and paragraphs
{iy and (ii} of this subdivision as compared to the statewide average.

§ 10. Paragraph b-1 of subdivision 4 of gection 3602 of the education
law, as amended by section 26 of part A of chapter 58 of the laws of
2011, i1s amended to read as follows:

b-1., HNotwithstanding any other provision of law to the coﬁtrary, for
the two thousand seven--two thousand eight [through] school vyear and
thereafter, the additional amount payvable to each school distriect pursu-
ant to‘ thi=s =subdivision Iin the current year as total foundation aid,
after deducting the total foundation aid base, shall be deemed a state
grant in aid identified by the commissioner for general use for purposes
of [sections] section seventeen hundred eighteen [and two thouszand twen-
ty=three] of this chapter.

& 11, Paragraph a of subdivision 1 of section 3635 of the educaticn
law, as amended by chapter 69 of the laws of 1992, iz azmended to read as
follows:

a. Sufficient transportation facilities (including the operation and
maintenance of motor vehicles) shall be provided by the school district
for allrthe chiidren residing within the!school district to and from the
schoel they legally attend, who are in need of such transportation
because of the remoteness of the school to the child.or for the
promotion ©f the best interest of such children. Such transportation
shall be provided for sll children attending grades kindergarten through
eight who 1live more than two miles from the school which they legally
attend and for all children attending grades nine through twelve who
live more than three miles from the school which they legally attend and

shall be provided for each such child up to a distance of fifteen miles,




w

fa
i

1=
(%3}

20

21

22

26

27

28

06/24/11 38 12081-01-1

-the distances in each case being measured by the nearest available route

from home to school. The cost of providing such transpcrtation between
two or three miles, as the case may be, and fifteen miles sghall be
considered for the purposes of this chapter to be a charge upon the
district and an ordinary contingent expense of the district. Transporta-
tion for a lesser distance than two miles in the case of children
attending grades kindergarten through eight or three miles in the case
of children attending grades nine through twelve and for a greater
distance than fifteen miles may be provided by the district with the

approval of the gualified voters, and, if provided, shall be offered

equally to all children in like c¢ircumstances residing in the district;
provided, however, that this requirement shall not apply to transporta-—
tion  offered pursuant to section thirty-six hundred thirty-five-b of
thig article.

§ 12. Nothing contained in this act shall impair or invalidate the
powers or duties, as authorized by law, of & control board, interim
finance authority or fiscal stability authority including such powers or
duties that may require the tax levy limit, as that term is defined in
section one or section two of this act, to be. exceeded.

§ 13. This act shall take effect immediately; provided, however, that
sections two- through eleven of this act shall take effect July 1, 2011
and shall first apply to school district budgets and the budget asdoption
progcess for the 2012-13 school yvear; and shall continue to apply to
school district budgets and the budget adoption process for any schocl
vear beginning irn any calendar year during which thig act is in effect;
provided further, that if section 26 of part 2 of chapter 58 of the laws

¢f 2011 shall not have taken effect on or before such date then section

ten of. this act shall take effect on the =same date and in the zame
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m&nner ‘as such chapter of the laws of 2011, takes effect: provided
further, that section one of this act shall first apply to fhe levy of
taxes by local governments for the fiécal vear that begins in 2012 and
shall continue to apply to the levy of taxes by lqcal governments for
eny fiscal year beginning in any calendar year during which this act is
in effect; provided, further, that this act shall remain in full force
and effect at a minimum until and including June 15, 2016 and shall
remain In effect thereafter only s0 long az the public emergency reguir-
ing the regulation and control of residential rents and evictions and
all such laws providing for such regulation and contrecl continue as
provided in subdivision 3 of section 1 of the local émergency rent
control act, sectioms 25-501, 26-~502 and 26-520 of the administrative
code of the city of New York, section 17 of chapter 576 of the laws of
1974 and subdivisicn 2 of section.l of chapter 274 of the laws of 1946
coﬁstituting the emergency housing rent control law, and section 10 of
chapter 555 of the laws ¢of 1982, amending the general business law and
the administrative code of the city of New York relating to conversions
¢of residential property to cooperative or condominium ownership in the

city of New York as such laws are continued by chapter 93 of the laws of

2011 and as such sections are amended from time to time.
PART B

Section 1. Short title. This act shall be known and may be cited as
the ®"rent act of 2011."

§ 1-a. Section 17 of chapter 576 of the laws of 1974 amending the

emergency housing rent control law relating to the control of and
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stabilization of rent in certain cases, as amended by chapter 893 of the
iaws of 2011, is azmended to read as follows:

§ 17. BERffective date. This act shall take effect immediately and
shall remain in full force and effect until and including the [twenty-
third] fifteenth day of June [2011] 2015; except that sections tw5 and
three shall take efifect with respect to any city having a population_ of
one million or more and secticn one shall take effect with respect to
any other city, or any town or village whenever the local legislative
bhody of a city, town or village determines the existence of a public
emergency pursuant to gection three of the emergency tenant protection
act of. nineteen seventy-four, as enacted by section four of this act,
ana provided that the housing accommodations subject on the effective
date of this act to stabilization pursuant to the New York city rent
stabilization law ¢f nineteen hundred sixty-nine shall remain subject to
such law upon the expiration of this act.

§ 2. Subdivision 2 of zection 1 of chapter 274 of the laws of 1946
constituting the emergency housing rent control law, as amended by chap-
ter 93 of the laws of 2011, is amended tc read as follows:

2. The provisions of this act, and all regulations, orders and
reguirements thereunder shalil remain in full force and effect until and
including June [23, 2011} 15, 2015,

§ 3. Section 2 of chapter 32% of the laws of 1963 amending the emer-
gency housing rent contreol law relating to recontrol of rents in Albany,
as amended by chapter 93 of the laws of 2011, is amended to read as
follows:

§ 2. This act shall take effect immediately and the provisions of

subdivision & of section 12 of the emergency housing rent control law,
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&8 added by this act, chall remain in full force and effect until and
including June {23, 20117 15, 2015.

§ 4. Section 10 of chapter 555 of the laws of 1982 amending the gener-
al bPbusiness law and the administrative code of the city of New York
relating to conversicn of residential property to cooperative or conde-
minium ownership in the city of New York, as amended by chapter 83 of
the laws of 2011, is amended to read as follows:

§ 10. This act shall take effect immediately; provided, that the
provisions of sectionz one, two and nine of this act shall remazin in
full force and effect only until and including June [23, 20111 15, 2015;
provided fur@her that the provisions of section three of this act shall
remain inm full force and effect only so long as the public emergency

reguiring the regulation and control of residential rents and evictions

‘continues as provided in subdivision 3 of secition 1 of the local emer-

gency housing rent control act; provided further that the provisions of
sections four, £five, six and zeven of this asct shall expire in accord-
ance with the provisions of section 26-320 of the administrative code of
the city of New York as such section of the adninistrative code is, from
time to time, amended; provided further that the provisions of section
26-511 of the administrative code of the city of New York, as amended by
thig act, which the New York City Department of Housing Preservation angd
Development must £ind are contained in the code of the real estate
industry stabilization association of such.city in order to approve 1it,
ghall be deemed contained therein as of the effective date of this act:
and provided further that any plan accepted for filing by the department
of law on or before the effective date of this act shall continue to be

governed by the provisions of section 352-eseee of the generzl business
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law as they had existed immediately pricr to the effective date of this
act.

§ 5. Section 4 of chapter 402 cf the laws of 1983 amending the general
business law relating to conversion of rental residential property to
cooperative or condominium ownership in certaln municipalities dn  the
counties of Nassau, Westchester and Rockland, as amended by chapter 83
of the laws of 2011, i1s amended to read as follows:

§ 4., This act shall take effect immediately; provided, that the
provisions of sections one and three cf this acf shgll remain in £full
force and effect only until and including June [23, 2011] 15, 2015; and
provided further that any plan accepted for filing by the department of
law on or before the effective date of this act =shall continue to be
governed by the provisions of section 35Z-eee of the general business
law as they had existed immediately prior to the effective date of this
aCt.

§ 6. Subdivision 6 of section 46 of chapter 116 of the laws ¢f 1297
constituting the rent regulation reform act of 1987, as amended by chap-
ter 93 of the laws of 2011, is amended to read as follows:

6. sections twenty—-eight, twenty-eight-a, twenty-eight-b and twenty-
eight-c¢ of this act shall expire and be deemed repealed after June [23,
201171 15, 2015;

§ 7. Paragraph S5-az of subdivision ¢ of section 26-511 of the adminis-
trative code of +the c¢ity of New York, as added by chapter 116 cf the
laws of 1997, is amended to read as follows:

(5-&) provides that, notwithstanding any provision of this chapter,
thel legal regulated rent for any vacancy lease entered into affer the
effective date of this paragraph shall be &as hereinafter provided in

thie paragraph. The previous legal regulated rent for such housing
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accommodation shall be increased by the following: (i) if the vacancy
lease is for a term of two years, twenty percent of the previous legal
reguiated rent; or (ii) if the vacancy lease ig for a term of one year
the increase shall Ye twenty percent of the previous legal regulated
rent less an amount egual to the difference between {a) the two year
renewal lease guideline promulgated by the guidelines board of the city
of New York applied to the previous legal regulated rent and (b) the one
year renewal lease guideline promulgated by the guidelines hoard of the
¢ity of New York applied to the previous legal regulated rent. In addi-
tion, if the legal regulated rent was not increased with respect to such

housing accommodation by a permanent vacancy allowance within eight

years pricr to a wvacancy lease executed on or after the effective date

of this paragraph, the legal regulated rent may be further increased by
an amount equal to the product resulting from multiplying such previous
legal regulated rent by six-tenthe of one percent and further multiply-
ing the amount of rent increase resulting therefrom by the greater of
(&) the number of years since the imposition of the last permanent
vacancy allowance, or (B) if the rent was not increased by a permanent
vacancy allowance since the housing accommodation became subject to this
chapter, the number of years that such housing accommodation has been
subject to this chapter. Provided that if the previous legal regulated
rent was lesgg than three hundred dollars the total increase shall be as

calculated above plus one hundred dollars per month. Provided, Further,

hat i

I-h

the previous legal regulated rent was at least three hundred

ct

=

lars: and no more than five hundred dollars in no event shall the

jol}

o
total increase pursuant to this paragraph be less than one hundred
dollars per month. Such increase shall be in lieu of any allowance

authorized for the one or two year renewal component thereof, but shal

st
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be 1in additicon to any other increases authorized pursuant to this chap-
ter including an adjustment based upon a major capital improvement, or a
substantial moaification or increase of dwelling space or services, or
installation of new eguipment or Iimprovements or new furniture oxr
furnishings provided in cr to the housing accommodation pursuant to this

section. The increase authorized in thig parsgraph may not be imple-

mented more than one time in any calendar vear, notwithstanding the

number of vacancy leases entered into in such year.

§ 8. Subdivision (a-1) of section 10 of section‘4 of chapter 576 of
the laws of 1974, constituting the emergency tenant protection act of
nineteen seventy-four, as added by chapter 116 of the laws of 18387, is
amended to read as follows:

{a~l) provides <that, notwithstanding any provision of this act, the
legal regulated rent for any vacancy lease entered inteo after the effec-
tive date of this subdivision shall be as hereinafter set .forth. The
previous legal regulated rent for such housing accommodation shall bhe
increased by the following: (i} if the vacancy lease is for a term of
two vyears, twenty percent of the previous legal regulated rent;.or (ii)
if the vacancy lease is for a term of one year the increase shall be
twenty percent of the previous legsl regulated rent less an amcunt egual
to the d@ifference between (a) the <two year renewal lease guideline

promulgated by the guidelines bocard of the county in which the housing

accommodation is located applied to the previocus legal regulated rent

and (b) the one year renewal lease guideline promulgated by the guide-
lines board of the county in whieh the 5ousing accommedation i1s located.
applied to the previous legal regulated rent. In addition, i the Legal
regulated reﬁt was not increased with réspect t0 such housing -accommo-—

iation by & permanent vacancy allowance within eight years prio to &

H
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egse executed on or after the effective date o6f this subdivi-

legal regulated rent may be further increased by an amount

tie product resulting from multipiying such previcus legal

rent 'by six-tenths of one percent and further multiplying the

rent increase resulting therefrom by the greater of (&) the

vears sgince the imposition of the last permanent vacancy

or (B) if the rent was not increased by a permanent vacancy

since the housing accommodation became subject to this act,

of years that such housing accommodaticn has been subject to

Provided that if the previous legal regulated rent was less
-hundred dollars the total increase- shall be as calculated
one hundred dollars per month. Provided, further, that if the

legal regulated rent was at least three hundred dollars znd no

more than five hundred dollars in no event shall the total increase

pursuant to this subdivision be less than one hundred dollars per month.
shall be in lieu of any allowance authorized for the one

Such increzse

or two year renewal component thereof, but ghall be irn addition to any

cther increases authorized pursuant to this act including an adjustment
based upon & major capital improvement. or a substantial modification or
increase of dwelling space or services, or installation of new equipment
or improvements or new furniture or furnishings provided in or to the

housing accommodation pursuant to section =ix of this act. The increase

authcorized in this subdivision may not be implemented more than one time

in_ any calendar vear, noiwithstanding the number of vacangy leases

entered into in such year.

§ 9. Paragraph {(n) of subdivision 2 of section 2 of chapter 274 of the

laws of 1946, constituting the emergency housing rent contrcl law, as
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amended by chapter 82 of the laws of 2003, is amended to read as
follows:

(n) any housing accommodation with a maximum rent of two thousand
dollars or more per month at any fime between the effective date of this
paragraph and October first, nineteen hundred ninety-three which is or
becomes vacant on or after the effective date of this paragraphl,]: or,
for any housing accommodation with & maximum rent of two thousand
dollars or more per month at any time on or after the effective date of

the rent regulation reform act of 1297 and before the effective date of

the rent act of 2011, which is or becomss vacant on or after the effec-—

tive date of the rent regulation reform act of 1997 and before the

effective date o¢f the rent act of 20il. This exclusion shall acply

regardlecs of whether fthe next tenant in occupancy or any subseguent

tenant in occupancy is charged or pavs lezs than two thousand dollarsg a

month; or, for anyv housing accommodation with a maximum rent of two

thousand five hundred dollars or more per month at any time on or after

the effective date of the rent act of 2011, which is gor becomes wacant

on or after such effeciive date. This exclusion shall apply regardless

of whether the next tenant in cccoupancy o©r any subseguent tenant in
occupancy actually is charged or pays less than two thousand five

hundred dollars a month. {This] An exclusion pursuant to this paraqgraph

shzll not apply., however, to or become effective with respect to housing
accommodations which the commissioner determines cor finds that the land-
loxd or ény person acting on his or her behalf, with intent to cause the
tenant to vacate, has engaged in any course of conduct (including, but
not limited to, interruption or discontinuance of requi;ed services)
which interfered with or disturbed or was intended to interfere with or

disturb the comfort, repose, peace or gulet of the tenant in his or her
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use or cccupancy of the housing accommodztions and in connection with
such course of conduct, any other general enforcement provision of this

law shall eslso appl

]

§ 10. Paragraph 13 of subdivision a of =ection 5 of section 4 of chap-
ter 576 c¢f the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as amended by chapter 82 cf the
laws of 2003, is amended to read as follows:

(13) any housing accommodation with a legal regulated rent of two
thousand dollars or more per month at any time between the effective
date of this paragraph and October first, ninetsen hundred ninety—threé
which is or becomes vacant on or after the effective date of this para-

graph(,]; or, for arny housing accommodation with a legal regulated rent

of two thousand dollars or more per month at any time on or after the

. .effective date of the rent regulation reform act of 1897 and befors the

effective date of the rent act of 2011, which is or becomes vacant on or

after the effective date of the rent regulation reform act of 1327 and

before the effective date of the rent act of 2011. This excliusion shall

apply regardless of whether the next tenant in occupancy or any subse-

guent tenznt in occupancy is charged or pays less than two thousand

dollars a month; or, for any housing sccommodation with a legal regu-

lated rent of two thousand five hundred dollars or more per month at any

time on or after the effective date of the rent act of 2011, which ig or

becomes vacant on or after such effectiveg date. ([This] An exclusion

pursuant to this paragraph shall applvy regardless of whether +the next

tenant 1in occupancy or any subsequent tenant in occupancy actually is

charged or pays less than two thousand five hundred dollars a month.

Provided however, that {this] an exclusicn pursuant to this paragraph

ghall not apply to housing accommodaticns which became or become subiject
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to this act (&) by virtue of receiving tax benefits pursuant to section
four hundred itwenty-one-a or four hundred eighty-nine of the rezl prop-
erty tax law, except as otherwise provided in subparagraph (i) of  para-
graph (f) of subdivisicn two of section four hundred twenty-one-a of the
real property tax law, or (b) by virtue of article seven-C of the multi-
ple dwelling law. This paragraph shall not apply, however, to or become
effective with respect to housing accommodations which the commissiconer
determineé or finds that the landlord or any person acting on his or her
behalf, with intent to caﬁse the tenant to vaﬁate, has engaged in an

course of conduct (including, but not limited to, interruption or
discontinuance of reguired services) which interfered with or disturbed
or was intended to Iinterfere with or disturb the comfort, repocse, peace
or gquiet of the tenant in his or her use or occupancy of the housing
zccommodations and in connection with such course of conduct, any other
general enforcement provision of this act shall zlsc apply.

§ 11, Subparagraph (k} of paragraph 2 of subdivision & of section
26—-403 of the administrative code of the city of New York, as smended by
chapter 82 of the laws of 2003, is amended to read-as follows:

(k) Any housing accommodation which becomes vacant on.or after April

first, nineteen hundred ninety-seven and before the effective date of

the rent act of 2011, and where at the time the tenant vacated such

housing accommodation the maximum rent was two thousand dollars or more
per month; or, for any housing accommodation which is or becomes wvacant
on or after the effective date of the rent regulation reform act of 1997

and before the effective date of the rent act of 2011 with a maximum

rent of two thousand dollars or more per month. Thig exclusion shall

apply regardlegss of whether the next tenant in occupancey ¢r any subse-

guent tenant in occupancy ig charged or pavg less than twe thousand
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dolisrs =& month; or, for any housing accommodation with a maximum rent

of two thousand five hundred dollars or mgre per month at any time on or

after the effective date of the rent act of 2011, which is or becomes’

vacant on or after such effective date. This exclusion shall apply

regardless of whether the next tenant in ocgupancy or any subseguent
tenant in occupancy actually is charged or pays less than two thousand

fiye hundred dollars a month. Provided however, that [this] an exclu-

sion pursuant %o this subparagraph shall not apply tc housing accommo-

dations which became or become subject to this law by virtue of receiv-
ing tax benefits pursuant to section four hundred eighty-nine of the
real property tax law. This subparagraph shall not apply, however, to or
become effective with respect to. housing accommodations which the
commissioner determines or finds that the landlord or any person acting
on his or her behslf, with intent to cause the tenant to vacate, has
engaged ‘in any ccurse of conduct (including, but not limited to, inter=-
ruption oi discentinuance of reguired services) which interfered with or
disturbed or was intended to interfere with or disturb tﬁe comfort,
repose, peace or gulet of the tenant in his or her use or occupancy of
the housing accommodations and in connecticn with such course of
conduct, any othe; general enforcement provisiorn of this law shall also
apply.

§‘12. Section 26-504.2 of the administrative code of the city of New
York, as amended by chapter 116 of the laws of 1997, subdivision a ag
amended by chapter 82 of the laws of 2003 and subdivision b as added by
local law number 12 of the c¢ity of New York for the year 2000, is
zmended to read as follows:

§ 26-504.2 Exclusion of high rent accommodations. a. “Housing accommo-

dations" shall not include: any housing accommodation which becomes
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vacant on or after April firet, nineteen hundred ninety-seven and before

the effective date of the rent act of 2011 and where at the time the

tenant vacated such housing accommodation the legal regulated rent was
two thousand dellars or more per month{,]; or, for any housing accommo-
dation which is or becomes vacant on or after the effective date of the

rent regulation reform act of 1997 and before the effective date of the

rent act of 2011, with a legal regulated rent of two thousand dollars or

more per month. This exclusion gshall apply regardless of whether the

next tenant in occupancy or any subseguent tenant in occupancy is

charged or pays less than two thousand dollars a month: eor, for any

housing accommodation with a legal regqulated rent of two thousand five

hundred dollars or more per month at any time on or azfter the effective

date of the rent set of 2011, which is or becomes vacant on or atfter

such effective date. This exclusion shall apply regardless of whether

the next tenant in occupancy or any subseguent tenant in occoupancy actu-

ally is charged or pays less than two thousand f£ive hundred dellars a

month. Provided however, that (this] an exclusion pursuant to this

subdivigion shall not apply to housing accommodations which became or
become subject to this law (a} by virtue of receiving tax benefifs
pursuant to section four hundred twenty-one—-a or fcur hundred eighty-
nine of the real property tax law, except as otherwise provided in
subparagraph (i} of paragraph (£) of subdivision two of section four
hundred twenty-one—a of the real property tax law, or (b} by virtue of
article seven-C of the multiple dwelling law. This section shall not
applf, however, to or become effective with respect to housing accommo—
dations which the commissioner determines'o: finds that the landlord or

any perscn acting on his or her behalf, with intent tc cause the tenant

to wvacate, engaged in any course of conduct (including, but not limited
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to, interruption or disgontinuance of required services) which interfer—
ed with or disturbed or was intended to interfere with or disturb the
comfort, repose, psace or gulet of the tenant in his or her use or occu-
pancy of the housing accommodations and in connection with such course
of conduct, any other general enforcement provision of this Jlaw shall
also apply.

b. The owner of any housing accommodation that is not subject to this
law pursuant to the provisions of subdivision & of this section or
subparagraph k of paragraph 2 of subdivision e of section 26-403 of this
code shall give written notice certified by such owner to the first
tenant of that housing accommodation after such housing accommoedation
becomes exempt from the provisions of this law or the city rent and
rehabilitaticn law. Such noticé shall contain the last regulated rent,
the reason that such housing accommodation is not subject to this law or
the c¢ity rent and rehabilitation law, a calculation of how either the
rental amount charged when there 1s no 1leass or the rental amount
provided £for in the lease has been derived so as to reach two thousand

dollars or more per month or, for & housing acoommodation with & legal

regulated rent or maximum rent of twe thousand five hundred dollars or

more per month on or agfter the effective date of the rent act of 2011,

which is or becomes vacant on or after such effective date, whether the

next tenant in occupancy or any subsecuent tenant in occupancy actually

is c¢hazged cor pays less than a legal regulated rent or maximum rent of

two thousand five hundred dollars or more per month, & statement that

the last legal regulated rent or the maximum rent may be verified by the

~

tenant by contacting the state division of housing and community
renewal, ©r any successor thereto, and the address and telephone number

of such agency, or any successor thereto. Such notice shall be sent by
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certified mail within thirty davs after the tenancy commences or after
the signing of the lease by both parties, whichever cccurs first or
shall be delivered to the tenant at the signing of the lease. In addi-
tion, the owner shall send and. certify to the tenant a copy of the
registration statement for such housing accommodation £filed with“ the
state. divislion of  housing and community renewal indicating that such
housing accommodation became exempt from the provisions of this law or
the «c¢ity rent and rehabilitation law, which form sﬁall include the last
regulated rent, and shall be sent to the tsnant within thirty davs after
the tenancy commences or the £iling of such registration, whichever
gccurs later,

§ 13, Subdivision g8-2 of section 10 of section 4 ¢f chapter 576 of the
laws o©f 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, as added by chapter 82 of the 1laws of 2003, Iis
amended to read as follows:

[2-2.] (a-2 Provides that where the amount of rent charged to and
paid by the tenant is less than the legal regulated rent for the housing
accommodation, the amount of rent for such housing accommodatlion which
may be charged upon renewal ©r upon Vacancy thefeof may, at the opticn
of the owner, be based upon such previpusly established legal regulated
rent, ag adjusted by the most recent applicable guidelines increases and
other increases authorized by law. Where, subsequent to vacancy, such
legal regulated rent, as adjusted by the most recent applicable guide-

lines increases and any other increases authorized by law is two thou-

sand dollars or more per month or, for any housing accommodgtion which

is or becomes vacant on or after the effective date of the rent act of

2011, is two thousand five hundred dollars or more per month, such hous-

ing accoommodation shall be excludeé from the provisions  of this act
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pursuant <o parsgraph thirteen of subdivision a of section five of this
act.

§ 14. Parazgraph 14 ‘of subdivision c of section 26-511 of the adminis-
trative code of the city of New York, as added by chapter 82 of the laws
of 2003, 1s amended to read as follows:

{14) provides that where the amount of renit charged to and paid by the
tenant is less than the legal regulated rent for the housing accomme-
dation, the amount of rent for such housing accommodation which may be
charged upon renewal or upon vacancy thereof may, at the option of the
owner, be based upon such previously established legal regulated rent,
as adjusted by the most recent appliicable guidelines increases and any
other increases authorized by law. Where, subseguent to vacancy, such
legal regulated rent, as adjusted by the most recent applicable guide-
linés increases and any other increases authorized by law is two thou-

sand dollars or more per month or, for any housing accommodation which

is or becomes vacant on or after the effective date of the rent act of

2011, is two thousand five hundred dellars or more per month, such hous-—

ing accommodation shall be excluded from the provisions of this law
pursuant to section 26-504.2 of this chapter.

§ 15. BSubparagraph (e} of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as amended by
chapter 253 of the laws of 1383, is amended to read as follows:

(e) The iandlord and tenant by mutual wvoluntary written agresment
agree to & substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or eguipment provided in
the houeing accommodations. An adjustment under this subparagraph shall

be equal to one-fortieth, in the case of a building with thirty-five or

fewer-housing accommodations, or ome-sixtieth, in the case of a building
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with more than thirty-five housing accommodations where such adijustment

takes effect on or after September twenty—fourth, two thousand eleven,

of the total cost incurred by the lardlord in providing such wmodifica-
tion or increase in dwelling space, services, furniture, furnishings or
eguipment, including the cost of installation, but excluding finance
charges, provided further [than} that an owner who is entitled to a rent
increase pursuant to this subparagraph shall not be entitled to a
further rent increase baged upon the installation of similar eguipment,
or new Ffurniture or furnishings within the useful life ¢f such new
equipment, or new furniture or furnishings. The cwner shall give writtfen
notice tc the city rent agency of any such adjustment pursuant to this
subparagraph(.i: or

§ 16. Paragraph 13 of subdivision c of section 26-511 ¢f the adminis-—
trative code of the city of New York, as added by chapter 253 of the
laws ©f 1993, 1z amended to read as follows:

(13) provides that an ownexr is entitled to a rent increase where there
has besen a substantial modification or increase of dwelling space or an
increase in the services, or installation of new eguipment or improve-
ments or new furnitﬁre or furnishings provided in or to a tenant's hous-
ing accommodation; on written tenant consent to the rent increase. In
the case of & vacant housing accommodation, tenant consent shall not be
recuired. Thé permanent increase in the legsl regulated =zent Zor the

affected housing accommodation shall be cne~fortieth, in the case of a

building with thirty-five or fewer housing accommodations, or one-sixti-

eth, in the case of a building with more than thirty-five housing accom—

modations where such permanent increase takeg effect on or after Septem-

ber twenty—-fourth, two thousand sieven, of the total cost incurred by

the landlord in providing such modification or increase in dwelling
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space, services, furniture, furnishings or equipment, including the cost
of installation, but excluding finance charges. Provided further that an
owner who is entitled to a rent  increase pursuant to this paragraph
éhall not be entitled to a further rent increase based upon the instal-
lation of similar equipment, cor new furniture or furnishings within the
useful life of such new eguipment, or new furniture or furnishings.

§ 17. Intentionally omitted.

§ 18. Paragraph 1 of subdivision d of sgection 6 cf section 4 of chap-
ter 576 of the 1laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as added by chapter 253 of the
laws of 1823, is amended to read as follows:

(1} there has been a substantial modification or increase of dwelling
space oOr ah increase in the services, or installation of new eguipment
or improvements or new furniture or furnishings, provided in or to a
tenant's housing accommodation, on written tenant consent tc the rent
increase. In the case of a vacant housing accommodation, tenant consent
shall not bhe reguired. The permanent increase in the legal regulated
rent for the affected housing accommodation shall be one-fortieth, in

the case of a building with thirty~-five or fewer hcousing accommocdations,

or one-sixtieth, in the casge of & building with more than thirty-five

housing accommodations where such permanent increase takes effect on or

after September twentv-fourth, two thousand eleven, of the total cost

incurred by the landlord in providing such modification or increase in
dwelling space, services, furniture, furnishings or eguipment, including
the cost of installation, but excluding finance charges. Provided
further [than] that an owner who is entitled to a ren%t increase pursuant
to this paragraph shall not be entitled to a further rent increase based

upen  the installation of similar equipment, or new furniture or
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furnishings within the useful life of such new eguipment, or new furni-
ture or furnishings.

§ 19. Intentionally omitted.

§ 20. Intentionaliy omitted.

§ 21. Intentionally omitted.

§ 22. Intentionally omitted.

§ 23. Intentiocnally omitted.

§ 24. Intenticnally omitted.

§ 25. The second undesignated paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the laws of 1946, constituting the
emergency housing rent control law, as amended by chapter 21 of the laws
of 1962, clause 5 as amended by chapter 253 of the laws of 1893, is
amended to read as follows:

No application for adjustment of maximum rent based upon a sgaleg price
valuation shall be filed by the landlord under this subpazagrapﬁ prior
to six months from the date of such éale of the property. In addition,
ne adjustment ordered by the commission based upon such sales price
valuation shall be éffective priof to one yvear from £he date of such
sale. Where, however, the assessed valuation of the iand exceeds four
times the assessed valuation of the buildings thereon, the commission
may determine a valuation of the property egual to five times the egual-
ized ascsessed vwvaluation of the buildings, for the purposes of this
subparagraph. The ;ommission may make z determination that the .wvalu-=
ation of the property is an amount dJdifferent from such egualized
assessed valuation where there is a request for a reduction in such
assessed valuation currently pending; or where there has been a
reduction in the assessed valuation for +the vear next preceding the

effective date o©of the current assessed valuation in effect ai the time
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"of the filing of the application. Net annual return shall be the amcunt

by which the earned income exceeds the operating expenses of the proper-
ty, excluéing mortgage interest and amortization, and excluding allow=-

ances for obsolescence and reserves, but including an allowance for

- depreciation of twe per centum of the value of the buildings exclusive

of the land, or the amount shown for depreciation of the buildings in
the latest reguired federal Iincome tax return, whichever is lower:
proviced, however, that (1) no allowance for depreciation of the build-
ings shall be included where the buildings have been fully depreciated
for federal income tax purposes or on the books of the owner: or (2} the
landlord who owns no more than four rental units within the state has
not been fully compensated by increases in rental income sufficient to

offset vunavoidable increases in property taxes, fuel, utilities, insur-

[n}

epalrs and maintenance, excluding mortgage interest and amor-—
tization, &nd excluding allowances for depreciation, obsolescence and
reserves, which havé occurred since the federal date determining .the
maximum rent or the date the property was acguired by the present owner,
whichever is later; or (3} the landlord operates a hotel or rooming
house or owns a cooperative apartment and has not been fully compensated
by increases in rental income from the controlled housing accommodations
sufficient to offset unavoidable increases in property taxes ané other
costs as are allocable to such controlled housing éccommodations,
including costs of operation of such hotel or rooming house, but exclud-
ing mortgage interest and amortization, and excluding allowances for
depreciaticon, obsolescence @ and reserves, which have occurred since the
federal date determining the meximum rent or the date the landlord
commenced the operation of the property, whichever is later; or (4) the

landlord and tenant voluntarily enter into a valid written lease in good-
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faith with regpect to any housing sccommodation, which lease provides
for an increase in the maximum rent not in excess of fifteen per centum
and for a term of not less than two years. except that where such lease
provides for an increase in excess of fifteen per centum, the increase
shall be automatically reduced to fifteen per centum; cor (5) the land-
lord ‘and tenant by mutual voluntary written agreement agree to a
substantial increase or decrease in dwelling space or a change 1n the
services, furniture, furnishings or eguipment provided in the housing
accommodations; provided that an owner shall be entitled ~tc a rent
increase where there has been a substantial modification or increase of
dwelling space Or an increase in the services, or imnstallation of néw
equipment or improvements or new furniture or furnishings provided in or
to a tenant's housing accommodation. The permanent increase in the maxi-
mum rent £for the affected housing accommodation shall be one-fortieth,

in the cage of a building with thirty-five or fewer . housing accommo-—

dations, or one-sixtieth, in the case of a building with more than thir-

ty-five housing accommodationg where such permanent increasse takes

effect on or after September twenty-fourth, two theousand eleven, of the

totsl ¢ost incurred by the landlord in providing such modification or
increase in dwelling space, services, furniture, furnishings or equip—
ment, including the cost of installation, but excluding finance charges
provided further that an owner who is entitled to a rent increase pursu-
ant to this clause shall nct be entitled to a further rent ingrease
based upon the instaliaztion of similar eqguipment, or new furniture or
furnishings within the useful life of such new eguipment, or new Ifurni-
ture or fu:nishings. The owner shall give writteﬁ notice to the commis-
sion of any such adjustment pursuvant to this clause; or (6} there has

been, since March first, nineteen hundred fifty, an increase in the
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rental value of the housing accommodations as a result of a substantial
rehabilitation of the building or housing accommedaticn therein which
materially adds to the value of the property or appreciably prdlongs its
life, excluding ordinary repairs, meintenance and replacements; or (7)
there has been since March first, nineteen hundred fifty, a major capi-
tal Iimprovement required for the operation, pressrvation or maintenance
of the structure; or (8} there has been since March first, nineteen
hundred fifty, in structures containing more than fcur housing accommo-
dations, other improvements made with the express consent of the tenants
in cccupancy of at least seventy—five per centum cof the housing asccom-
modations, provided, however, that no adjustment granted hereunder shall
exceed fifteen per centum unless the tenants have agreed toc a higher

percentage of increase, as herein provided; or (9) there has been,

&0

since s March first, nineteen hundred fifty, a subletting without written
consent from the landlord or an increase in the number of adult ccou-
pants who are not members of the immediate family of the tenant, and the
landlord@ has not been compensated therefor by adjustment of the maximum
rent by lease or order of the commission or pursuant to the federal act;
or (10) theé presence of unigue or peculiar circumstances materially
affecting the maximum rent has resulted in a maximum rent which is
substantially lower than the rencs generally prevailing in the same area
for substantially similar housing accommodations.

§ 26. Intentionzlly omitted.

§ 27. Intentionally omitted.

§ 28. Intentionally omitted.

| § 22. Paragraph 12 of subdivision a of section 5 of section 4 of chap=-

ter 576 of the laws of 1974, constituting the emergency tenant
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protectidn ‘act of nineteen seventy-four, as amended by chapter 116 of
the laws of 1587, is amended to read asz follows:

(12) upon issuance of an order by the division, housing sccommedations
which are: (1) occupied by persons who have 2 total annual income [in
éxcess-of one hundred seventy~-five thousand dollars per annum in each of
the two preceding calendar vears, as defined in and subject tec the limi-
tations and process set forth in section five-a of this act] as defined

in and subiject to the limitations and process set forth in cection

five—a of this act in excess of the deregulation income threshold, as

defined in section five-a . of this act, in each c¢f the two preceding

calendar vears:; and (29 have a legal regulated rent -{of two thousand

dollars or more per month] that eguals or exczeds the deregulaticn rent

thresheld, as defined in secticon five—a of this act. Provided however,

that this _exclusion shall not azpply to housing accommedations which
became or become subject to this act (a) by virtué of receiving tax
benefits pursuant to section four hundred twenty-cne-a or ifour hundred
eightv-nine of the real property tax 1aw,-except &s otherwise provided
in subparacraph (i) of paragraph (f) of subdivision twc of section four
hundred twenty-one-a of the real property tax law, or (b) by wvirtue of
article seven-C of the multiple dwelling law.

§ 30. Section 5-a cof section 4 of chapter 576 of the laws of 1874,
constituting the emergency tenant protection act c¢f nineteen seventy-
four, as - added by chapter 253 ¢of the laws of 19893, subdivision (k) and
paragraphs 1 and 2 of subdivision (c¢) as amended and subdivision (e} as
added by chapter 116 of the laws of 1%27, is amended to read as follows:

-~

§ 5-az. High income rent [decontroll deregulstion. (a) L. For purpocses

of this section, annual income shall mean the federal adiusted gross

income &s reported on the Wew York state income tax return. Total annual
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income means the sum of the annual incomes of all persons whose nanmes
are recited as the tenant or co-tenant on . a lease who occupy the housing
accommodation and all other persdéns that occupy the housing accommo-
dation as their primary residence cn other than a temporary basis,
excluding bona fide employees of such occupants residing therein in
connection with such emplovment and excluding bona fide subtenants in
occupancy puréuant to the provisions cof section two hundred twenty-six-b
of the real property law. In the case where a housing accommoéation is
sublet, the annual income of the tenant or co-tenant recited con the
lease who will reoccupy the housing accommodation upon the expiration of

the sublease shgll be considered.

2. Deregulation income threshold means total annual income egual to

ong hundred szeventy~five thousand dolliars in each of the two preceding

talendar years for proceedings commenced before July first, twe thousand

gleven. For proceedings commenced on or after July first, two thousand

eleven, the deregulation income thresheld means the total annual income

egual to fwo hundred thousand dollars 3in each of the two preceding

calendar vears.

Fh
0
H

3. Deregulstion rent threshold means ftwo thousand dollars

proceedings commenged before July first, two thousand eleven. For

proceedings commenced on or after July first, two thousand eleven, the

deregulsation rent threshold means two thousand five hundred dollars.
{b) On or before the first dav of May in each calendar year, the owner
of each housing accommodation for which the legal regulated wmonthly rent

[is two thousand dollars or more per month] eguals or exceeds the derea-—

vlation rent threshold may provide the tenant or tenants residing there-

in with an income certification form prepared by the division of housing

and community renewal on which such tenant or tenants shall identify all
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persons referred to in subdivision (a) of this section and shall certify
whether the tctal annual income is in excess of [one hundred seventy-
five thousand dollars in each of the two preceding calendar yezrs) the

deregulation income threshold in easch of the two preceding calendar

vears, Such income certification form =hall state that the income level

certified to by the tenant may be subject to verification by the depart-
ment of taxation and finance pursuant to section one hundred séventy-
one-b of the tax law, and shall not reguire disclosure of any informa-
tion other than whether the aforementioned threshold has been exceeded.
Such income certification £form shall c¢learly state that: {i) only
tenants residing in housing accommodations which had a legal regulated

monthly rent [of two thousand dollars or more per month] that equals or

exceeds the deregulation rent threshold are reguired to  complete the

certificaticon form; (ii) that tenants have protecticgns avazilable to them
which are designed to prevent harassment; (iii) that tenants are not
required_to provide any information regarding their income except . that
which 1is requested on the form and may contain such cther information
the division.deems appropriate. The tenant or tenants shall return the
completed certification to the owner within‘thirty days after service
upon the tenant or tenants. In the event that the total annual income as
certified is in excess cof [one hundred seventy-five thousand dollars in

ezch such vear] the deregulation ihcome threshold in each of the two

preceding calendar yegrs, the owner may f£ile the certification with the

state division of housing and community renewal on or before June thir-
tieth of such year. Upon filing such certification with the division,
the division shall, within thirty days afiter the filing, issue an order
providing that such housing accommodation shall not be subject to the

provisions of this act upon the expiration of the existing lzase. A copy
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of such order shall be mailed by regular and certified mail, return
receipt reguested, to the tenant or tenants and a copy thereof shall be
mailed to the owner,

(c} 1. In the event that the tenant or tenants either fail to return
the complieted certification to the owner on or before the date required
by subdivision ({b) of this section or the owner disputes the certif-
ication returned.by the tenant or tenants, the owner may, on or before
June thirtieth of such year, petition the state divigion of housing and
community renewal to wverify, pursuant to section one hundred seventy—
orie=b ©f the tax law, whether the total annual income exceeds'[one
hundred seventy-five thousand dollars in each of the two preceding

calendar years} the deregulation income thresheld in each of the two

preceding calendar years. Within twenty days after the filing of such
reguest with the division, the division shall ncetify the tenant or
tenants that such tenant or tenants named on the leaze must provide the
division with such information as the division and the department of
taxation and finance shall reguire to verify whether the total annual
income exceeds [one hundred seventy-five thousand dollars in each such

vear] the derequlation income threshold in each of the two preceding

cazlendar years. The division's notification shall reguire the tenant or

tenants to provide the informaticn to the division within sixty days of
service upon such tenant or tenants and shall include a warning in bold
faced type that failure to respond will result in an order being issueg
by the division providing that such housing accommodations shall not be
subject to the'provisioné of this act.

2. If the departwent of taxation and finance determines tha: the total

annuzl income is in excess of [one hundred seventy-five thousand dollars

‘in each of the two preceding calendar years) the derequlation income
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threshcld in each of the twoe precseding calendar vears, the division

shall, on or before November fifteesnth of such yvear, notify the owner
and tenants of the results of such verification. Beoth the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion results, Within <Zforty-five daves after the expiration of the
comment pericd, the divisicon shall, where appropriate, issue an order
providing that such housing zccommodation shall not be subiject to the
provisions of this act upon expiration of the existing lease. A copy of
such order shall be mailed by regular and certified mail, return receipt
reguested, to the tenant or tenants and & copy thereof shall be sent t§
the owner.

3. In the event the tenant or ifenants f£all to provide the infcormation

reguired purszuant to paragraph one of this subdivision, the divisicn

m

hall issue, on or before December first of such year, an ozder provid-

Y

ng that such housing accommodation shall not be subiject to the
provisions of thig azct upon the expiration [or] of the current lease. A
copy 0f such order shall be mailed by regular and certified msil, return
receipt reguested, to the fenant or tenants and a: copy thereof shall be
sent to the owner.

4. The provisions of the state freedom of information act shall not
gpply to any income information obtained by the division pursuant to
this section.

{(d) This section shall apply orly to paragfaph twelve of subdivigion a
of section five of this act.

{ey Upon receipt of such order of [decontrol] deregulation pursuant to

this section, an owner shall cffer the housing accommodation subject to
such order to the tenant at a rent not in excess of the market rent,

which for the purposes..of this section means a8 rent obtainakble in an
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arm's length transaction. Such rental offer shall be made by the owner
in writing to the tenant by certified and regular mail and shall inform

=

the tenant that such offer must be acceptad in writing within ten days
of receipt. The tenant shall respond within ten days after receipt of
such offer. If the tenant declines the offer or fails to respond within
such periocd, the owner may commence an action or proceeding for the

eviction of such tenant.

31. Paragraph (m) of subdivizion 2 of section 2 of chapter 274 of

Va3

the laws of 1946, constitutiag the emergency housing rent control law,
as amended by chapter 116 of the laws of 1997, is amended to read as
follows:

(m) wupon the issuance of an order of [decontrol] deregulation by the

divigion, housing accommodaticns which: (1) are occupied by persons who

nitations

have a total annual income, ss defined in and subject to the 1

gnd preocess set forth in section two-a of this law, in excessz of [one

hundred seventy-five thousand dollars in each of the two preceding
calendar years, as defined in and subject to the limitations and process

set forth in gection two-a of this law] the deregﬁlation income thresh-

0ld as defined in section two-z of this Ilaw in each of the two preceding

calendar vears; and {2) have a maximum rent [of two thousand dollars or

more per month] that equals or exceeds the dereguiation rent thresheld

ag defined in section two-a of this law.

%]
~1
f1e

§ 32. Section 2-a of chapter 0f the laws of 1946, constituting the
emergency housing rent control law, as added by chapter 253 of the laws
of 1893, subdivision (b) and paragraphs 1 and 2 of subdivision (c) as

amended and subdivision (e) as added by chapter 116 of the laws of 1927,

is zmended to read ag feollows
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§ 2~a. {(a) 1. For purposes of this section, annual income shall mean
the federal adjusted gross income as reported on the New York state
income tax return. Total annual income means the sum ¢f the annual
incomes of all persons who occupy the hbusing accomnmedation as tﬁeir
primary residence on other than a temporary basis, excluding bona £fide
employvees of such occupants residing therein in connecticon with such
erployment and excluding bona fide subtenants in occupancy purstant to
the provisions of section two hundred twenty-six-b of the real property
law. In the case where a housing accommodation is sublet, the annual
income of the sublessor shall he considered.

2. Deregulation income threshold means total annual income equal to

one hundred seveniy-five thousand dollars in each of the two preceding

calendar vears for proceedings commenced before July firxest, two thousand

gleven. TFor proceedings commenced on or after July first, two thousand

eleven, the deregulation income thresghold means the total annual income

egual to two hundred thousand deollars in each of the two preceding

calendar vears.

3. Deregulation rent threshold meansg two thousand dollars for

proceedings commenced prior to July first, two thousand eleven. For

proceedings commenced on or after July first, two thousand eleven, the

derequlation rent threshold means two thousand five hundred dollars.

{b} On or before the first day of May in each calendar year, the owner
of each housing accommodation for which the maximum meonthly rent [is two

thousand dollars or more per month] egquals or exceeds the deregulation

rent thresheold may provide the tenant or tenants resicding therein with

an income certification form prepared by the division o¢f housing and
community renewal on which such tenant or tenants shall identify all

persons referred to in subdivision (a) of this section and shall certify
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whether the total annual income is in excess of [dne hundred seventy-
five thousand dollars in each of the two preceding calendar years] the

dereguiation income threshold in each o¢of the +two preceding calendar

years, BSuch income certification form shall state that the income level

certified to by the tenant may be subject to verification by the depart-—
ment of taxation and finance pursuant to section one hundred seventy-
one-b of the tax law and shall not require disclosure of any incoﬁe
information other than whether the aforementicned threshold has been
exceeded. Such income certification form shall clearly state that: (i)
only tenants residing in housing sccommodations which had & maxinmum

menthly rent egual to or in excgess of [two thousand dollars or more per

menth] the deregulation rent threshold are reguired to complete the

ccertification form: (ii) that tenants have protections available to them
S which are  designed +to prevent harassment; (i1ii) that tenants are not

"reguired to provide any information regarding their income except that

which is reguested on the fcrm and may contain such other information

the division deems appropriate. The tenant or tenants shall return the

completed certification to the owner within thirty days after service
upcon the tenant or tenants. In the event that the total annual income as
certified is in excess of [one hundred seventy-five thousand dollars in

each such vyear] the deregulsation income threshold in each of the two

preceding calendar years, the owner may file the certification with the

state division cf housing and community renewsl on or before June thir-
tieth of such year. Upon filing such certification with the division,
the division shall, within thirty dayvs after the filing, issue an order

of [deconirol] deregulation providing that such housing accommodations

shall mnot . be subject to the provisicne of this law as of the first day

of June in the year next succeeding the filing of the certification by
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the owner. A copy of such order shall be mailed by regular and certified
mail, return receipt reguested, to the tenant or tenants and a copy
thereof shall be mailed to the owner.

{e) 1. In the event that the tenant or tenants either £ail to return
the completed certification to the owner on or before the date reguired
by subdivision (b} o¢f this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner may, on or before
June thirtieth of such year, petition the state diviéion of housing and
comrmuniity renewal to verify, pursuant to section one hundred seveniy~
cne~b of the +tax 1law, whether the total annual income exceeds [one
hundred seventy-five thousand dollars in each of the two preceding

calendar vyears} the deregulation income threshold in each of the two

preceding calendar vears. Within twenty cays after the filing of such

request with the division, the division shall netify the tenant or
tenants that such tenant or tenants must provide the division with such
information as the division angd £he department of taxation and finance
shall reguire to verify whether the total annual income exceeds [one

hundred seventy-five thousand dollars in each such year] the deregu-

lation income threshold in each of the two vpreceding calendar vyears.

The division's notification shall reguire the  tenant or fenants to
provide the information tco the division within sixty days of service
upon  such tenant or tenants and shall include a warning in bold faced
type that failure to respond will result in an o¢rder of [decontrel]

deregulation being issued by the division for such housing accommo-

daticn.
2. If the department of taxation and finance determines that the total
annual income is in excess of {one hundred seventy-five thousand dollars

in each of the two preceding calendar vyears] the deregulation incone
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s

threshold in  esach o0f the two preceding calendar vyears, the division

shall, on or before November fifteenth of such year, notify the owner
end tenants ¢f the results of such verification. Both the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion zresults. Within <forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order of

[decontroll deregulation providing that such housing accommodaticn shall

not be subject to the provisions of this law as of the £first day of
March in the year next succeeding the filing of the owner's petition
with the division. A copy ©f such corder shall be mailed by regular and
certified mail, return receipt requested, to the tenant or tenants and a
copy thereof shall be sent to the owner.

3. In the event the tenant or tenants fail to provide the information

Teguired pursuant to paragraph one of this subdivision, the division

W

hall 1issue, on or before December first of such year, an order of

fdecontrol] deregulation providing that such housing accommodation shall

net be subiect to the provisions of this law as of the first day of
March in +the year next succeeding the last day on which the tenant or
tenants were reguired to provide the information required by such para-
graph. & copy of such order shall be mailed by regular and certified
mail, return receipt requested, to the tenant or tenants and a copy
therecf shall be sent to the owner.

4, The provisions o¢f the state freedom of information éct shall not
eprly to any income informsticn obtained by the division pursuant to
this section.

{d} This section shall apply only to paragraph (m) of subdivision two

of section two of this law.
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(e) Upcn receipt of such order of [decontroll deregulation pursuant to
this section, an owner shall offer the housing accommodation subject to
such order to the tenant at a rent not in exgess of the market rent,
which for the purposes of thig section means a rent obtainable irn an
zrm's length transaction. Such rental coffer shall be made by the owner
in writing to the tenant by certified and regular mail and shail Inform
the tenant that suéh offer must be acceptgd in writing within ten days
of receipt. The tenant shall respond within ten days after receipt of
such offer. If the tenant declines the offer or failé to respond within
such period, the owner may commence an action or proceeding for the
eviction of such tenant.

§ 33. Subparagraph {3) o©of paragraph 2 of subdivisicn e of section
26-403 of the administrative code of the c¢ity of New York; as amended by
chapter 116 of the laws of 1897, ig amended to read as follows:

{4) Upon the issuance of an order of [decontrol] deregulation by the

division, housing accommcdations which: (1) are occupiad by perscns who

have a total annual income, zs defined in and subiject to the limitations

and process set forth in section 26-403.1 of this chapter, in excess of

[one hundred seventy—five thousand dollars per annum] the deregulation

income threshold, as defined in section 26-403.)Y of +thig chapter, in

each of the two preceding calendar years([, as defined in and subject to
the limitations and process set forth in section 26-403.1 of this chap-
ter}; and (2) have & maximum rent [of two thousand dollars or mcre per

month] that ecuals or exceeds the dJderegulation rent threshold, as

defined in section 26—403.1 ¢of this chapter. Provided however, that

thig execlusion shall not apply to housing accommodations which becanme or
become subject to this law by virtue of receiving tax benefits pursuant

to section four hundred eightv-nine of the real property tax law.
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§ 34. GSection 26-403.1 of the administrative ¢ode of the city of New
York, as added by chapter 253 of the laws of 1893, subdivisicn (b) and
paragraphs 1 and 2 of subdivision (¢} as amended and subdivision (e) as
added by chapter 116 of the laws of 1997, igs amended to rezd as follows:

§ 26-403.1 High income rent [decontrol] deregulation. {a) 1. For

th

purposes of this secticn, annual income shall mean the federal adjusted
gross income as reported on the Kew York state income tax return. Total
annusl income means the sum of the annual incomes of all persons who
occupy the housing accommodstion as their primary residence other than
on a temporary basis, excluding bona fide emplovees of such ocoupants
residing therein in connecticon with such employment and excluding bona
fide subtenants in occupancy pursuant to the provisicns of section two
hundred twenty-six—-b of the reasl property law. In the case where a hous-
ing accommedation is sublet, the annual income of the sublessor shall be
considered.

2, Deregulation income threshold means total annuzl income egual to

one hundred seventy-five thousand dollars in eazch of the iwo preceding

calendar vyears for proceedings commenced prior to July first, two thou-—

sand eleven, For proceedings commenced on or after July first, two

thousand eleven, the deregulation income threshold means the total annu-—

al income egual to two hundred +thousand dollars in each of the two

preceding calendar vears.

3. Deregulation rent threshold mesns two thousand dollars for

proceedings commenced before July first, two thousand sleven. For

proceedings commenced on or after July first, two thousand eleven, the

deregulation rent threshold means two thousand five hundred dollars.

{b) On or before the first day cf May in each calendar year, the owner

of each —housing-accommodation for which the maximum rent [is two thou- .
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threshold wmay provide the tenant or tenants residing therein with an

income certification form prepared by the division of hwousing and commu-

n

nity renewal on which such tenant or tenants shall identify 2311 persons
referred to in subdivision (&) of this gection and shall certify whether
the total annual income is in excess of [one hundred seventy-five thou-

sand dollars in each of the two preceding calendar years] the deregqu=-

lation ingome threshold in each of the two preceding c¢glendar vears.

Such income certification form shall state that the income level certi-
fied to by the tenant may be subject to verification by the department
of taxzaticn and finance pursuant to section one hundred seventy-one-b oFf
the tax law and shall not reguire disclosure of any income information
other than whether the aforementioned threshold has been exceeded. Such
income certification form shall clearly state that: (1) only tenants
residing in housing accommedations which have a maximem monthly rent [of

two thousand deollars or more per month] that equals or exceeds the

deregulation rent threshold are reguired to complete the certification

form; (ii) that tenants have protections avallable : to them which are
designed to vprevent harassment; (i1ii) that tenants are not reguired to
provide any information regarding their income except that which is
reguested on the form and may contain such other information the divi-
sion deems appropriate. The fenant or tenants shall return the completed
certification to the owner within thirty days after service upon the
tenant or tenants. In the event that the total annuzl income as certi-
fied ig in excess of [one hundred seventy-five thousand dcllars in each

such year] the deregulation income thresheld in each of the two preced-

ing calendar years, the owner may file the certification with the state

division of housing and community renewal on or before June thirtieth of
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such vyear. Upon f£iling =zuch certification with the @ivision, the divi-
sion shall, within thirty days after the filing, issues an order of

{decontrol] deregulation providing that such housing accommodations

shall not be subject to the provisions of this law as of the first day
of June in the year next succeeding the filing of the certification by
the owner. A copy of such order shall be mailed by regular and certifiied
mail, return receipt requested, to the tenant or tenants and a copy
therecf shall be mailed to the owner.

{c) 1, In the event that the tenant or tenants either fail +to return
the completed certification to the owner on or before the date reguired
by subdivision'(b) of this section or the owner disputes the certif-~

ication returned by the tenant or tenants, the owner may, con or before

]

June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred gseventy-

one—-b of the tax law, whether the total annual income exceeds {one

hundred seventyv-five thousand dollarz in each of the two preceding

calendar years] the deregulaticn income threshold in each of the two

preceding calendar years. Within twenty days after the filing of such

reguest with the division, the division shall netify the tenant or
tenants that such tenant or tenants must provide the division with such

information as the division and the Jepartment of taxation and finance

n

hall reguire to vwerify whether the total annual income exceeds [one

hundred seventy-five thousand dollars in each such vyear] the deregu-

laticon income threshold in each of the two preceding calendar vyears.

The division's notification shall reguire the tenant or tenants to
provide the information to the division within sixty days of service
upon such tenant or tenants and shall include a warning in bold faced

type - that failure to respond will result in an order of [decontrol)
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deregulation being issued by the division for such housing accommo-

dation.
2. If the department of :itaxation and finance determines that the total
annual income iz in excess of [one hundred seventy-five thousand dollars

in each of the +two preceding calendar years] the deregulation income

threshold in each of the two preceding calendar vearg, the divisicon

shall, on or befcre November fifteenth of such year, notify the owner
and tenants of the results cof such verification. Both the owner and <the
tenants shall have thirty days within which to comment on such verifica-
tion results. Within forty-five days after the expirstion of the
comment period, the division shall, where appropriate, issue an crder of

{decontrol] deregulation providing that such housing accommodation shall

Ih

not be subject to the provisions of this law as o¢f the irst day of
March in the vyear next succeading the filing of the owner's petition
with the division. A copy of such order shall be mailed by regular and
certified mail, return receipt reguested, toc the tenant or tenants and a
copy thereof shall be sent to the cowner.

3. In the event the tenant or tenants fail to provide the information
required pursuant 0 paragraph one of this subdivision, the divisiocn

shall issue, on or before December £first of such year, an order of

[decontrol) deregulation providing that such housing accommodaticn shall

not be subiject to the pro%isions of this law as of the first day of
March in the vear next succeeding the last day on which the tenant or
tenants were reguired to provide the information reguired by such para-
graph., & copy o©f such order shall be mailed by regular and certified
mail, return receipt requested, to the tenant or tenants and a copy

therecof shall be sent to the owner.
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4, The provision® of the state freedom of information act shall not
apply to any income information ogtained by the division pursuant to
this secticon.

{(d} This section shall apply only to subparagraph (j) of péragraph two
of subdivision e of section 26-403 of this [code] chapter.

{e} Upon receipt of such corder of [decontrcl] deregulétion pursuant to

this sgection, an owner shall offer the housing accommodation subject to

-such order to the tenant a2t a rent not in excess of the market rent,

which for the purposes of this secticon means a rent obtainable in an
arm's length transaction. Such rental offer shall be made by the owner
in writing to the tenant by certified and regular mail and shall inform
the tenant that such offer must be accepted in writing within ten days

cf receipt. The tenant shall respond within ten days after receipt of

" such offer. If the tenant declines the offer or fails to respond within

such period, the owner may commence an action or proceeding for the
eviction of such tenant.

§ 35. Section 26-504.1 of the administrative code of the city of New
York, as amended by chapter 116 of the laws of 19297, is amended to read
as follows:

2£-504.1 Exclusion of accommodations of high income renters. Upon

i

the issuance of an order by the division, "housing accommodaticns" shall

not  include housing accommodations which: (1) are occupied by persons

who have a total annual income, as defined in and subject to the limita-

ticns and process get forth in section 26-504,3 of this chapter, in

excess of [one hundred @ seventy-five thousand dollars per annuml the

deregulation income thresheld, as defined in section 26-504.3 of this

chapter, for each of the two preceding calendar vears[, as defined in

anéd subject tc the limitations and process set forth in section 26-504.3
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of this chapter]; and (2) have & legal regulated monthly rent [of two

thousand dollars or more per month] that equals or exceeds the deregu-—

slation rent threshgld, as defined in section 26-504.3 of this chapfer.

Provided, however, that this excluszion shall nct apply :o housing accom-
modations which became or become subject to this law (a) by virtue of
receiving tax benefits pursuant to section four hundred twenty-cne-a or
four hundred eighty-nine of thé real property tax law, except as other-
wise provided in subparagraph (1) of paragraph (£) of gubdivision two of
gection four hundred twenty-one—~a of the real property tax law, or (b)
by virtue of article seven—-C of the multiple dwelling law.

§ 36. BSection 26-504.3 of the administrative code of the city of NWew
York, as added by chapter 253 of the laws of 1993, subdivisicn (b) and
paragraphs 1 and 2 of subdivision {c¢)} as amended and subdivision (e} as
added by chapter 116 of the laws of 1997, is amended to read as follows:

§ 26-504.3 EHigh income rent [decontrol] deregulation. {a) 1. For

purposes of this section, annual income shall mean the federal adjusted
greoss income as reported on the New York state income tax return. Total
annual income means the sum of the annual incomes of all perscons whose
names are recited as the tenant or co-tenant on a lease who occupy the
housing accommodation and all other persons that occupy the housing
accommodation as their primary residence on other than a temporary
basis, excluding bona fide employees of such occupants residing therein
in connection with such employment and excluding bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-gixz-b
of the rezl property law. In the case where a housing accommodation is
sublet, the annual income of the tenant or co-tenant recited on the
lease who will reoccupy the housing accommodation upon the expiration of

the sublease shzll be considered.
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2. Deregulation income threshold means total annual income ecual to

one hundred seventy-five thousand dollars in each of the two preceding

calendar years for progeedings commenced before July first, two thewsand

eleven, For proceedings commenced on or after Julv first, two thousand

eleven, the deregulation income threshold means the total annual income.

equal to two hundred thousand dellars in each of the &wo preceding

calendar vears.

3. Deregulation rent thresheold means two thousand deollars for

proceedings commenced before July first, two thousand eleven. For

proceedings commenced on or after July first, two thougand eleven, the

deregulation rent threshcld meang two thousand five hundred dollars.

(b) On or before the first day of May in each calendar vear, the owner
of each housing accommodaticn for which the legal regulated rent [is two

thousand dollars or more per month] eguals or exceeds the deregulation

rent threshold may previde the tenant or tenants residing therein with

~

an income certification form prepared by the &ivision of housing and

community renewal on which such tenant or tenants ghall identify all
persons referred to in subdivision (a) of this section and shall certify

whether the total annual income is in excess of [cne hundred seventy-—

five thousand dollars in each of the two preceding calendar years] the

deregulation income threshold in each of the two preceding calendar

years. Such income certification form shall state that the income level
certified to by the tenant mey be subject to verification by the depart-
ment of taxation and finance pursuant to section one hundred seventy-

Eag

one-b of the +tax law and shall not reguire disclosure of any income
information other than whether the aforementioned threshold has been

exceeded., Such income certification form shall clearly state that: (i)

only tenants residing in housing accommodations which have a legal regu-




w

—
n

[
-

18

20

21

22

23

C6/24/11% 78 12081-01-1

lzted menthly rent [of two thousand dollars or more per monthl, that

equals oI exceeds the deregulation rent threshold are reguired to

complete the certification form; (ii) that tenants have pretections
available %o . them which are designed to prevent harassment; (iil) that
tenants are not required to previde any information regarding their
income except that which is reguested on the form and masy contain such
other information the division deems appropriate. The tenant or tenants
shall return the completed certification to the owner within thirty days
after service wupon the tenant or tenants. In the event that the total
annual income as certified is in excess of [one hundred seventy-five

thousand dcllars in each such vear] the deregulation income thresheold in

gach of the two preceding calendar years, the owner may f£ile the certif-

ication with the state division of housing and community renewal on or
before June thirtieth of such year. Upon filing such certification with
the division, the division shall, within thirty days after the filimng,
issue an order providingAthat such housing accommodation shall net be
subject to the provisions of this act upon the expiration of the exist-
ing lease. A copy of such order shall be mailed by regular and certified

enants and a copy

ct

mail, return receipt requésted, to the tenant or
thereof shall bhe mailed to the owner.

{(cy 1. 1In the event that the tenant or tenants either fail toc return
the completed certification tc the owner on or before the date reguired
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner may, on or before
June thirtieth of such vear, petition the state divisicn of hcousing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual income exceeds [one

hundred seventy-five thousand dollars in each of the two preceding
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calendar years] the deregulation income threshold in easch of the two

preceding calendar years. Within twenty days after the £f£iling of such

reguest with the division, the division sghall notify the tenant or
tenants named on the lease that such tenant or tenants must provide the
division with such infermastion as the division and the department of
taxation and finance shall require to verify whether the total annual

income exceeds {one hundred seventy-five thousand dollars in each such

vear] the deregulstion income threshold in each of the two preceding

calendar years. The division's notification shall reguire the tenant or

tenants to provide the information to the division within sixty days df
service upon such tenant or tenants and shall include a warning in bold
faced type that failure to respond wili result in an order being issued
by the division providing that such housing accommodation shall not be
subject to the provisions of this law.

2. If the department of taxation and finance determines that the tctal
annual income 1s in excess ¢f [one hundred seventy-five thousand dollars

in each o0f the i{wo preceding calendar vears] the deregulation income

thresheold in each of the two preceding calendar vears, the division

gshall, on or before November fifteenth of such year, notify the owner
and tenants of the results-of such verification. Both the owner znd the
tenants shall have thirty davs within which to comment on such verifica-
tion results. Within forty-five days after the expiration of the
comment period, the division shall, wheres appropriate, issue an order
providing that such housing accommodation shall not be subject te the
provisions of this law upon the expiration ¢f the existing lease. 2 copy
of such order shall be mailed by regular and certified mail, return
receipt reguested, to the tenant or tenants and a copy thereof shall be

gsent to the owner.
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3. In the event the tenant or tenants fail to provide the information
reqguired pursuant o paragraph one of this subdivision, the division
shall issue, on or before December first of such year, an order provid-
ing that such housing accommodaticon shall not be subiect to the
provisions of this law upon the expiration of the current lease. A copy
cf such order shall be mailed by regular and certified mail, return
receipt reguested, to the tenant or tenants and a copy thezedf shzll be
sent to the owner. -

4, The provisions of the state freedom of Information acf shall not
apply to any income information obtained by the division pursuant to
this sectiocn.

(&) This section shall zpply only to section 26-504.1 ¢f this [codel

chapter.

(e} Upon receipt of such order of [decontrol] deregulation pursuant to
this section, an owner shall éffer the housing accommodation subiject to
such order tc the tenant &t a rent not in excess o©f the market rent,
which for the purposes of this section means & rent cobtainable in an
arm's length transacticn. Such rental offer shall be made by the owner
in writing to the tenant by certified and regular mail and shall inform
the fenant that such offer must be accepted in writing within ten days
of reqeipt. The tenant shall respond within ten days after receipt of

such offer. If the tenant declings the offer or falls to respond within

such period, the owner may commence an action or proceeding for the

eviction o0f such tenant.
§ 37. Paragraph {(b) of subdivision 3 of section 171-b of the tax 1law,
as amended by chapter 116 of the laws of 1997, is amended to read as

follows:
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(b) The department, when reguested by the division of housing and
- community renewal, <chall verify the total annual income of all perscns
residing in héusing accommodations as their primary residence subject to
rent regulation and shall notify the commissioner of.  the divisicn of

houging and community renewal as may be appropriate whether the total

annual income exceeds [one hundred =eveniy-five thousand dJdollars per

annum in each of the two preceding calendar years)] the apolicable dereg-

ulation income threshold in each of the two preceding calendar vears.

No other informztion regarding the annual income of such persons shall
be provided.

38, Subparagraph (i) of paragraph (&) of subdivision 2 of section

¥4 ]

421-a of the real property tax law, as amended by chapter 288 of the
laws of 1285, is amended to read as follows:

(i) Within a c¢ity having a population of one million or more, new

|1

tiple dwellings, except hotels, shall be exempt from taxation for

5}

u

f

ccel purposes, other than assessments for loczl improvements, for the
tex year or years immediztely following taxable status dates occurring
subsequent to the commencement and prior to the completicn of

censtruction, but not to exceed three such tax years, except for new

muitiple dwellings the construction of which commenced between January

first, twc thousand seven, and June thirtieth, two thousand nine, shall

have an additional thirty-six months to complete construction and shall

be eligible for full exemption from taxation for the £first three vears

of the period of construction; anv eligible prodject that seeks to

utilize the six-vear period of construction authorized by this section

must apply for g preliminary certificate of eligibility within one vear

o the effective date of the rent asct of 2011, provided, however that

such  multiple dwellings shall be eligible for a maximum of three years
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of benefits during the constructicn pericd, and shall continue to be

exempt from such téxation in tax years immediately following the taxable
status date first occurring after the expiration of the exemption herein
conferred during construction so long as wused at the completion of
construction for dwelling purposes for a period not toc exceed ten yeafs
in the aggregate after the taxable status date immediately following the
completicon thereof, as fcollows:

(A) except a&s otherwise provided herein there shall be full exemption
from taxation during the péziod of construction or the period of three
years immediately following commencement of construction, whichever

£

expires sooner, except for new multiple dwellings the construction of

which commenced betwesn January first, two thousand seven, and June

thirtieth, two thousand nine, shall have an additional thirty-six months

to complete conztruction and shall be eligible for full exemption from

taxation £for the first three vears of the period of construction; any

eligible project that seeks to utilize the six-year period of

construction authorized by this section must apply for a preliminary

certificate of eligibility within one vear ¢f the effective date of the

rent act of 2011, provided, however that such multiple dwellings shall

be eligible for a maximum o©of three vears c¢f benefits during the

construction period, and for two yvears following such period;

(B) followed by two years of sxemption from eighty per cent of such
taxation;

(C)y followed by two vears of exemption from sixty per cent of such
taxation:

(D} followed by two years of exemption from forty per cent of such

taxation;




I

&3]

22

23

06/24/11

(E) followed by two years of
taxation;
The following <table shall

exemption:

CORSTRUCTICN OF

exemption from twénty per cent

illustrite

CERTAIN MULT

During Construction (meximum three years);

except construction commasnced between

-~

the

January

i

first, two thousand seven and June

thirtieth, two thousand nine {(maximum

three vears)

Fellowing completion of work

iear:

i

o

10

computation

Exemption

100%

60
60
40
40
20

20

12
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the tax
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§ 39. Clause (A} of subparagraph (ii) of paragraph (a} of subdivision
2 of section 421-a of the real property tax law, as amended by chapter
288 of the laws of 1885, is amended to read as follows:

{3) Within a city having a population of one million or more the loczl
housing agency may adopt rules and regulations providing that except in
areas excluded by local law new multiple dwellings, except hotels, shall
be exempt from taxation for local purposes, other than assessments Ior
local improvements, foxr the tax year or vears immediately following
taxable status dates occurring subseguent tc the commencement and prier
to the completion of construction, but not to exceed three such tax

years, except for new multiple dwellings the construction of which

commenced between January first, two thousand seven, and June thirtieth,

two theousand nine, shall have an additionazl thirty-six months fto

complete constructicon and shall be eligible fo full exemption from

[}

taxation for the first three vears of the meriod of construction; any

geligible project that seeks fto utilize the six-vear period of

construction suthorized by this section must apply for g preliminarcy

certificate of eligibility within one vear of the effective date ¢f the

rent act of 2011, provided, however that such multiple dwellings shall

be eligible for a maximum of three vesrs of benefits during the

ceongtruction period, and shall continue to be exempt from such taxation

in tax years immediately following the taxable status date first occur-
ring after the expiration ¢f the exemption herein conferred during such
construction so long as used at the completion of construction for
dwelling purposes f£or a period not to exceed fifteen vears in the aggre-
gate, as follows:

a. except as otherwise provided herein there shall be full exemption

from taxation during the period cf construction or the periogd of three
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years immediately Ffollowing commencement of construction, whichever

¥xpires soopner, except for new multinle dwellings the construction of

wiich commenced betwsen Janusry first, two thousand seven, and June

thirtieth, two thousasnd nine, chall have an additional thirty-six months

Lo complefe construction and shall be eligible for full exemption from

taxation for the first three vears of the pericd of construction:; any

eligible proiject that seeks to utilize the six-vear period of

construction authorized by this section must apply for & preliminary

certificate of eligibility within one vear of the effective date of the

rent act of 2011, provided, however that such multiple dwellings shall

be eligible for a maximum of three vears of benefits during the

congtruction pericd, and for eleven years following such period;

b. followed by one year of exemption from eighty percent.of such taxa-

~-tilon;

c. followed by one year of exemption from sixty percent of such taxa-
d. <followed by one year of gxemption from forty percent of such taxa-

e. followed by ome year ¢f exemption from twenty percent of such taxa-
tion.

§ 40. Clause (A} of subparagraph (iii) of paragraph (a) of subdivision
2 of section 421-a of the real property tax law, as amended by chapter
702 of the laws of 1892, is amended to read as follows:

{A) Within a city having a population of one million or more the local
housing agency may adopt rules and regulations providing that new multi-
ple d&wellings, except hotels, ghall be exempt from taxation for local
purposes, other than assessments for local improvements, for the tax

year or years Iimmediately Zfollowing taxable status dates occurring
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subsegquent to the commencement and prior to the completion of

construction, but not to exceed three such tax years, except for new

multiple dwellings the construction of which commenced between January

=

first, two thousand seven, and June thirtieth, two thousand nine, shall

have an additionzl}l thirty-six months to complete construction and shsll

be eligible for full exemption from taxation for the first three vears

of the period of construction; ény eligible project that seeks to

utilize the sglx-vear period of construction suthorized by this section

must apply for a preliminary certificate of eligibiiity within one vyear

of the effective date of the rent asct ¢of 2011, provided, however that

such multiple dwellings shzll be eligible for a maximum of three vesars

of benefits durineg the construction period, and shall continue to be

exempt from such taxation in tax years immediately following the taxable
status date first occurring after the expiration of the exemption herein
conferred during such construction so long as used at the completion of
construction for dwelliing purposes for a period not to exceed twenty-
five years in the aggregate, provided that the area in which the project
iz situated is 2 neighborhood preservation program area as determined by
the local housing agency as of June first, nineteen hundred eighty-five,
or is a neighborhood preservation areaz as determined by the New York
city planning commission az of June first, nineteen hundred eighty-five,
or is an area that was eligible for mortgage insurance provided by the
rehabilitation mortgage insurance corporation as of May first, nineteen
hundred ninety~two or 1z an ares receiving funding for & neighborhood
preservation project pursuant to the neighbeorhood reinvestment corpo—
ration act (42 U.S5.C. §§180 et seg.) as ¢f June first, nineteen hundred

eighty-five, as follows:
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a. except as otherwise provided herein there shall be full exemption
from taxation during the period of coanstruction or the period of three
vears immediately Zfollowing commencement of constiuction, whichever

expires sooner, except for new multiple dwellings the construction of

which commenced between January £irst, two thousand seven, and June

thirtieth, twe thousand nine, shall have an additional thirty-six menths

te complete construction and shall be eligible for full exemption from

taxation for the first three vears of the period of construction: any

fag

eligible project that seekg to utilize the six-vear peripd °~ of

construction authorizged by this section must apply for a preliminary

certificate of eligibility within one vear of the effective date of the

rent act of 2011, provided, however that such multiple dwellings shall

be eligible for a maximum of three vears of benefits during the

~ construction period, and for twenty-one years following such period;

b, followed by one year of exemption from eighty percent of such taxa-
tion:

c. followed by one year of exemption from sixty percent of such taxa-~
tion;

d. followed by one year of exemption from forty percent of such taxa-
tions

e. followed by one year of exemption £rom twenty percent of such taxa-
tion.

§ 41. The opening paragraph of clause (&) of subparagraph (iv) of
paragraph (a) of subdivision 2 of section 421-z of the real property tax
law, as amended by chapter 618 of the laws of 2007, is amended to read
as follows:

Unlegs excluded by locgl law, in the city of New York, the benefits of

this subparagraph shall be available in the borough of Manhattan for new
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multiple dwellings on tax lots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street [which] that
commence construction after July first, nineteen hundred ninety-two and

before [December twenty-eighth] June fifteenth, two thousand [ten]

fifteen only if:

§ 42, Subparagraph {(ii) of paragraph {c¢) of subdivision 2 of =section

(1A

21-a of the real oproperty tax law, s amended by chapter 618 of the
laws of 2007, is amended to read as follows:

(i1} comstruction ig commenced after January first, nineteen hundred

seventy-five and before [December <twenty-eighth] June fifteenth, two
thousand [ten] fifteen provided, however, that such commencement period .
gshall not apply to multiple dwellings eligible for benefits under
subparagraph (iv} of parzgraph (a} of this subdivision;

§ 243. The real property tax law is amended by adding & new section
421-w to read as Zolliows:

§ 421-m, Exemption of certain new or substantially rehabilitated

multiple dwellinos from local taxaticon. 1. (a) A citv, town or wvillage

may, by local lzw, provide for the exemption of multiple dwellings

constructed or substantially rehabilitated in & benefit area designated

in such local law from taxaticon and specisl ad valorem levies, but not

special assessments, a8 provided in  this section. Subseguent to  the

~

adoption of such & local law, anv other municipagl corporation in which

the designated benefit area is located mav likewise exempt such property

from its taxation and special ad valorem levies by local law, or in the

case of & schoel district, by resglution,

(by As used in this section, the term "benefit area" means the area

within a citv, town or village, decignated by local law, to which an

exemption, established pursuant to this section, applies.
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{c) The term "substantial rehabilitation" means all work necessary to

bring & property intc complisnce with all zpplicable laws and requ-

lations imcluding but not’ limited to the instalilation, replacement or

repair of heating, plumbing, electrical and related systems and the

elimination of 311 hazzardous and immediately hazardous vieclations in the

structure in accordance with =state and loczl laws and regulations of -

state and local agencies. Substantial rehabilitaticon may &l1s0 include

reconstruction or werk to improve the habitability or prolong the useful

life of the ©property; provided substantisl rehabilitation shall. not

v

include ordinary mzintenance or repair.

(d) The term "multiple dwelling” means a dwelling, other than a hotel,

which is to be occupied or igs occupied as the residence or home of three

or more families living independently of one another, whether such

dwelling is rented or owned as a cocoperative or condominium.

2. (&} Eligible new or substantislly rehzbilitated multiple dwellings

in & designated benefit area shall be exempt according to the following

schedule:
CONSTRUCTION OR SUBSTANTIAL REHARILITATION OF CERTAIN
MULTIPLE DWELLINGS
During construction or Exemption

substantial rehzsbilitation

(maximum three years) 100%
Following completion of work vear:

1l through 12 lOQ%
13-14 BO%
15-16 60%
17-18 40%
ig-320 20%
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(b)y Provided that tawxesg shall be paid during any guch period at least

in the amount of the taxes paid on such land and any improvements there-

on during the tax vear preceding the commencement :cf  such exempiicon.

Provided further that no other exemption mav be grented concurrently fo

the same improvements under any other section of law.

-

3. To be eligible for exemption under thig =section:

(a) Such construction or subsiantial rehabilitation shall take rlace

on vacant, predominantly vacant or under—utilized land, or on land

improved with & non—-conforming use or on land containing cne or more

) .
substandard or structurally unscund dwellings, or a8 dwelling that hag

been certified ag unszanitary by the local health agency.

(b} Such construction cor substantial rehabilitation was commenced on

or after the effective date of the loecsl law, ordinance or resclution

described in subdivigsion one o©of this section, but no later than June

fifteenth, two thousand fifteen.

{c} At least twentyv percent of the units ghall be affordable to  indi-

viduals or families of low and moderate income whose incomes at the time

of initial occupancy do not exceed ninety percent of the ares median

income adjusted for familv size and the individual or family shall pav

in rent or monthly carrving charges no more than thirty percent of their

adjusted gross income gs reportec In their federal income tax return, or

would be reported if such return were required, less such personsl

exemptions and deductions and medicsl expenses as are actusllv taken by

the taxpaver, as verified according to procedures estagblished by the

state division of housing and community renewal. Such procecures shall

be published through notice in the stste regigster without further action

reguired feor the promulgation of regulations pursuant to the state

administrative procedure act.
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(d) Such constructicn or substantial rehabilitation is carried out

with the agsistance of grants, loans or subsidies for ithe constructicn

or‘substantial rehabilitation of affordable housing from any federal,

state or local agency or instrumentality thereof.

o

4, Application £or exemption under this section shall be made on a

form presceribed by the commissicner and filed with the assessor on  or

before the applicable taxable status date.

5. In the c¢ase of oproperty which is used partiaglly as & multiple

dwelling and partially for commercial ox other purposes, the property

shall be eligible for the exemption authorired by this section if:

(a) The sguare footage of the portion used as a multiple dwelling

represents at least £ifty percent of the sguare footage of the entire

prOperty:

(b} At least twenty percent of the unitsg are affordable te individuals

or families of low and moderate income; as determined according to the

criteria set forth in paragraph (c) of subdivision three of this

section; and

(c) The requirements of this section are ptherwise satisfied with

respect to the portion of the property used as a multiple dwelling.

6. The exemption authorized by this section shzall not be available in

2 Jurisdiction to which the provisions of section four hundred twenty-

one—-g or four hundred twenty—-one-c of this article are applicable.

7. A city, town or village providing an exemption pursuant to the

authority of this section shall develop an income monitoring and compli-

gnce plan to meet the criteria of paragraph (c) of subdivision three of

this section and such plan shall be reviewed, evaluated and approved by

the state division of housing and community renewal as a condition of

providing such exemption. Such plan shell ipclude an annual gertif-
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ication that the multiple dwelling receiving an exemption meets the

regquirements of this section. Such certification shall bhe provided to

the assessor and the state division of housing and community renewsl. If

such ~ reguirements are not met, then the multiple dwelling shall not

gualify for the exemption in that vear.

§ 44, The division of housing and community renewal shall, pursuant to
this act} promulgate rules and regulations to implement and enforce all
provisiops of this act and any law renewed or continued by this act,

§ 45. Severability clause. If any clause, sentence, paragraph, subdi-
vigion, secticon or part of this asct shall be adjudged by any court of
competent Jjurisdiction to be invalid; such Judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confiined in
its operation to the claﬁse, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg—
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

§ 46. This act shail take effect immediately and shall be deemed to
have been in full force-and effect on and after June 24, 201l1l; provided,
however, that:

(a} the amendments {o chaptér 4 of title 26 of the administrative code
of the city of New York made by sections seven, itwelve, Zfourteen,
sixteen, thirty-five and thirty-six of this act shall expire on the same
date as such chapter expires and shall not azffect the expiration of such
chapter as provided under section 26-520 of such law;

(b} the amendments to section 4 of chapter 576 oﬁ the laws of 1074
constituting the emergency tenant protection act o©f nineteen seventy-

four made by sections eight, ten, thirteen, eighteen, twenty-nine and
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‘thirty of this act shall expire on the same date as such ach expires and

shall not @ffect the expiration of such act as provided in section 17 of
chapter 575 0f the laws of 1974:

{c) the amendments to section 2 of the emergency housing rent contreol
law made by sections nine, twenty-five, thirty-one and thirty-twec of
this act =hall expire on the same date as such law expires and shall net
affect the expiration of such law as provided in subdivision 2 of
section irof chapter 274 of the laws of 1946;

{d) the amendments to chapter 3 of title 26 of the administrative code
of the city of Wew York made by sections eleven, fifteen, thirty-three
and thirty-four of this act shall remain in f£ull force and effect only
as long as thé public emergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
cf section 1 of the local emergency housing rent control act:

{e) the amendments to section 421-a of the real property tax law made
by sections thirty-eight, thirty-nine, forty, forty-one and forty-two cof
this act shall be deemed to have been in full force and effect as of
December 28, 2010; and

(£) the amendments made by sections thirty through thirty-seven of
this act shall not he grounds for dismissal of any owner application for
dereguiation where & notice or applicatioh for such deregulation, that
ig filed or served between May 1, 2011 through July 1, 2011, used the
income and rent deregulation thresholds in effect prior to the effective
date of such sections. Any tenant failure to respond to such notice or
application because 0f the use of such income or deregulation threshoids
shall constitute grounds to afford such tenant an additional opportunity

to respond.
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Section 1. This act enacts into law major components of legislation
relating to mandate relief. Each component is wholly contained within a
Subpart identified as Subparts A through E. The effective date for each
particular provision contained within such Subpart is set forth in the
last secticn of such Subpart. Any provision in any section contained
within & Subpart, including the effective date of the Subpart, which

makes & reference to a section "of this act", when used 1in connecticn

Ead

with that particular component, shall be deemed to mean and refer to the
corresponding section of the Subpart in which it is found. Section three

of this act sets forth the general effective date of this act.

SUBPART A

Secticon 1. Subdivisions 3 and 5 of section 97-g of the state f£inance
law, subdiviszion 3 zs amended by section 45 of part K of chapter 81 of
the laws of 2002 and subdivision 5 as added by chapter 710 of the laws
of 1964, are amended to read as follows:

3. Moneys of the fund shall be available to the commissioner of gener-
al services for the purchase of food, supplies and eguipment for [state
instituticons and other] state agencies, and for the purpose of furnigh-

ing or providing centralized services to or for [state imstitutions and

other] state agencies; provided further that such moneys shall be avail-

able tc the commissioner of general services for purposes pursuant to

items (d) and (f) of subdivigion four of this section to or for poli-

tical subdivisiong. Beginning the first day of April, two thousand two,

moneys in such fund shall alsc be transferred by the state comptroller
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te]
m

"to the revenue bond tax fund account of the general debt service fund in

amounts equal to those reguired for payments to suthorized issuers for
revenue bonds issued pursuant to article five-C of this chapter for' the
purpose o©of lease purchases and installment purchases by or for state
agencies and institutions for personal or real property purposes.

5. The amount expénded from such fund for <the =zbove-stated purposes

shall be charged against the [state institution or] agency or political

subdivisions above receiving such food, supplies, equipment and services

and all payments received therefor cshall be credited to such fund.

§ 2. Subdivisicon 4 of section 97-g of the state finance law, as
amended by chapter 410 of the laws of 2009, is amended to read as
follows:

4, The term "centralized services" as used in this section shall mean
and include only (a) communications services, (b) mail, messenger and
repreduction services, (c¢) computer services, (4) fuels,  including
natural g¢as, hydrogen, bicfuels and gasoline, and automotive services,
(e) renovaticon and maintenance services, (£} purchases  of electricity,
rerewable energy, renewable energy credits or attributes from the power
authority of the state of New York and, in consultation with the power
authority of the state of New York, from other suppliers., (g) real prop-—
erty management services, (h) building design and construction services,
(i) parking services, (Jj) distribution of United States department of
agriculture donated foods to eligible recipients, pursuant to all zppli-
cable statutes and regulations, (k) distribution of federal surplus
property donations to all eligible recipients, pursuant to applicable
statutes and regulations, and (1) payments and related services for
lease purchases and installment purchases by or for state agencies and

institutions for personal property purpeses financed through the issu-
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ance of certificates of participation. The services defined in items (a)}

through {(¢), (e}, {g) and (h) of this subdivision shall be provided to

state agencies and institutions only.

§ 3. Intentionally omitted

§ 4. Section 103 of tﬁe general municipal law is zmended by adding a
new subdivision 1-b to read as follows:

l-b. A political subdivigion ¢r anv district therein shall have the

option of purchasing information technology and telecommunicatiocns hard-—

ware, software and professional services through cocperative purchasing

. permissible pursuant to federal generzl services administration informa-—

tion technology schedule seventv or any successor schedule. 2 political

subdivision or any district therein that purchases through general

services administration schedule szeventy, information technolocy ang

consolidated schedule contracts shall comply with federal schegule

ordering procedures as provided in federal acguisition reculation

8.405~1 or §.405-2 or successor regulations, whichever is spplicable.

adherence to  such procedures chall constitute compliance with the

competitive bidding regquirements under this section.

§ 5. Bubdivision 3 ¢f section 103 of the general municipal law, as
amended by chapter 343 of the laws of 2007, is amended to read as
follows:

3. Notwithstanding the provisions of subdivision one of this section,
any officer, boasrd or agency of & political .subdivision cr of any
district therein authorized to make purchases of materials, eguipment or
supplies, or to contract for services, may make such purchases, cor may
contract for services, other than services subject to a:tiéle [eight or]
nine of tﬁe labor law, when available, through the county in which the

political subdivision or district is located or through any county with-
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in the state subject fo the rules established pursuant to subdivision
two of section four hundred eight-~a of the county law; provided that the
political subdivision or district for which such officer, board or agen-
cy acts ghall accept sole responsibility for any payment due the vendor
or contractor. All purchases and all contracts for such services shall
be subject to =zudit and inspection by the pdlitical subdivisicn or
district Zor which made. Prior to making such purchases or contracts the
cfficer, board or agency shall consider whether such contracts will
result in cost savings after all factors, including charges for service,
material, and delivery, have been considered., No officer, boardé or agen-
cy of a pelitical subdivisicn cor of any district therein shall make any
purchase or contract for any such services through the county in which

the political subdivision or district is located or through any county

©within the state when bids have been received for such purchase or such

gervices Dby such officer, board or agency, unless such purchzse may be
made or the contract for such services may be entered into upon the same
terms, conditions and specifications at a lower price through the coun-
ty.

§ 6. GSubdivision 2 of section 408~a of the county law, as amended by
section 2 of part X of chapter 62 of the laws of 2003, is amended o
read as follows:

2, The board of supervicors may, in the case of any purchase contract
or any contract for services, other than serviges subject to article
{eight ©r]l nine of the labor law, of the county to be awarded to the
lowest responsible bidder after advertisement for bids, authorize the
inclusion of a provision whereby purchases may be made or such services

may be obtained under such contract by any political subdivision or fire

company (as both are dszfined in section one hundred of the ceneral
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municipal- law) or district. In such event, the board shall adopt rules
prescribing the conditicons under which, and the manner in which,
purchases may be made or services may be obtained by such political
subdivision, fire company or district,

§ 7. Section 104 of the generzal municipal law, &s amended by chapter

137 of the laws of 2008, is amended to reacd as follows:

§ 104. Purchase through office of general services: certain federal

contracts, 1. Wotwithstanding the provisions of section one hundred

three ¢f this article or of any other generzl, special or local law, any
officer, board or agency of a political subdivision, of a district ther-
ein, of a fire company or of a voluntary ambulance service authorized to
make purchases of materigls, eguipment, food products, or supplies, or
services available pursuvant %o sections one hundred sixty-one and one
hundred sixty-seven of the state finance law, may make sgch purchases,
except of printed material, through the office of general services.
subject to such rules &s may be establighed from time to time pursuant
to sections one hundred sixty-three and one hundred sixty-seven of the
state finance law {or through the general services administration pursu-
ant to section 1555 of the federal acguisition streamlining act of 1894,
P.L. 103-355}; provided that any such purchase shall exceed five hundred
Ggollars and that the political subdivision, district, £ire company or
voluntafy ambulance service for which such cfficer, board or agency acts
shall accept gole responsibility £or any payment due the vendor. ALl
purchases shall be subject to audit and Iinspection by the peliticsal
subdivision, district, £fire company cr voluntarf ambulance service for
which made. No officer, board or agency of a political gubdivision, or a
district therein, of a fire company or of & voluntary amﬁulance service

ghall make any purchase through such office when bkids have been received
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for such purchase by such officer, bodrd or agency, unless such purchase
may be made upon the same terms, conditions and gpecifications at a
lower price through such cffice. Two or more fire companies or voluniary
ambulance services may Join in making purchases pursuant o this
section, and for the purposes of this =ection guch groups shall be
deemed "fire companies or voluntary ambulance serviceg."

2. Notwithstanding the provisions of section one hundred three of this

article or of &any other general, special or local law, any officer,

board or agency of a political subdivision, or of & district therein,

may make purchases £rom federal genersl service administration supply

schedules pursuant to section 211 of the federal e-government act of

2002, P.L: 107-347, and pursguant to section 1122 of the national defense

authorization act for fiscal vear 1884, P.L. 103-160, ©r any sSuccessor

-schedules in accordance with procedures estsblished pursuant thereto.

Prior to making such purchases the officer, board or agency shall

congider whether such purchases will result in cost sgavings after all

factors, imcluding charges for service, material, and delivery, have

been considered.

§ 8. Subdivision 2 of section 27 of the municipal home rule law, as
amended by chapter 252 of the laws of 1987, is amended to read as
follows:

2. Each such certified copy shall contain the text only cf the local
law without the brackete and without the matter within the brackets, the
matter with a line run through it, or the italicizing cr undersccring,
if any, to indicate the changes made by it, exzcept that each such certi-
fied copy of a local law enacted by a city with a population of one
millien or more shall be printed in the same form as the official copy

of the proposed local law which became the local law provided that line
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numbers., the-printed number of the bill and explanatory matter shail-be
omitted], and also have attached thereto a certificate executed by the
corporation counsel, wmunicipal attorney or other principal law officer
to the effect <that it contains the correct text and that zil proper
proceedings have been had or taken for the enactment of such local law,
which certificate shall constitute presumptive evidence thereof,
provided that any failure or omission so to certify shall not invalidate
such leocal law].

§ 2. This act shall take effect immediately, provided, however that:

1. sectiong one, four, five, =zix and seven cf this act shall expire
and be deemed repealed 3 years after they shall have become a law;

2. the amendments to subdivision 4 o¢f section 87-g of the state
finance law made by section two of this act shall not affect the expira-
tion and reversion of such subdivision as provided in section 3‘of chap-
ter 410 of the laws of 2008, and shall expire and be deemed repealed
therewith;

3. sections four, five, six and szeven of this act shall'apply to any

contract let or awarded on or after such effective date.
SUBPART B

Section 1. Section 299%-r of the general municipal law, as amended by
secticn 1 of part B of cha?ter 494 of the laws of 2009, is amended 1o
read as follows:

§ 99—r. Contracts for services. Notwithstanding any other provisions
of law to the contrary, the governing board of any municipal cocrporation
may enter inte agreements and/or contra;ts with any state agency includ-

ing any department, board, bureau, commission, division, office, coun-
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cil, committee, or cfficer of the state, whether permanent or temporary,
or & public bhenefit corporation or public authority, or a =o0il and water
conservetion district, and any unit of the state university of New York,
pursuznt to and consistent with ssctionsg three hundred fifty-five and
sixty~three hundred one of the education Iaw within or without such
municipal corporation to provide or receive fuel, eguipment, maintenance
and repair, supplies, water supply, street sweeping or maintenance,
gidewaslk maintenance, right-cf-way maintenance, storm water and other
drainage, sewage disposal, landscaping, mowing, or any cther services of
government, Such state agency, s0il and water conservation district, or
unit of the state university of New York, within the Iimits ¢f any

specific statutory appropriation authorized and made available therefor

by the legislature or by the governing body responsible for the opera—

‘tien of such state agency, soil and water conservation district, or unit

h

o] the state university of HNew York may contract with any municipal

corperation for such services as herein provided and may provide, in

agreements and/or contracts entered into pursuant to this section, for

the reciprocal provision of services or other consideration of approxi-

mately eguivalent wvalue, including, but not limited to, routine and/or

enmergency services, monies, equipment, buildings and facilities, materi-

als or a commitment to provide future routine and/or emergency services,

monies, equipment, buildings and facilities or materiglis, Any such

contract may be. entered into by direct negotiations and shall not be

subject te the provisions of section cne hundred three of this chapter.
§ 2. Paragraph (e) of subdivision 4 of section 10-c¢ of the highway

law, as amended by chapter 413 of the laws of 1991, is amended to read

as follows:
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(2) Funds allocated for local street or highway projects under this
subdivision shall be used to undertaks work on a project either with the
municipality's.own forces or by coniract, provided however, that whenev-
er the estimate for the construction contract work exceeds cne hundred

thousand deollars but does not exceed two hundred fifty thousand dollars

such work must be performed either with the municipalitv's own forces or

by contract let by competitive bid In acceozdance with the preovisions of

section one hundred three ©of the general municipal law and provided

further, however, that whenever the estimate for the constructichn

contract work exceeds two hundred £ifty thousand dollars such work must

be performed by contract let by competitive bid in accordance with the
provisions of section one hundred three of the general municipal law.

§ 3. Section 102 of the generél municipal law, as added by chapter 861
of the laws of 1953 and subdivision 2 as amended by chapter 537 of the
laws of 1884, is amended to read as follows:

§ 102. Deposits on plans and specifications. 1, Notwithstandiné any
inconsistent provisgion of any general, specisl or local law, the offi-
cer, board or agency of any pelitical subdivision or of any district
therein, charged with the duty of preparing plans and specificaticns for
and awarding or entering into contracts for the performance of public
work, [shall] may reguire, as a deposit to guarantee the safe return of
such plans and specifications, the payment of a fixed sum of money, not
exceeding one hundred dellars for each copy thereof, by persons or
corporaztions desiring a copy thereci. Any person or corperation desiring
a copv of such plans and specifications and wmaking the [deposit] payment
reguired by this section shall be furnished with one ceopy of the plans

and specifications.
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2. If a propesal is duly submitted by any person or corporation making
the.deposit reguired by subdivision one and such proposal is accompanied
by & certified check or other security in accordance with the require—
ments contained in the plans and specifications or in the public adver-
tisement for bids, and if the copy of the plans and specifications used
by such person or corporation, other than the guccessful bidder, is
returned in good condition within thirty days following the award of the
contract covered by such plans and specifications or the rejection of
the bid of such person or corporaticn, the full amocunt of such -deposit
for one copy of the plans and specifications shall be returned to such
person  or corperation, including the successful bidder. Partial
reimbursement, in an amount egual to the full amount of such deposit for

one set of plans and specifications per unsuccessful bidder or non-bid-

. der less the actual cost of reproduction of the plans and specifications

as determined by the officer, board or agency of any political subdivi-
gion or of any district therein, charged with the duty of preparing the
plans and specifications, shall be made for +the return of 211 other
copies of the plans and specifications in good condition within thirty
days following the award of the contract or the rejection cé the Dbigds
covered by such plans and specifications.

§ 4. This act shall take effect immediately.
SURBPART C

Section 1. Section 72-c of the generazl municipal law, as amended by
chapter 229 of the laws of 1932, is amended to read as followsg:
§ 72-c. Expenses of members of the police department and other peace

officers in attending police training schools. The board cr body of a
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county, city, town or village zuthorized to appropriate and +to  raise

money by taxation and to make payments therefrom, is hereby authorized,

" in its discretion, to appropriate and to raise money by taxaticn and to

make payments from such moneysz, for the annual expenses o0f the members
of the police department of such municipal corporaticn in attending a
pelice training school, &as provided by the regulations_of the depart-
ment} either within such municipal corporation or elsewhere within the
state; and for the payment of reasonab}e expenses o0f such members and
other pelice officers or peace officers of the municipality while going
to, attending, and returning from any training school conducted by or
under the auspices of the federal bureau of investigation, whether with-
in or without the state. Notwithstanding any inconsistent provision of
any general, special or local law to the contrary, whenever a member of
the police department of a municipal corpeoration{, having a populaticn
of ten thousand or less,] has attended a pelice training schocl, the
expense of which was borne by such municipal corporation, terminates
employment with such municipal corporation and commences employment with
any other municipal corporation or emplover county-sheriff, such employ-
er municipal corporation or employer county sheriff shall reimburse the
prior employer municipal corpeoration(, hawving a populaticn cf ten thou-
sand or less,] for such expenses, including, sala;y, tuiticon, enrollment
fees, books, and the cost of transportation to and from training school,
as follows: on a pro rata basis, to be calculated by subtracting from
the number of days in the three years following the date of the member's
graduation from police trazining school, the number of days between the
date of the member's graduation from training school and the date of the
termination of employment with the municipal corporation which paid for

guch training, and multiplying the difference by the per diem cost of
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‘such expensesg, to be calculated by dividing the total cost of such

expenses by the number of days in the three years following the date of
the member's graduation, 1f such change in employment occurs within
three wvears of such mewmber's graduation from police training school,

Provided, however, the employer municipal corporation or emplover county
P E E b

h

sheriff ghall not be reqguired to reimburse the prior employer mnunicipal
corporation -flor that portion of such expenses which is reimbursable by
the member to the prior employer municipal corporation under the terms
of an employment or labor agreenment. Provided, further, however, the
employer municipal corporation or emplover county sheriff shall not be
reguired to reimburse the prior employer municipal corporaticn for such

basic training if such change in employment occurs after the expiration

of the wvalidity of the member's certificate attesting to the satisfac-

‘tory completion of an approved municipal police basic training program.

§ 2. SBection 207-m of the general municipal law is REPEALED.

§ 3. The opening paragraph and paragraph (1} of sub@ivision 4 of
section 20.40 of the criminsl procedure law, paragraph (1) as amended by
chapter 346 of the laws of 2007, are amended to read as follows:

A person may be convicted in &n appropriate criminal court of a
particular county, ¢f an offense of which the criminazl courts of this
state have jurisdiction pursuant to section 20.20, committed elther by
his or her own conduct or by the conduct of another for which he or she
is legally accountable pursuant to section 20,00 of the penal law, when:

(1} 2&n offense of identity theft cor unlawful possession of personal

[identification] identifying information and all criminal acts committed

as part cf the same criminal transaction as defined in subdivision two

of sectionm 40.10 of this chapter may be prosecuted (i) in any county in -

which part of the offense took place regardless of whether the defendant
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was actually present in such coﬁnty, or (ii) in the ccunty in which the
person who suffers financlal loss resided at the time of the commission
of the offense, or (iii} in the county where the perscn whose personal
[identification] identifying information was used in the commission of
the offense resided at the time of the commission ¢f the offense. The
law enforcement agency of any such county shall take a police report of
the matter and provide the complainant with & copy of such report at no
charge.

§ 4, Section 176 of the family court act is amended to read as
follows:

§ 176. Inter-county probation., [If a person placed under probation by
the family couri resides in or moves to a county other than the county
in which he was placed on_probation, the family court which placed him

cn probation may transfer the proceedings to the county in which the

L]

robationer resides or to which he has moved or may place him under the
supervision of the probation service attached to the family court in
which the probationer resides or to which he has moved.]

1. Where a person placed on probation resides in another “Jurisdiction

within the state at the time of the order of disposition, the family

court which placed him or her on probation shall transfer supervigion o

the probation department in the Jurisdiction in which the person

resides, Where, after a probation dispogition isg prongounced, a prcha-

tioner reguests to reside in another jurisdiction within the state, the

th

amily court which placed him o©or her on probation may, in its

discretion, approve a change in residency and, upon approval, shail

transfer supervision to the probaticn department serving the county of

the probationer's preposed new residence. Any transfer under this sﬁb&i—r
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vision must be in accordance with rules zdopted by the commissioner of

the division of crimingl justice services.

2. Upon completion of 2 tramsfer zs zuthorized pursuant to subdivision

one of +this section, the familv court within the jurisdiction of the

receiving probation depariment shall assume all powers and duties of the

family court which placed the probationer on prcbation and shall have

sole jurisdiction in the case, The family court which placed the proba-

tioner c¢n probation shall immedistely forward its entire cass recoré to

the receiving courz.

3, Upon completion of a transfer as authorized pursuant to subdivision

one of this gsection, the probation department in the receiving jurisdic-

tion ghall assume all powers and duties cof the probation department in

the jurisdiction of the family court which placed the probationer on

Lprobation,

§ 5. The mental hygiene law iz zmended by adding a new section 28.28%
to read as follows:

§ 29,28 Pavment of costs for preosecuticon of inmate-patients.

(2) When an inmate-patient. &8 defined in subdivision (a} of ' section

29.27 of thig article, who was committed from a state correctionsal

facility, is alleged to have committed an offense while in the custcdy

of the department, the department of corrections and community super-

=

vision shall pay all reasonable costs for the prosecution of such

cffense, including but not limited to, costs for: a grand jury impaneled

to hesr and examine evidence of such cffense, petit jurors, witnesses,

the defense of any inmate fimancially unable to obtain counsel in

accorcdance with the provisiegns of the county law, the district attorney,

the costs of the sheriff and the appointment of additional court attend-

gnts, officers or other Judicial personnel.
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(b)Y It shall be the duty of the governing body of any county wherein

such prosecution occurs to cause a gworn statement of all «csts Lo bhe

forwarded to  the department. Upon certification bv the department that

such ceosts s suthorized by this statute have been incurred, the depari-

ment shall forward the proper vouchers to the state comptreller. It

gshall be the dutv of the comptroller to examine such statement and to

correct same by striking therefrom any and all items which are not

authecrized pursuant to the provisicns of this section and after correci-

ing such statement, the comptroller shall draw his warrant for the

amount of any such costs in favor of the appropriate county treasurer,

which sum shall be paid to sald county treasurer. ocut eof any monevs

appropriated therefor.

{c) The cdepartment shall, after conesultation with the director of the

the provisgions of

Dj
re
D
Q
o
Fot
[+1]
o
.
O
]
0n
la
o}
0
a
H
-
<
Q
o
cl

budget, promulgate rules an

this section.

§ 6. This act ghall take effect immediztely, provided, that section
five of this act shall take effect on the thirtieth day after 1t shall

have become law.

SUZPART D

Section 1. BSection 514 of the general municipal law, as amended by
chapter 482 of the laws 0f 19263, is amended to read as follows:

§ 514. Filing of proposed plans. The municipality or agency, as the
case may be, shall £file with the commissioner & copyv of [each] any

proposed urban renewal program assisted by state loans, periodic  subsi-

dies or capital grants, embodying the plans, layout, estimated cost and

proposed [(methed] method of financing. Any change made in (the] an urban
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renewzl program assisted by state lgans, pericdic subsidies or capital

grants shall be filed with the commissioner. From time to time priocr to
cempletion, and with reasonable prompiness after [each] anv urban

renewal program assisted by state loans, periodic subsidies or capital

grants shall have been completed, upon reguest of the commissioner, the
municipality or agency shall file with the commissioner a detailed
statement of the cost thereof.

Upon receipt of a copy of a proposed urban renewal program, or any
proposed change therein, the commissioner may transmit his criticism ang
suggestions to the municipality or agency, as the case may be. NO change
in an urban renewal program assisted by state loans, periodic subsidies
or capital grants may be made by a municipality or agency without the
approval of the commissioner.

§ 2. ©Subdivisicn 1 of section 553 of the general municipzal law, as
amended by chapter 681 of the laws of 1963, subparagraph 1 of ©paracraph
(2} as amended by chapter 213 of the laws of 1966, is amended to read as
follows:

l‘. {a) Upen the establishment of a municipal urban renewal agency by
special act of the legislature, the mayor of the city or village wherein
such agency is established, or the town board of the +town, shall file
within six months after the effective date of the special act of the
legislature establishing such agency or before the first day of July,
ninetesn hundred sixty—four, whichever date shall be later, [in the
office of the commiszioner, and a duplicate] in the office of the secre-
tary of state, a certificate signed by him setting forth: (1) the effec-
tive date of the special act establishing the agency; (2) the name of

the agency; (3} the names o0f the members and their terms of office,
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specifying which member is the chairman; and (4) facts establishing the
need for the establishment of an zgency in such city, town or village.

(b} ‘Every such agency shall be perpetual in duration, except that if
[(1} such certificate is not £iled with and approved by the commissicner
within six months after the effective date of the special act of the
legiglature establishing such acency or before the first day of July,
nineteen hundred sixty-four, whichever date shall be later, or if (2)},.
at the expiration of ten years subseguent to the effective date of the
special act, there ghall be cutstanding no bonds or other obligations
tﬁeretofore issued by such agency or by the municipality for or on [in}
behalf of the agency, then the corporate existence of such agency shall
thereupon terminate and it shall [there upon] thereupon be deemed to be
and shall bhe dissolved.

§ 3. Subdivision 2 of section 553 of the general mnunicipal law, as
agdded by chapter 921 of the laws of 1962, is amended to reazd as follows:

2, An agency shall be a corporate governmental agency, constituting a
public benefit corporation. Except &s otherwise provided by special act
of the Legislature, an agency shall consist of not less than three ner
more than five members who shall be appointed by the mayor of a city or
village or the town board ¢f a town and who shall serve at the pleasure
of the appointing authority,.A member shall continue to hold office
until his successor is appointed and has gualified. The mavor of a city
or Village, or the town bosrd of & town, shall designate thé first
cheirman [and file with the commissioner s certificate cf appointment or
re—appointment of &any member]. Such members shall receive no compen-—
sation for their services but shall be entitled to the necessary
expenses, Iincluding traveling expenses, incurred in the discharge oi-

their duties.
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§ 4. This act shall take effect immediately.
SUBPART =®
Sectign 1. Section 410-x of the social services law iz amended by

adding a new subdivision 8§ to read as follows:

law to the contraryv, child care

th

8. Notwithstanding anv provision o

assistance payments made pursuant to this section may be made by direct

deposit or debit card, as elected by the recipient, and administered

electronigally, and in accordance with such guidelines, as mav be set

forth by regulation of the office of children and family =services. The

office of «children and familvy services may enter into contracts on

behslf of local socigl services districts for such direct deposit or

debit card services in accordance with section twenty-one-a of thisg

chapter,

§ 2. Subdivision 2 of section 378 of the =social services law, as
amended by chapter 555 of the 1laws of 1278, is amended to read as
follows:

2. Such certificates and licenses shall be valid £or not more than
fone vyear] two vearg after date of issue but mayrbe renewed or extended

subject to regulations established by the [department] office of c¢hil=-

dren and family services.

§ 3. This act shall take effect immediately.
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“Section 1. Subdivision 1 of section 3241 of the esducation law, as

amended by chapter 871 of the laws of 1969, 1is amended to read as
fFoliows:

1. The board of education of each city, except in cities having a
population of one hundred twenty~five thousand or more, shall constitute
z permanent census board in such city. Such board shall, under its regu-
lations, cause a census of the children in its city to be taken and fto
be amended from day to day, as changes of residence shall occur among

persons in such cities within the ages prescribed in subdivisicon two of

ot

his éection and as other persons shall come within the ages prescribed
therein and as other persons within such ages shall become residents of
such c¢ities, so' that there shall always be on file with such board a
complete census giving the facts and information reguired in sﬁbdivision

two of this section: provided, however, that for pre-school students

rom birth to five vears of age, such census mav be prepared and filed

h

biennially on or before the fifteenth day of October.

§ 2. Section 3242 cf the education la@, as amended by chgpter 425 of
the laws of 1893, is amended to read as follows:
§ 3242, School census in school districts. The trustees or board of
education of every school district may cause a census to be taken of all
children betwesn birth and eighteen vears of age, including all such
fazcts and infeormation as are reguired in the census provided for in

section thirty-two hundred forty-one of this chapter. Such census shall

be prepared annually for children between ages five and eighteen who are

entitled to attend the public schools without payment of tuition in

duplicate in their respective school districts, and one copy thereof
filed with the +teacher or principal and the other copy filed with the

district superintendent or superintendent on or before the ([fifteen]
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fifteenth day of October. For pre—school students from birth to five

vears of age, such census mav be prepared and filed biennially on or

befors the fifteenth d&zy of O0Octobher. Such censug shall include‘the

Ih

reports and informaticon reguired from cities as provided in section
thirty-two hundred forty-cne. All information regarding a [handicapped

perscn] student with & digasbility under the age of twenty-one years

shall be filed annually with the superintendent of the board of cooper-
ative edicational services of which szid district may be a part.

§ 3. Section 3635 of the sducation law iz amended by adding a new
subdivision 8 to read as follows:

8. 2. The trustees or board cf education of a school district may, at

its discretion, provide student transportastion based upon patterns of

actual ridership. The actual ridership shall be determined by a school

cdistrict based upon documentsd history and experience that vields a

consistent pattern of eligible pupils not using district transportation:

or modeling ¢f future ridership:; or the sharing of transportation

rewsionally; or other criteria aprroved by the commissioner:; provided

however that anvy methodology shall reguire an zdditional ten percent in

sezting capacity abgve the number of seats derived using such methodcl-

ogy which shall be available in case of unanticipated riders.
B

Nothing in thiec gsubdivision shall be construed to reduce or relievye

school districts from the responsibility of providing transportaticon to

students otherwise =2ligible for such transportation. Nothing in  this

subdivision shall be construed to authorize a schoeol district to have

standing passengers in viclation of zection thirty-six hundred thirty-

five-c of this zrticle, and unanticipated ridership shall not be deemed

an unforeseen occurrence for purposes of subdivision two of such section

after the first day in which such unanticipated ridership occurs.
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Any school distriect that, at its discretion, has =elected to provide

student transpertaticon based upcn patterns of actual ridersghip shall.

zlazce such plans on the scheool disgtrict's website, if one exists, cn  or

before August fifteenth of the scheool vear in which the transportation

rlan will bhe implemented and shall be recuired to have a2 back up plan as

part of their emergency management practices for pupill trangportation in

the event thaft g bus is filled bevond capacity.

b. The commissioner sghall evaluate the effectiveness of this subdivi-

gion including the methodologies used by school districts to determine

the patterns of actual ridership and whether such methodologies ensure

that =all students otherwize eligible receive transportation and that

student safetv is asgsured.

I

§ 4. Clause (b} of subparagraph 3 o paragrgph e of subdivision 6 of
section 3602 of the education law, as amended by secticn 1 of part F of
chapter 383 of the laws of 2001, is amended to read as follows:

{b) Such assumed amortization for a proiect approved by the commis-
sioner on or after the later of the first day of December, two thousand

cne or thirty days after the date upon which this subdivision shall have

become & law and prior to the f£irst day of July, two thousand eleven or

for any debt s=ervice reiated to projects approved by the commissioner
prior to such date where z bond, capital note or bond snticipation note

ig first issued on or after [such date] the first dav of December, two

thousand one to fund such projects, shall commence: (i) eighteen months

after such approval or (ii) on the date of receipt by the commissioner
of a certificetion by the district that a general construction contract

has been awarded for such project by the district, whichever is later,

and such sssumed smortizaticon for a proiect approved by the commissioner

on ¢r after the first day of July, two thousand eleven shall commence:
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(iii) eighteen months sfter duch dpproval or {iv) on the date of receipt

by the commissicner o¢f beth the final certificate of substantial

completion ¢f the project issued by the architect or engineer and the

inal cest report for suck protect, whichever ig later or (¥) upon the

th

£~

gte of 3 finding by the commissioner that the certificate of substan-—

£

o
et

izl completion of the project hag been issued by the architect or engi-

neer, but the district is unable to complete the final cost report

because of circumstances beyvond the control of the district. Such

assumed amortization shall pzovidg for equal semiannugl payments of
principal and interest based on an interest rate.established pursuant to
subparagraph five of this paragraph for such purpese for the school year
during which such certification is received. The first installment of

obligations issued by the school district in suppeort of such projects

~-may mature not later than the dates established pursuant to sections

21.00 and 22.310 of the local finance law.

§ 5. BSubdivision 35 of section 1604 of the education law, as added by

chapter 263 of the laws of 2005, ig azmended to read as follows:

35, &. In their discretion, to adopt 2 resolution establishing the
office of clazims auditor and appoint a claims auditor who shall hold his
or her position subject to the pleasure of such trustees. In its

discretion, the trustees mayv adopt & resolution establishing the office

cf deputy claims auditor who shall act as claims audiior in the absence

of the claims auditer. Such claims auditor shall report directly to the

trustees. No person shall be eligible for appointment to the office of

claims auditor or deputy claimg auditor who shall alsoc be:

{1) & trustee of the school district;

{(2) the clerk or treasurer of the school district:
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(3) the - superintendent «Zf schools or other official of the district

responsible for business management;

(4) the person designated as purchasing agent; or
(5) clerical or professional personnel directly involved in accounting
and purchasing functions of the school district.

b, 8Such claims auditor or deputy claims auditor shall not be reguired

toc be a resident of the district, and the [position} positions of claims

auditor and deputy ¢laims auditor shall be classified in the exempt

class of +the civil serviece. The trustees, at any time after the estab-

lishment of the office of claims auditor or deputv claims auditor, may

adopt a resclution abolishing such office, whereupon such office shall
be zbolished. When the office of claims auditcr shall have been estab-
lished and & claims ‘zuditor shall have been appointed and shall have
gualified, the powers and duties of the trustees with respect to claims
zuditing, and zallowing or rejecting &ll accounts, charges, claims oz
demands against the school district, shall devolwe upon and thereafter
be exercised by such claims auditer dJduring the continuance of such
office. The trustees shall be permitted to delegate the claims audit

function to one or more independent entities by using (1) inter-munici-

pal cooperative agreements, (2} shared services to the extent authorized
by section nineteen hundred f£ifty of this title, or (2} independent
contractore, to fulfill this function.

c. When the trustees delegate the claims sudit fungtion using an

inter-municipal cooperative agreement, shared service authorized by

section nineteen hundred fifty of this title, or an independent contrac-

tor, the trustees shesll be responsible for zuditing all ¢laims for

services from the entitv providing the delegated claims zuditor, either

directly or. through 5 delegation to g different independent entity.
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'§ 6. = SBubdivision 20-a of sgection 1709 of the education law, as
amended by chapter 263 of the laws of 2005, is amended to read as
follows:

20-a. &a. 1In 1ts discretion to adopt a resolution establishing the
office of claims auditor and appoint a claims auditor who shall helé his

or her position subject to the pleasure of such board of education. In

its discretion, the board of education may adopt a resoluticn establish-

ing the office of deputy claims auditor who shall act as claims auditor

in the absence of the claims auditor, Such claims auditor shall report

directiy to the board of esducation. No person shall be eligible for

appointment to the office of claims auditor or deputy claims auditeor who

gshall also be:

{1} a member of the board of education:

(2) the clerk or treasurer of the board of education:

{3) the superintendent of schools.of other official of the district
responsible for business management;

(4) the person designated as purchasing égent; or

(5} clerical or professional personnel directly involved in accounting
and purchasing functions of the school district.

b. Such claims auditor or deputy claims auditor shall not be reguired

to be @ resident of the district, and such position shall be classified
in the xempt c<lass of the civil service. Such board of education, at
any time after the establishment of the Jdffice. of <c¢laimg auditor oz

deputy c¢laims auditer, may adopt a resoluticon abolishing such cffige,

~of education with respect to claims auditing, allowing or rejec

=
T

whersupon such office ghall be abolished. When the office of claims
auditor shall have been established and & c¢laims auditcer shall have been

appointed and shall have gqualified, the powers and duties of the board

ing all

I
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gecounts, charges, claims or demands against the school district shall
devolve upon and thereafter be exercised by such claims auditor, during

+

the continuance o¢f such office. A board shall be permitted to delegate

the claims auvdit function to one or more independent entities by using

(1) inter-municipal cooperative agreements, (2} shared services to the
extent authorized by section nineteen hundred fifty of this title, or
{3} independent contractors, to fulfill this function.

c. When the board of education delegateg the claims audit function

using &sn  inter-municipal cooperative agreement, shared service suthor-

ized by section nineteern hundred fifty of this title, or an independent

contractor, the board shall be respongible for auditing all claims for

gervices from the entitv providing the delegated claims asuditor, either

directly or through a delegation to a different independent entitv.

§ 7. Paragraph e of subdivision 2 of section 1711 of the education
law, as amended by chapter 263 of the laws of 2005, is amended tc read
as follows:

'e. To have supervision and direction of associate, asszistant and other
superintendents, directors, =supervisors, principals, teachefs, lectur-

ers, medical inspectors, nurses, clazims auditors, dJdeputy claims audi-

tors, attendance officers, Janitors and other persons employed in the
menagement of the schools or the other educationzl activities of the
district authorized by thisg chaétex and under the direction and manage-
meni ¢of the board of education: to transfer teachers from one sbhool to
another, or from one grade of the course of study to ancther grade in
such ceourse, and to report immediately such transferg to such board for
its consideration and actions; to report to such board viclationg of
regulations and cases of insubordination, and to suspend an associate,

assistant or other superintendent, director, supervisor, expert, princi-
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pal, teacher or other employee until the mext regular meesting 6f£ such

board, when sll facts relating to the case shall be submitted to such

s

poard for its consicderation an ction.’

%
il

§ 8. Subdivisicn 1 of secticn 1724 of the education law, as amended by
chapter 258 of the laws of 1975, is amended to read as follows:
. Nc c¢lazim against a centrzl school district or 2 union free school
district, except for compensation for services of an officer or employee
engaged at agreed wages by the hour, day, week, month or year or for the

Iin

o
0

ipal of or interest on indebtedness of the district, shall be paid

nlesg an itemized voucher therefor approved by the officer whose action

[

gave rise or origin to the claim, shall have been presented to the board
of education of the district and shall have been avdited and allowed;

provided, however that in the case of a school district with a public

school enrollment of ten thousand students or more, the board of educa-

tion may, at its discretion; use & risk-based or sampling methodoloay to

determine which claims are to be audited in liev of auditing all .claims

g0 _‘ong as it is determined by resolution ¢f the board of education that

the " methedology for chocosing the sample provides reasonable assurance

h

ot

Al

Tt 2ll the claims represented in the sample are proper charges against

the school district. The board of educsation shall be authorized, but

not required, to prescribe the form of such voucher.

§ 9. Subdivision 5 of section 2503 of the education law, as amended by
chapter 263 of the laws of 2005, is amended to read as follows:

5. E&hall create, abolish, maintain and consolidate such positions,
divisions, boards or bureaus as, in its Jjudgment, may be ‘necessary for
the proper and efficient administration of its work: shall appoint prop-

erly qualified persons to Zill such positions, including a superinten-

dent of schools, such associate, assistant -and other - superintendents,
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directors, supervisors, principals, teachers; lecturers,  special

instructors, medical inspectors, nurses, claims auditors, deputy claims

guditors, attendance cfficers, secretaries, clerks, custodians, janitors
and . other employees and other persons or experts in educational, social
or recreationsl work or in the business managemeznt or directicn ©f its

£z

¥}
o1}

irs asz sgald boaré shall determine necessary £for the efficient

=4

management of the schools and other educationall social, recreational
and business activities; and shall determine their duties except as
otherwise provided herein.

§ 10. Subdivigion 5 of section 2508 of the éducation law, &= ameﬁéed
by chapter 263 of the laws of 2005, is amended to read aslfollows:

5. To have supervisicn and direction of associate, assistant and other

superintendents, directors, supervisors, principzls, teachers; lectur-

ers, medical inspectors, nurses, cialms auditors, deputvy claims azudi-

tors, attendance officers, Janitecrs and other psrsons employed in the
managenent of the schools or the other educational activities of the
district authorized by this chapter and under the direction and manage-
ment of the board cof education; to transfer teachers from one school to
ancther, or from one grade of the course of study to ancther grade in
such course, and to report immediately such transfers to such board for
its consideration and acticn: to report to such board violations of
regulations and cases of insubordination, and to suspend .an asscciate,
assistant or other superintendent, director, supervisor, expert, princi-
»al, teacher or other employee until the next regular meeting of such
board, when 21l facts relating to the case ghall be submitted to such
board for its comnsideration and action.

§ 1l1. Subdivision 2 of zection 2523 of the education law, as amended

by chapter 263 of the laws of 2005, is amended to read as follows:




[

L2

[T~

(=i}

w

1=

- . |- [
[e) (=3} Ln

0

|-t

o

o]

K]
[43]

{t
ta
}=t

06/24/11 12081-01~1

-~

Z. Such moneys shall be disbursed only on the signature ¢f such treas-
urer by checks payable to the person or persons entitled thereto. The
board of education mav in iis digcretion require that suvch checksz-other

than checks for salary, be countersigned by ancther officer of such

district, When authorized by resolution of the board ¢f education such
checks may be signed with the facsimile signature of the treasurer and
cther district officer whose signature is reguired, as reproduced by a
machine cor device commonly known as a check-signer. Each check drawn by
the treasurer shall state the fund agalnst which it is drawn. No fund
shall be overdrawn nor shall any check be drawn upon one fund to pavy a
claim chargeable to another. No money shall be pzid cut by the treasurer
except upon the warrant of the clerk of the board of education after

audit and allowance by such board, or if a c¢laims auditor or Jdeputy

claims azuditor :'shall have been appointed, except vpon the warrant of

-such claims auditor or deputy claims auditor after audit and agllowance
thereof; provided, however, when provision for payment has been made in
the annual budget the treasurer may pay, without such warrant or prior
audit and allowance, (&) the principal of and interest on bonds, notes
¢r other evidences of indebtedness of the district or for the payment of
which the distfict shall be ligble, and (b) compensation for services of
cfficers or employees engaged at agreed wages by the hour, day, week,
month  or  vear upon presentation of a duly certified payroll; and

provided further that in the case of a city school district with a

public school enrcllment of ten thousand students or more, the board of

education mav, at its discretion, use 3 risk-based or sampling methodeol-~

ogy to determine which claimg gre to be audited in lieu of auditing all

claims so long as it is determined by reseolution of the board of educa-

ticn that the methodology for choosing the sample provides reagonzble
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ggsurance that a1l the claims represented in the sample are proper

charges against the schocl district. By resolution duly adopted, the

board may determine to enter into a contract to provide for'the deposit .
¢ the periodic payrcll of the school district in a bank or trust compa-
ny for disbursal by it in accordance with provisjons of section ninety-—
gix~b of the banking law.

§ 12, Bubdivision 1 of section 2524 of the education law, as amended
by chapter 263 of the laws of 2005, is amended to read as follows:

1. NWo claim against a city school district, except for compensation
for services of an officer or employee engaged at agreed wages by the
hour, day, week, month or year or for the principal of or interest on
indebtedness of the district, shall be paid unlesg an itemized wvouchex
therefor approved by the officer Qhose action gave rise or origin to the

claim, shall have been presented to the board of education, or the

claims auditor or deputy claimg auditor of the c¢ity school gdistrict and

ghall have been asudited and allowed; provided that in the case of a citv

schopl district with a public schoel enrcllment of ten thousand students

or more, the board of education may, at its discretion, use a risk-based

or sampling methodologv fo determine which claims are to be audited in

lieu of guditing all claims so long as it is determined by resolution of

the boaré of education that the methodology for choosing the sample

provides reasonable assurance thst all the claims represented in the

sample are proper charges sgainst the school district. The board of

o

education shall be authorized, but not reguired, to prescribe the form
of auch voucher.

§ 13, Section 2525 of the education law, as amended by chapter 263 of

the laws of 2005, is zmended to read as follows:
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§ 2525. Budit of claimé. 1. The board of edication, in considering any

claim or where applicablie a sampling of claims, may reguire any person

presenting the same to be sworn before it or before any member thereof
and to give testimony relative to_the justness and accuracy of such
claim, and may take evidence and examine witnesses under ocath in respect
to the claim, and for that purpose may issue subpoenas for the attend-

ance of witnesses. When a claim or where applicable a sampling of clzims

has been finally audited by the board of education the «clerk of such
board shall endorse thereon or attach thereto a certificate of such
audit and file the same as & public record in his or her office, When
any claim has been so sudited and a certificate thereof so filed, the
clerk of the board of education shall draw a warrant specifying the name

of the claimant, the amount allowed and the fund, function and object

‘chargeable therewith and such other information as may be deemed neces-

the district, authorizs—-

I

ing and directing him or her to pay to the claimant the amount allowed
upon his or her claim. 2 copy of such warrant shall be filed in the
office of the clerk.

2, In a city school district in which the office of claims auditor or

deputy claims guditor has been created, the claims auditor or deputy

£

claims auditor in considering a claim ¢r where applicable & sampling of

claims, may reguire any person presenting the same to be sworn before

him or her and to give testimony relative to the Jjustness and &accuracy
of such claim, and may take evidence zrnd examine witnesses under cath in

respect tc the claim, and for that purpose may issue subpoenas for the

attendance of witnesses, When a claim, or where spplicable a sawpling of

claimg, has been finally audited by the claims asuditor or deputy clalims

auditor he or she shall endorse thereon or attach thereto a certificate
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of such audit and file the same a= a public record in his or her office.
When any claim has been so audited and a certificate therescf so filed,

the claime auditor or deputy clsims asuditor shzll draw s warrant speci-

fying the number of the claim, the name c¢f the clazimant, the amount
allowed and the fund, function and object chargeable therewith and such
other infcrmation as wmay be deemed necessary oOr essentizl, directed to
the treasurer of the district, authorizing and directing him or her to

pay to the claimant the amount allowed upon his or her claim. In the

case of a city schoeol district with 3 public schopl enrollment of ten

thousand students or more, the board of education msv, at itfs

Giscretion, use a risk-based or sampling methodology to determine  which

claime sre to be audited in lieu of zuditing all clazims so long as it is

determined by resolution of the board of education that the methodology

for choosing the sample provides reasonabie assurance that &ll the

claims represented in the sample are proper charges against the school

district. A copy of such warrant shall be filed in the office of the

§ 14. Section 2526 of the education law, as amended by chapter 263 of
the laws of 2005, is amended :to read as follows: |

§ 2526. Claims auditor., 1, The board of education o©f a city school
district may adopt a resolution establishing the office of ¢laims audi-
tor and appoint a claims auditor who shall hold his or her position

subject to the pleaszure of such board of education. In ite discretion,

the board may adopt & resolution establishing the office of deputy

claims auditor who shall act as claims auditor in the absence of the

1
=

aims guditer. Such claims auditor shall report directly to the board

o]

f education. No person shall be eligible for appointment to the office

of claims asuditor or deputy claims suditor who shall be:
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~

(1) a member of the board of education:

(2} the clerk or treasurer of the board of education;

{3) the superintendent ©f schools or cther officizl of the district

responsible for business management:

{4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasing functions ¢f the school district.

1-&. The [position] positicons of c¢laims auditor and Jeputy clains

Prafidiat,

auditor shall be classified in the exempt class of civil service. Such

board of educaticn, at any time after the establishment of the office of

claims auditor or deputy claims suditor, may adopt a resoluticn szholish-
ing such office, whereupcon such office shall be aboclished.

2. When the office of claims auditor shall have been established and a
claims auditor shall have been appointed znd shall have gualified, the
. powers and duties o©f the board of education with respect to claims
auditing, allowing c¢r reijecting all accounts, charges, claims or demands
against the city schocol district shall devolve upon and thereafter be
exercicsed by such claims zuditor, during the continuance of such office.
The board of education shall be permitted to delegate the claims audit

function to one or more independent entities by using (1) inter-munici-

pal cooperative agreements, (2) zhared services to the extent authorized
by section nineteen hundred £ifty of this title, or (3) independent
contractors, to fulfill this function.

3. When the board of education delegates the clagims audit function

using an inter-municipsl cooperative agreement, shared service asuthor-

ized by section nineteen hundred fiftyv of thig title, or an independent

contractor, the board shall be respensible for auditing all claims for
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services from the entity providing the delegated ci tor, either

e

ims aud

OF

directly or through z delegation to a different indevpendent entity.

§ 15. Section 2527 of the education law, as azmended by chapter 263 of

mended %o read as foliows:

il

the laws c¢f 2005, is
§ 2527. Official undertakings. The cierk of the board of education or,

where the office of claims auditor or deputy c¢laims zuditor has been

created, the claims avditcr or deputvy claimg zuditeor, and the treasurer,

collector and such other cfficers and employees s the board of educa-
tion shall designate, =shall, before they enter upon the duties of their
respective offices or positicons, each execute to the school district and
file with the school district clerk an official undertaking in such sum
and with such corporate surety as the board of education shall direct

and approve. The board of education may, at any time, require any such

“officer or employee to file a new 0fficial undertaking for such sum and

with such corporate surety as the board shall zpprove. Such undertakings
as shall have been approved by the bozrd of education shall forthwith be
filed with the school district clerk. The expense of any undertaking
executed pursuant to this section shall be & school district charge.

§ 16. Subdivision 2-a of gsection 2554 of the education law, as amended
by chapter 263 of the lews of 2005, is amended to read as follows:

2-a3. a, In its discreticn to adopt & resolution establishing the

office of claims auditor and appoint a claims auditor who shall hold his

or her pozition sgubject to the pleasure of the boasrd. In its discretion,

the board mav adopt 2 resplution establishing one or more cffices of

£=

tor in the abgence of

[

deputy claims asuditor who shall act as claims aud

the clasims auditor. Such claims auditor shall report directly to the

board of education. No person shall bhe eligible for appointment to the

office of claims auditor or deputy claims auditor who shall be
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(1} a member of the board of educatiorn;

(2) a clerk or treasurer of the board of education;

{2} the s=superintendent of schools or other official of the district
rezponsible for business management;

(4} the person designated as purchasing agent; cor

(5) clerical or professional’pezsonnel directly involved in accounting
and purchasing functions of the school district.

b. The [position] positicons of clsims auditor or deputy claims auditor

shall be classified in the exempt class of civil service. The board of
education, &t any time after the establishment of the office of claims

auditor or deputy claims auditor, may adopt a resclilution abolishing the

office. When the office of claims auditor shall have been established
end a claims auvditor shall have been appointed znd shall have gualified;,
-the powers and duties of the board of education with respect to auditing

accounts, charges, claims or demands against the c¢ity school district

*

shzll devolve upon and thereafter be exercissed by such claims auditor,
during the continuance of the office. The board of education shall be

permitted to delegate the claims audit function o one or more independ-

gnt entities by using (1) inter-municipal coorerative agreements, or (2)

independent contractors, to fulfill this function.

¢. When the beoard of education delegates the claims zudit function

using an inter-municipal cooperative agreement, shared service author-

ized by section nirneteen hundred £iftv of this title, or an independent

contractor, the board shall be responsible for zuditing all claims for

gervices from the entity providing the delegated claime guditor, either

directly or through & delegation to a different independent entity.

§ 17. Subdivision 2 of section 2562 of the education law, as amended

by chapter 263 of the laws of 2005, is amended to read as follows:
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2, The said board of education may require any person presenting for

settlement an account or c¢laim for any cause whatever sgainst it to be

H

sworn before it or z committes thereof, or before the claims zuditor o:

cgeputy claims auvditcor, c¢r before any person designated by sald board,

touching such &account or claim, and when so sworn, to answer orally as .
to any facts relative to the justness of such accéunt or claim. & member
of the board, the claims asuditor, or any other person designated as
hereinbefore stated, shall have the power to admiﬁister an cath to any
person who shall give testimony to +the Jjustness of such account or
claim, and for the purpose of securing such testimony may issue subpoe-
nas for the attendance of witnesses. Wilful false swearing beifore the
said board of education, a committee thereof, the claims auditeor o

deputy claims auditor, or before any person designated as hereinbefore

stated, 1s perjury and punishable as =uch.

§ 18. Subdivision 6 of section 2566 of the education law, as amended
by chapter 263 of the laws of 2005, is amended to read as follows:

6. To have supervision and direction of asscclate, assistant, district

and other superintendents, directors, supervisors, principals, teachers.

lecturers, medical inspectors, nurses, claims auditors, deputy claims

auditors, attendance officers, Janitecrs and other persons employed in

the management of the schools or the other educational activities of the
city authorized by this chapter and under the direction and wanagement
of the board of education, except that in the city school districts of
the cities of Buffalo and Rochester to also appcoint, within the amounts
Eudgeted therefor, such assoclate, assistant and district superinten-
dents and all other supervising stafﬁ who are excluded from the right to
bargain collectively pursuant to article fourteen of the c¢ivil service

law; to transfer teachers from one school to another, or from one grads
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‘of the course of mtudy to another grade in szuch course, and to . report

immediately such transfers to said board for its consideration and
action; to report to said board of education violations of regulations
and cases of insubordination, and to suspend an associate, assistant,
district or other superintendent, director, supervisor, expert, pringi-
pal, teacher or other ewmployee until the next regular meeting of the
board, when all facts relating to the case zhall be submitted to the
board for its consideration and action.

§ 19. Paragraph a of subdivision 1 ¢f section 2576 of the education
law, as amended by chapter 263 of the léws of 2005, is amended to read
zs follows:

a. The salary of the superintendent of schools, assoclate, dist;ict or

assistant or other superintendents, examiners, directors, supervisors,

"principals, teachers, lecturers, special instructors, c¢laims auditors,

deputy claims auditors, medical inspectors, nursges, attendance officers,

clerks, custodians and janiters and the salary, fees or compensation of
811l other employvees appointed or employed by szid beoard cof education. In
addition, the expenses of persoﬁnel utilized to fulfill the internzl
zudit function pursuant to section twenty-one hundred sixteen-b of this
[chapter] title.

§ 20. Subdivisgions 2 and 4 of section 2580 of the education law,
stbhdivision 2 as amended by chapter 263 of the laws of 2005 and subdivi-

sion 4 as amended by chapter 452 of the laws of 1964, are amended to

It

ead as follows:

Z2. Such funds shall be disbursed by authority of the board of educa-~
tion wupon written orders drawn on the city treasurer or other fiscal
officer of the city. Such orders shall be signed by the superintendent

of schools and the secretary of'the board of education or such other
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cfficers as the board may authorize. If =a claims auditoer or deputy

claime auditor shall have been appointed, orders shall be signed by

{thel guch c¢laimg auditor; provided, however, that the board may

o

reguire, in addition, the signature of such othar officer or officers as
it may by resclution direct, Orders shall he numbered consecutively ané
shall specify the purpose for which they are drawn and the person or
corporation to whom they are pavable.

4, It ehall be unlawful for a city_treasurer or other officer having
the custody of ;uch city funds to permit their use for any purpose cther
than that for which they are lawfully authorized; they shall be paid out
only con audit of the board of education or as otherwise provided herein;

provided, however, that the board of education may, at its discretion,

use a risk-based or sampling methodologv to determine which claims azxe

to be audited in lieu of auditing all claims so long as it ig determined

by resolution of the bocard of sducation that the methodology for choos-

ing the sample provides reasonable assurance that all the c¢laims repres-

ented in the sample &are proper charges against the scheool district.

Pzyments from such funds =shall be made only by checks signed by the
treasurer or other custodian ¢f such moneys and payable to the person or
perseons entitlied thereto and countersigned either by the comptrellier, or
in a city having ne comptreoller, by an ¢fficer designated by the cofficer
or body having the general control of the financial affairs of such
city. The board of education of such city shall make, in addition to

csuch classificaticn of its funds and accounts as it desires for its own

"
cr
m

use and information, such further clzssification of the funds under

=

management and control and of the disbursements thereof as the comp-
troller of the city, or the officer or body having the general control

of the financial affairs of such city, shzll require, and such board
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shall furnish such dats in relation to such funds and their disburse-
2 ments as the comptroller or such cther financial officer or body of the
3 city shall reguire.

21. The education law is amended by adding & new section 1527-c to

il
(73]

) § 1527—-c, Shared superintendent program. Notwithstanding any other
7 provision of law, rule or regulation to the contrary, the governing
8 bcosrd of a school district with an enrcllment of less than one thousand

% students in the previous year shall be authorized to enter into a school

10 superintendent sharing contract with no more than two additional school

11 districts each of which had fewer than cone thousand in enrolled pupils

12 in the previous vyear. Each shared superintendent arrangement shall be
13. . governed by the bozrds of education of the school districts participat—
140 ing in  the shared contract. Provided however, that this section shsll
15 not be construed fo alter, affect or impalr any employment contract
16 whick is in effect on cr before July first, two thousand thirieen. An

17 schocl édistrict which hss entered into & school superintendent sharing

18 program will continue to be eligible to complete guch contract notwith=-

v

standing that the enrollment of the school district exceeded one thou-

20 sand students after entering into a shared superintendent contrackt.
21 § 22. SBection 1604 gf the education law is amended by adding 3 new

2z subdivieion 21-b to read as follows:

23 2l1-b. a. The trustees are suthorized to provide regional Eransporta-—
i 24 tion services by rendering such services Jeointly with other school
25 districts or boards of cooperative educational services. Such services

26 mav include pupil transportation between home and schoel, transportation

during the dav to ané from school and a specizl education program or

%]
~2

§ 28 service or a program at a bosard of cooperative educational services or
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transportation
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an  approved shared program at ancther schoo

for field trips or t5 and from extracurriculasr activities, and cooper-—

ative school bus m

b. The trustees zre authorized to enter into a contrazct with another

school districi, & county, municipality, or the siate office of children

and family services to provide transportaticn  for children, including

contracts to provide such transportaticon .as regional transportation

services, provided that the contract cost is appropriate. In determining

the appropriate transportation contract cost, the transportation service

provider school district shall use a calculation consistent with regu-—

lations adcpted by the commiggioner for the purpcose of assuring that

charges reflect the true costs that would be incurred by & prudent

person in the conduct ¢of a competitive transpeortaticon business,

§ 23. Paragraphs g and h of subdivision 25 of section 1709 of the

education law, parsgraph g as ad

o]
a
o T]
o
e

chapter 367 of the laws of 1879
and paragraph h zs added by chapter 700 of the laws of 1883, are amended
to read as follows:

g. The board of education is authorized tc provide regional transpor-
tation services by rendering such services Jjeointiy with other school
districts or ©boards of cooperative educational services. Such services

may include pupll transportation between home and school, transportation

during the dayvy to and from school and 8 =special edugsilon program oQr

g hoard of cooperative educational services or

ot

service o©or a program a

an azpproved shared vrogrem a2t another school district, transportation

for field trips or to and from extracurricular activities, and cooper-
ative school bus maintenance.
h. The board of education 1s authorized to enter into a contract with

another school district, a county, wunicipality, or the state ([division
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for youth] office of childrern and family services to provide transporitza-

tion for children, including contracis to provide such transportaticn as

-regicnal transportation services, provided that the contract cost is

appropriate. In determining the appropriate transportation contract
cost, the transportation service provider school district shall use &
calculation consistent with regulations adopted by the commissioner fer
the purpose of assuring that charges reflect the true costs that would
be incurred by a prudent person in the conduct of & competitive trans-

pertation business.

ft

§ 24. Paragraph B of subdivision 2 of =ection 33 of the genera
municipal law, as added by chapter 287 of the laws of 2005, is amended
to read as follows:

b. In undertaking such audits the comptroller's review shall include,
but not be limited to:

(1) examining, au&iting and evaluating financiazl documents and records
of school districts, BOCES and charter scheols,

{2) assessing the current financial practices of school districts,
BOCEE and charter schools to ensure that they are conegistent with estab-

lished standards, including whether anvy school district that uses a

risk-based c¢r sampling methodology to determine which claims are o he

zudited in lieu of auditing &1l claims has adopted a methodology that

provides ressonable assurance that all the claims represented in the

sample are proper charges against the scheool district: and

(3) determining that school districts, BOCES, and charter schools
provide for adequ%te protections against any fraud, theft, or profes-
sional misconduct.

§ 25. The comptreller shall review the effectiveness of allowing

1

school districts to use a*risk-based or sampling msthodology to deter-
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mine which claims are to be audlted in lieu o<f auditing all claims
including whether this practice maintains adeguate school district

.
P

fiscal accountability and any recommendations £or imp:dvements or
modifications that should be made and whether school districts should be
authorized to continue such practice. Such report shail be issued to the
governor and the legisisture by January 15, 2014.

§ 26. This act shall take effect immediately provided, however, that
the provisions of section three of this act shall expire June 30, 2014
when upon such date the provisions of such section shall be desemed
repealed; provided, further that the provisions of sections eight, elev-

en, twelve, thirteen and twenty of this act shall expire July 1, 2014

when upon such date the provisions of such secticns shall be deemed

_repealed.

SUBPART G

Section 1. Paragraph 1 of subdivigion {¢} ¢f section 81,44 of the
mental hygiene law, a5 added by chapter 175 of the laws of 2008, is
amended to read as follows:

1. serve a copy of the statement of death upor the court examiner, the
guly appointed personal representative of the decedent's estate, or, if
e [person] ersongl representetive has been appointed, then upon the
personal representative named in the decedent's will or an trust

instrument, 1if known, upon the local department of social services and

upon the public administrator of the chief fiscal officer of the county

in which the guardian was appointed, and

W

& 2. Subdivision 4 of section 458-b of the social services law is

amended by adding & new paragraph (4) to read as follows:
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{(d) Payments pursuant to this section may be made by direct deposit or

debit card, as elected by the recipient, and afministered electron-—

icglly, “and in accordance with section twentv—-one—z of this chapter and

with such guidelines as may be set forth by regulation of the office of

children and family services. The office of children and family services

may enter into contracte on behalf of local social servicesg districts

for such direct deposit or debit card services in accordance with

section twenty-cne—a of this chapter.

§ 3. This act shall take effect immediately; provided, however that
section one of this act shall take effect on the ninetieth day after it
shall have become law; provided, further, that section two of this act
shall take effect on the same date and in the same manner as section 4

of part F of chapter 58 of the laws of 2010, takes effect.

Section 1. Section 204-a of the state administrative procedure act,
as added by chapter 473 of the laws of 2001, is amended to read as
follows:

§ 204-a. Alternate methods for implementing regulatorv mandates. 1. As
used in this section:

(ay "local government! means any county, city, town, village, schocl
digtrict, fire district or other szpecial district;

(b) "regulatory mandate" means any rule which recuires one or nore
local governments to create a new program, increase the level of service

for an existing program or otherwise comply with mandatory requirements;

and
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{c) ‘petition" means a document submitted by a local government seek-
ing approval of an altermate method for implementing a regulatory
mandate.

2. & local government, or two or more local governments acting Jjoint-

lv, may seek approval for-an aglterrnate method of implementing &8 regula-—

tory mandate by submitting to the appropristes state agency a petition

which shzll include but not be limited to:

{a) for each involved local government, an indicstion that submissicn

has besen approved by the governing body of the logal government or by an
officer duly authorized by the governing body to do so:

(b) an identification ¢f the regulatory mandate which is the subject
of the petition and information sufficient to establish that the
proposed alternate method of implementaticon is consistent with and will
effectively carry out the objectives of the regulatory mandate;

{¢) informatiocn [on the process used by the local government to ensure
that &ll stakeholders have been appropristely involved in the progess of
developing the alternate method, including where relevant the date of

any hearing, forum or other meeting to seek imput on the alternate meth-

od] sufficient toc establish that the proposed alternate method of imple-

mentation is ccongistent with and will effectively carrv out the cbijec-

tives of the reculatory mandagte;

(3) documentation that the petition has bsen submitted to the author-
ized agents of any certified or recognirzed employes organirations
representing employees who would be effected by implementation of the
alternate method;

(e} [a proposed plan and timetable for compiling and reporting infor-—
mation to facilitate evaluaticn ¢f the effectiveness of the alternate

method; ]
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(£) if] whether the state [provides] has provided financial zZssigtance

for complying with the regulatory mandate[, any proposed amount or
percentage of such assistance which would bhe returned to the state due
to savings from implementing the slternate method]l; and

i{gyl (£ the name, public office azddress and telephone number of the
representative of the local government who will coordinate reguests for
additional information on the petition; and

[3. Two] (g) where two or more local governments [may submit a peti-

tion] have petitioned jointly, [provided that each local government

meets the reguirements of paragraphs {(a); (c), (d) and {gj of subdivi-
sion two of this section, and provided that the petition] information
which addresses the manner in which responsibility for implementation
will be alliocated bhetween or among the participating local goveroments.
(4] 3. The agency shall cause a notice of the petition to be

published in the state register and a newspaper of general circulation

in the impacted communitv and shall receive commenis on the petition for

a pericd of thirty days. Such notice shall either include the full text
of the Iinformation =set forth in the petition or shall set forth the
zddress of & website on which the £ull text has been poested. The notice
shall include the name, public office address and telephone number, and
may Include & £ax number and electronic mail address, of an agency
representative from whom additiconal information on the petition can be
obtained and to whom comments on the petition may be submitted,

[2. (&)] 4. Wot later than thirty days after the last day of the
comment period, the agency shall approve or disapprove the petition. The
agency may approve the petition without change or with such conditions
or modifications as the agéncy deems appropriate. Notice of the agency

determination shall be provided in writing to the loczl government and
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shall be published in the state register. The agency shall not grant a.
petition unless it determines that the petition has met the reguirements
of suvbdivisicn two of this section and tha?t the local government has
established that the alternate method is consistent with and will effec-
tively «carry out the ocbiectives of the regulatory mandate; provided,
howewver, that no petition shall be approved which would result in the
contravention of &any environmental, health or safety standard or would
reduce any benefits or rights accorded by law cor rule to third parties.
In approving a petition, an agency may waive a statutory provision only
if it ig gpecifically authorized by law to waive such provision. An
approval =hall include a timetable for agencf evaluation of the effec-
tiveness of the alternate method.

(b) Notwithstanding the provisions of paragraph (&) of this s=ubdivi-
sion, upon receipt of an objection to a petition from the authorized
agent of any certified or recognized employee organization repregenting
employees who would be affected by implementation of the alternate meth-
od, the agency shall provide any such organizations with an opportunity
for a hearing. If an adjudicatory proceeding is requested, the petition

shall not be approved unless the agency determines by a preponderance of

the evidence that implementing the alternate method would not affect

such employees bv contravening any environmental, health or safety stan-

dard, reducing any rights or benefits or wviclating the terms c©¢f any
negctiated agreement, and that all other reguirements of this section
have been met. The provisions of this subdivision are in sddition to and
gshall not be construed o impair or modify any rights of such employees
under any other law, recgulation or contract.

5. A locezl government that objects to a state agency determinsticon to

-modify or disapbrove its petition mav appeal in writinog to the mandate
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relief council, who, upcn. review of the agency's findings and determi-

nation, may approve, nodify or disapprove the petition.

§. Nothing in this section shall reguire a locsl government o

commence Or continue an alternate method of implementation if it deter-
mines in itz sole diécretion nct to do so, sxcept to the extent that &
local government has committed to commencing or continuing an alternate
method in a jeint petition submitted pursuant to subdivision [three] twg
of this section.

7. A state agency may rescind its approval of a petition [at any time
if it determines, based on the information reported pursuant to para-
graph (e} ¢f gubdivision two of this section or other information avail-
able to 1it, that the alternate method is not effectively carrying cut
the objectives of the regulatory mandate or is being implemented in a

manner detrimental to the public interest] only after a hearing,

provided, howsver, that the agency may suspend its approval of a peti-

-
1)
ja}
0
0
m
N

1

tion prior to & hearing if it finds that immediate suspension

sary to address an imminent threat to health or sgafety. Notice of a

hearing must be provided to the petitioner at least thirty davs pricr to

the hearing and must be posted on the agengv's webeite. Such notice must

:

state the basis for the agency's decicion to seek rescissicn and inform

the local government that it mavy request information relied upon by  the

agency in making its determination, which information must ke provided

to the loczl government at least seven davs in advance of the hearing.

After such hesring, the agency mavy rescind its approval upon a finding

that the alternative meithod of implementation is not consistent with or

does not effectively carry cut the objectives of the regulatory mandate.

[7.] 8. Wotwithstanding any other provision of law, implementation of

an alternate method approved by an agency vursuant to this section shall
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be deemed to lawfully meet all reguirements of the regulateory mandate.
An  agency shall retain the authority to enforce compliance with ths
aliternate method in the same manner as it mav enforce compliance with
the underlying rule. Any action on & petition by a state agency shzall be
subiect to review pursuant to article seventy-eight of the civil prac-
tice law and rules.

[8.] 8. In sccordance with the timetable established pursuant ¢to

subdivision {[four] three of this section, the agency shall evaluate the

i

effectiveness of the alternate method in carrying out the objectives o0
the regulatory mandate. The evaluaticn shall identify any savings or
other benefits, and any costs or other disadvantages, of implementing
the alternate method, and shall address the desirability of incorporat-
ing the alternate method inteo the rules of the agency. Notice of avall-
ability of the evaluation shall be published in the stéte register.,

§ 2. The executive law is amended by adding & new secticn 6686 to read
as follows:

§ 666. Mandate relief ccuncil. 1. Definitions, &. "Mandate" means any

reguirement that a local government perform or administer any program,

project or activity, reguired or imposed by a state law or state agency

that requires a higher level of service for an existing local government

program, project or activity.

b. "Local cgovernment" means a county, city, town, village. school

district, or special district.

c. "State agency" or "agency" means anv state sgency, department,

office, board, buresu, division, committee, council or office uncer the

direction or control of the executive.

2. Mandate relief council. There is hereby created within the execu-

tive department the mandate relief council, which shall be comprised of
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eleven members as follows: the sdécretary g9  the doverngr; who shall

chair the council, the counsel to the governcr, the director of the

divigion of the budget, the secretarv of state, and three additiocnal

members to be appointed by the governor from azmeong hig or her executive

chamber staff, two members to be appointed by the temporary president of

the senate, and two members to be zppointed by the speaker of the assem~

bly,

&. Six members of the council, or their designeeg in the case of the

director of the division of the budget and the secretary of state, shall

constitute & guorum.

b. "The council shall meet regularly upcen the call of its chair and as

freguently as its business may reguire. The members of the council shall

serve without compensation but shall receive reimbursement for their

reasonable and necesszry expenses.

¢. The council shall, upon reguest of a loczl government or one of the

members of the council, identify and review mandates that can be elimi-

nated or reformed, and make such other and further inguiries, reports

and recommendations as  the ccouncil may deem necessary and prudent to

effectuate its mission of mandzte relief. In identifving and determining

whether such mandates are unsound, unduly burdensome or costly, the

council shall resceive ané consider public comment about them and shall

review them in light of cost-benefit principles and such other and

further factpors es the council shall deem nececsary and prudent. The

council shall not make & referral to the governor that a mandate be

eliminated or refgrmed regarding any of the following mandates:

(i} those which are reguired to comply with federal laws or rules or

to meet eligibility standards for federal entitlements:
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{ii) those which reapportion the costs of activities betwsen boards of

education, counties, and municipalities;

(iii} those which implement provisicons of the stzte constitution; and

(iv) those which the council determines sre necessary for the mainte-

nance of the public health or gsafety of the pecoples of New ¥ork state.

d. 211 votesz of the council, and all deliberations and reports of its

proceedings shsll be open to the public pursuant to article seven of the

public officers law.

3. Council actiong on regulatoryv mandates. Upon a determination that a

nandate in any regulation, rule or order of anv state agency has been

imposed upon any local government in an unsound, unduly burdensome or

costly manner so  as to necessitate that it be eliminated or reformed,

the council shall have the power to:

a. refer g regquest by a local government for g review of such reguls—

_torv mandate, for petition by such loczl government for a waiver,

modification or repeal of such regqulatory mandate pursuant to secticn

two hundred four—-a of the siate administrative procedure act. In the

event the council votes to make such referral on behalf of a 1local

government, the state agency that is charged with reviewing the petition

shall provide the technical assistance and support for such lccal

government to properly prepare and submit such petition., In the event

that such state acency reviewing the petition of the local ccocvernment
<

pursuant to section two hundred four-a of the state administrative

procedure act does not provide the remedy soucht by such local govern—

ment, the council may hear and consider an appeal of such decizion and

grant such relief as it deems appropriste, including the making of a

referral to the governor for the waiving, modifving or repealing of such

regulatory mandate. The council shall adont procedures by .which it
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ghall consider, degide and effectuzte the remedies of such appeals

congistent with this section.

b, upon & twe-thirds vote, refer a regulation to the governocr fFor

1

repeal or modification, where the council has previously determined that

such regulation imposes upon anv local government & mandate in an

unsound, unduly burdencome ©r costly manner, S0 &% toO necessitate that

it be eliminated or reformed, Upon receipt of such referral by the

council, the governor shall within sixty da&s, direct the state agency

responsible for the promulgation, repeal or modification of such regu-—

lation to effectuate such repeal or modification of the regulsticon

pursuant to the procedures that such agency would otherwise be reguired

to follow under the law, had such agency on its own accoerd sought to

repesl or meodify the reculation.

4. Council actions on statutory mandates. The council may, upon & vote

cf seven members, refer z statute to the governor for repeal or modifi-

cation, where the council has previcusly determined that such statute

impeses_upon any locgl government & mandate in  an unsound. unduly

burdensome or costly manner, S0 ag to necessitate that it be eliminated

or reformed. Upcon receipt of the referral by the council, the governor,

within sixty days, shall have prepared 3 governor's program bill, for

introduction in both houses of the legislature, to effectuate such

repeal or modification of the statute.

5. Local government request. & local government mav, by resolution of

its governing body, ask the council to review & specific ststute, regu-—

lation, rule or order of state government to determine whether such

gstatute, regulation, rule or order of state government is an unfunded

mandate or is otherwise unsocund, unduly burdensome or costly so &s to

reguire that it be eliminated or refcrmed. No local government may make
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more than three such reguests in each calendar vear. Upon such review,

the council shall, by majority vote, determine whether such mandate has

sbeen imposed upeon such leocal covernment in an unsound, undulvy burdensome

or costly manner, 80 &8 to necessitate that it be eiiminated or

reformed, A determination of the council shall resclve anv dispute

regarding whether such a statute, regulation, rule or order constitutes

such an unfunded mandate, but shall not be deemed a Judicial determi-

nation under the law.

6. Rppeals. Upon an sppeal of 5 petition previously decided by & state

sgency pursuant  to section two hundred feour—a of the stste administra-

tive procedure act. the gouncil, upon reguest of the local government,

shall review the state asgencyv's determination and mav affirm, modify or

reject such determination. Such zppeal zhall not preclude or limit &

local government or any other partyv with standing from pursuing any

right it mav have pursuant to & proceeding instituted in accordance with

the provicions of article seveniv-eight of the civil practice law and

rulegs or anv other statute.

7. Reports. The council shall by December fifteenth of each year:

report to the governor and legislature regarding itg activities, and

regarding the issues, statutes. regulations, rules and orders which it

reviewed, examined, proposed, referred, and/or ceonsidered. Such reports,

which shall be adopted upcn a maiprity vote of the members of the coun-

cil, or their designees in the case of the director of the divisipn of

the budget or the secretary of state. All reports of the council shall

be posted on a publicly accessible website,

B. Agsistance of other agencies. To effectuzte the murposes of this

section, anv state agency shell, at the reguest of the council, provide
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to  the council such facilities, assistance and data as will enable the

council to properly carry out its respongibilities and duties.

€ 3. Thig act shall tazke effect immediately; provided, however, that
section one of this act shall take effect on the thir:tieth day after it
shall have become a law and shall expi:e January 1, 2015 or upon the
departure from office of the fifty-sixth governor whichever comes first,
provided however that section two of this act shall take effect January
15, 2012 and shall expire January 1, 2015 or upcn the departure from
office of the fifty-sixth governor whichever comes first.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adiudged by any court of
competent jurisdiction to be invalid, such judgment shzll not affect,
impair, or invalidate the remainder thereof, but shall be confined‘ in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involvedlin the controversy in which such
judgment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
guch invalid provisions had not been included herein.

§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through E of this act shall
be as specifically set forth in the last section of such Subparts.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, secticn or part of this act shall be adiudged byrany court of
competent jurisdiction to be invalid, =such judgment ghall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, =subdivision; section
cr part thereof directly involved in the controversy in which such judg-

ment shall have been rendered. It is hereby declared to be the intent of
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the legislature - that this act would have been enacted even if such
invalid provisions had not been included herein.
§ 3. This azct shall take effect immediztely provided, however, that

the applicable effective date of Parts A through C cf this act shall be

h
e

1

cally set forth in the last secticn ¢f such Parts; provided,

n

as peci
however that Part B of this act shall remain in full force and effect at

& minimum until and including June 15, 2015.




